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ADVERTISEMENT. 


N EARLY seven years have elapsed since the first Volume of this 
Analysis was printed 5; and the second could not have been completed 
within a longer period, under the constant pressure of official duties,. 
if the discharge of these had not been interrupted by a voyage to the 
Cape of Good Hope. The materials of the present Volume were 
arranged, and in a great degree prepared for the Press, during my 
absence from Bengal. Considerable preparation was also made, at the 
same time, for another Volumes to which it has been found necessary 
to extend the work, in consequence of a more diffuse method having 
been adopted in citing the Regulations, with a view tu render it useful 
beyond the walls of the College, for which it was originally designed. 
The Honorable the Vice President in Council, to whom this alteration 
in the plan of my Analysis was reported in June last, was pleased to 
approve it, as appearing ° calculated to“ugment its utility in a material 
degree.” The YWonorabfle Court cf Directors, in a letter to His 
Excellency the Governor General in Council, dated the 28th October 
1814, have also expressed, in terms highly flattering to the Author, 
their approbation of the first and second parts of the work, comprised 
in the first Volumes with their desire to have it completed according to 
the design stated in the Introduction. This could not fail to animate 
every exertion in my power, consistent with the indispensable obligations 
of my judicial funetions, to expedite the remaining parts of an under« 
taking, which, te render the performance of it in any degree satisfactory 
to myself, has required more time and labour than I had anticipated. 
But the second Volume, which is now finished, having eccupied my own 
leisure, and that of the Press, for a period of two years; I cannot expect 
that the third Volume, which must inelude several Sections of the third 
part, besides the whole of the fourth, fifth, and sixth parts (described 
in the Intreduction to the first Volume.) will be concluded and pub< 
dished in less than two additional years, from this time, Ishall only 


CW ): 
&dd, that the present Volume (if accurate in the accomplishment of its 
object) besides an Introduction to the existing Revenue System, com- 
prising a retrospective view of the principal arrangements in the Revcnuc 
Dcpartment, under this Presidency, anteccdently to those introduced, 
or confirmed, by the Regulations of 17935 anda Section including the 
powers and duties of the present revenue officers; viz. the Board 
of Revenue at the Presidency, and Board of Commissioners for the up- 
per provinces ; with the jurisdiction of each as acourt of wards: the 
collectors and their assistants; and the native officers employed in the 
Revenue Department; contains a full statement of all the rules in 
force at the end of the year 1815, relative to the assessment and col« 
lection of the land revenue, and subjects immediately connected there- 
withs the construction and repair of public embankments, reservoirs, 
and water-courses 3 the division and union of estates ; lands exempt from 
assessment; and pensions formerly.paid by the landholders and farmers 
of land, but now included in the public assessment, and payable by 
Government. Also the regulations for the coinage, in force at the same 
period. The following sections, upon subjects which likewise apper- 
tain to the Third Part of this Analysis, are postponed for the next 
Volume. Section V, Market duties; and Sayer abolished. VI, Town 
duties. VII, Customs, VIII, Toll on canals; and ferries. IX, Duty 
on stone quarries. X, Stamp duties. XI. Tax on liquors and drugs, 
XII. Tax on pilgrims. 
J. H HARINGTON, 


‘Calcutia, December 31, 1815. 
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vinces, exclusive of Cuttack, as 613 to 625 
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THIRD PART. 


SECTION I. 


INTRODUCTION TO THE PRESENT 
REVENUE SYSTEM. 


A COMMITTEE of the House of Commons, appointed in No- 
vember 1772, to inquire into the state of the East India 


Company, in their Fifth Report, on the Revenues of Bengal and 
Behar, stated them to consist of the following articles. 1, Rents of 
lands. 2, Duties and customs. 3, Farms of exclusive privileges. 
4, Fines and forfeitures. A similar division, with verbal altera~ 
tions of the first and third heads, might be observed at the present 
time, But it will be more convenient, in this Analysis of the 
Regulations enacted upon each subject, to treat of the several arti- 
cles of revenue to which they relate, under the following distinc~ 
tions. 1, Land revenue. 2, Coinage. 3, Market duties. 4, 
Town duties. 5, Customs, 6, Tollon canals, and ferries. 7, 
Duty on stone quarries, 8, Stamp duties. 9, Tax on liquors and 
drugs. 10, Tax on pilgrims. 11, Opium monopoly. 12, Salt 
monopoly. 13, Saltpetre monopoly.* 





* Tees, fines, and forfeitures, though amounting to ten lacks of rupees, on a yearly 
average, dp not form a separate head in this enumeration, because the rules, which relate 
to them, are dispersed in the regulations concerning the other articles specified. ‘The 
Post Oilice, which yields a net revenue (beyond the actual expense) of nearly a lack of 
rupees per annum, is also omitted, because the rules for it (detailed in the Calcutta 
Directory) are not printed and published in avy of the regulations, to, which this wark is 
restricted. 
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Tue three articles last mentioned, being under the superinten- 
dence of the Board of Trade, will, as originally proposed, be 
included in the fifth part of this work, relative to the commercial 
department. But the customs having, by Regulation 9, 1810, 
been placed under the control of the Board of Revenue, and Board 
of Commissioners for the upper provinces, the rules in force con~ 
cerning them will be exhibited, in the order specified, with the 
rules which have been enacted, for the guidance of the public 
officers, and for general information, relative to the other articles 
of public revenue; either at the time when the present system of 
assessment, collection, or management, was established, or subse- 
quently; in the mode prescribed by Regulation 41, 1793, “ for 
** forming into a regular code all regulations that may be enact- 
*¢ ed for the internal government of the British territories in Ben- 
“¢ pal.” Previously however toa detail of the existing system, it 
may be useful to give a retrospective view of the principal arrange~ 
ments made in the Revenue Department, antecedently to those’ 


which were introduced, or confirmed, by the regulations of 1793. 


Tue periods at which the East India Company acquired their 
territorial possessions in Bengal, Behar and Orissa, from their 
purchase of Calcutta and two adjacent villages, in 1698, to the 
deewany grant of the three provinces (exclusive of Cuttac ) in 
k765, have becn already noticed.* It has also been observed, that 

the 





* In pages 2 to 6 of Vol. 1. The following narrative of the first period of the Compa. 
ny’s deewany administration, (fiom 1765 to 1769) has been since given in the fifth report 
of a select committee of the Hause of Commons, dated 28th July 1812 ‘¢ The dewanny 
authority over the provinces of Bengal, Behar, and Orissa, was conferred in perpetuity 
on the East India Company, by a firmhaun or séyal grant, in August 1765. The Nawab 
of Bengal, Nusum-oor-Dowzran, had already, as the condition of his succeeding to the 
Musnud, on the decegse of his father Jarrien Kuan, agreed to entrust the administration 
of the Subahdarry to the management of a Naib, or deputy, appointed by the advice of 
the Governor in Council. By a further agreement, dated 30th September 1765, the: 
Nawab recognized the grant of the dewanny to the Company, and consented to accept a 
fixed stipend for the maintenance of himself and his household. Whatever further ex- 

pense, within certain limits, might be found necessary for the support of the dignity of 
the nizamut, was to be disbursed threugh the deputy chosen by the English government. 
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the administration of the revenués was conducted, for the most 
part, through native agency, till the year 1772. The villages 
abovementioned, with others in the vicinity of Calcutta, and the 
twenty-four Pergunnahs, which constituted the Company’s zemin¢ 
dary, under the treaty with JArurn Ary Kaan in 1757, as well as the 
three chuklahs of Burdwan, Midnapore, and Chittagong, ceded by 
Ca’ssim Arty Kuan in 1760, were itideed under the superinten- 
dence of the Company’s European servants. But the remainder of 
the provinces, usually called the deewany lands; were left under 
the immediate management of two naib deewang, one stationed at 
Moorshedabad, the other at Patna. The former; Monumuup 
Reza’ Kuan, during five years which elapsed before theappointment: 
of supervisors in 1769, possessed, with his assistants, DooLusra’M. 
and Jucut S#et,* an almost exclusive direction of all details relative 

to 
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Inthe following year, the President of the Council of Fort William (Lord Crive) took — 
his place as Dewan, or collector of the revenue, for the Mogul; and jn cone 
cert with the Nawab, who sat as Nazim, opened the pooneah or ceremonial of com- . 
mencing the annual collections in the dgrbar, held at Mootyghcel near Moorshedabad. From 
this time the functions of nazim, as well as of dewan, were ostensibly exercised by the | 


British government ; the latter, in virtue of the grant from the Mmperor, and the former, ; 


through the influence possessed over the naib or deputy ; the Nawab Nazim himself hav- 
ing submitted to become virtually a pensioner of the state. But though the Civil and 
Military power of the country, and the resources for maiutaining it, were assumed on the 
part of the East India Company, it was not thought prudent, either by the local govern- 
ment, or the directors, to vest the immediate management of the revenue, or the adminis. 
tration of justice, in the European servauts. It may indeed appear doubtful whether the 
European servants, at this time, generally possessed sufficient knowledge of the civil 
institutions and the interior state of the country, to qualify them for the trust. A resident 
at the Nawab’s court, who inspected the management of the naib dewan, and the chief of 
Patna, who superintended the colleetions of the province of Behar, under the immediate 
management of SuzTas Ro¥, maintained an imperfect controu! over the civil administra- 
tion of the districts included in the dewanny grant; while the zemindarry lands of 
Calcutta, and the 24 Pergunnahs, and the ceded districts of Burdwan, Midnapore, and 
Chittagong, which atan earlier period had been ebtained by special grant from the Nawah 
of Bengal, were superintended by the covenanted servants of the Company.” 


* These were appointed, before the deewany cession, to carry on the public business 
under the Newab Nusm-oo-Doutan. See resolution of the President and Council, 21st 
June 1765, That Roy-Dutvus and Juaut-Sear be associated in the administration of 
the Government, with Mouummup Rezau Kuan, as persons whose characters afford the 
fairest prospect of giving stability to the present government; and that each enjoy an 
équal share of power and authority.’ Fifth report of select committee of House of Com- 
mons, 1772. Appendix No. 84; which also contains rules for the guidance of the three 
ministers entitled “ Regulations for the provinces of Bengal, Bahar, and Orissa, ” with « 

concluding 
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to the settlement and collections of the Bengal districts; being sub~ 
ject only to the inspection of the Company’s resident at the durbar ; 
whilst the same authority was exercised by Surras Roy over the 
revenues of Behar, under the general superintendence of the chief 


of Patna, 


In the yeur 1769, seseral of the Company’s covenanted servants 
were deputed into the districts of Bengal, to act in subordination to 
the resident atthe durbar, aslecal supervisors over the native ofli- 
cers employed in the collection of the revenues and administration 
of justice.* They were furnished with detailed instructions * to as- 
certain in a minute, clear, and comprehensive manner;” Ist, A sum- 
mary history of each district, from the period of Suoos A Kn An’s Sooba- 
dary of Bengal (1726 to 1739) which was considered to be the * cra 
of goou order and good government;” 2dly, The state, produce, and 
capacity of the lands ; 3dly, The amount of the revenues, the cesses or 
arbitrary taxes, and all demands whatevcrinade on the ryot, by 

government or the zemindar, with the manner of collecting them, 
ahd the gradual rise of every new impost; 4thly, The nature and 
extent of the diflerent manufactures, and what impositions were le- 
vied from the manufacturers, with other particulars required to be 
known for the regulation of commerce 3 and Sthly, Whatever might 
tend to obtain a knowledge of actual abuses and promote the reform 
ofthem in the administration of justice, The instructions upon these 
points, which were issued to the supervisors in the form ofa letter 
from the resident atthedurbar (Mr. BecuzER) appear to have been, 


concluding resolution that, ’ for the preservation of friendship and harmony, and the care 
of the Nabob’s aflairs und the Company’s money, a gentleman of council, probity, 
anu abilities, shall be appointed to reside at the capital on the part of the Company. ” No. 
86, of the same appendix, isa letter from the President and Council to the Court of Direc- 
tors, dated 30th September 1765, advising them of the deewany grant, and of thc measures 
adopted in consequence. 


_* The appointment of supervisors was erroneously noticed in the first volume, page 8, 
as having taken place in 1770. But the resolution of the president and sclect committee, 
under which they were appointed, is dated 16th August 1769. See proceedings of select 
committee, and also letter of instructions to the supervisors, prepared by Mr. Veuexer, 
in third volume of Mr. E. Corzznoony’s Digest, page 174. 
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4g general, well calculated for the purpose intended by them ; and 
-to have vested the supervisors with considerable authority. it is 
unnecessary to specify them more particularly ; but I cannot deny 
myself the satisfaction of bringing forward the concluding exhor- 
tation, as being applicable to all public officers, employed at any 
jime in similar situations, ‘* Your Commission entrusts you 
with the superintendence and charge of a province, whose rise and 
fall must considerably affect the public welfare of the whole. The 
exploring and eradicating numberless oppressions, which are as 
grievous to the poor, as they are injurious to the government ; 
the displaying of those national principles of honour, faith, 
rectitude, and humanity, which should ever characterise the name 
of an Englishman ; the impressing the lowest individual with 
these ideas, and raising the heart of the ryot from oppression 
and despondency to security and joy; are the valuable benefits 
which must result to qur nation from a prudent and wise Lehaviour 
on your part. Versed as you are in the language, depend on none, 
where you yourself can possibly hear and determine. Let access to 
_you be easy, and be careful of the conduet of your dependents. 
Aim at no unduc influence yourself, and check itin all others. A 
great share of integrity, disinterestedness, assiduity, and watche 
fulness, is necessary, not only for your own guidance, but as an 
example to all others 3 for your activity and advice will be 
in vajn wuniess confirmed by example. Carefully avord 
all interestcd views by commerce, or otherwise, in the province, 
whilst on this services for, though eve : so fair and honest, it will 
awaken the attention of the designing ; double the labour of devg- 
loping stratagems 3 and of removing burtheps and discouragements 
with which the commerce of the country in general has been 
loaded. You have before you a large field to establish both a na- 
tional and private character lose not the oppertunity, which is to 
be temporary only, for your whole proceedings will be quickly 
revised : a test which the Board consider due to themcelves, as a con- 
firmation of the propricty of their choice ; to you, as an act ef justice 
t» your conduct; and to the public, for the security of its inter- 
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ests, As the extent and importance of your trust are great, se in 
proportion will be the approbation or censure, arising from your 
good or ill conduct in it, be attended with unusual distinction, or 
particular severity. Sentiments, which I convey to you, to show the 
degrce of confidence the Board repose in your integrity and abili-« 
ties; but by which I mean not the remotest suspicion, either in 


them or myself, of your disappointing their expectations,”? 


THE appointment of supervisors was followed, in 1770, by tha 
institution of two revenue councils of control, one at MoorShe~ 
dabad, the other at Patna. But this arrangement does not appear 
to have been successful, The imprevement of the public revenue, 
which might have been expected from it, was indeed frustrated, 
in a material degree, by a dreadful famine, in the year 1770, 
which was computed to have destroyed a third of the inhabitants of 
Bengal*, Notwithstanding this mortality, and the consequent 
decrease of cultivation, the net collections of revenue in the -year 
succeeding the famine, ( Bengal year 1178 or 1771-2), were 
stated in a letter from the President in Council to the Court of Direcs 
tors, dated 3d Novembcr 1772, to have exceeded, not only those 
of 1769-70, the year of dearth which preceded the famine, but 
those of the antecedent year 1768-9. On this subject, and upon 
the administration of the seven preceding years, the President and 
Council (in the letter referred to) remark as follows, % It was 


naturally to be expected that the diminution of the revenue should 


-have kept an equal pace with the other consequences of so great a 


calamity ; that it did not, was owing toits being violently kept up 
to its former standard. ‘To ascertain all the means by which this 





* See letter from President and Council to the Court of Directors, dated 83d Novem- 
ber 1772, and printed with the fifth report ofthe committee of secrecy appointed. by the 
House of Commons in that year. ‘The same report contains a statement of the gross and 
net revenues of Bengal, “Behar, and Orissa, from May 1771 to April 1772; and a similar 
stutement from 1758-9 to 1770-1, is included in the fourth report, which (with the 
fifth, its supplement,) comprises much authentic information relative to the commence- 


ment, aud caily period, of the Company’s reyenue administration in Bengal, Behar, aud 
Orissa. 
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was effected will not be easy; it is difficult to trace the progress of 
the collections through all its intricate channels; or even to compre~ 
hend all the articles which compose the revenue in its first operae 
tions. One tax, however, we will endeavour to describe, as it 
may serve to account for the equality which has been preserved in 
the past collections 5 and to which it has principally contributed. 
It is called Najay, and is an assessment upon the actual inhabitants 
of every inferior division of the lands, to make up the loss sustain- 
ed in the rents of their neighbours, who are either dead or have 
fled the country. This tax, though equally impolitie in its institution, 
and oppressive in the mode of exacting it, was authorized by the 
ancient and general usage of the countrys [It had not the sanction 
of government, but tock place as a matter of course. In ordinary 
cases, and while lands were in a state of cultivation, it was scarcely 
felts and never, or rarely, complained of. However irreconcileable to 
strict justice, it afforded a reparation to the state for occasional 
deficiencies 3 it was a kind of security against desertion; by ma- 
King the inhabitants thus mutually responsible fer each other 3; and 
precluded the inferior collector from availing himself of the pre- 
text of waste or deserted lands, to w.thhold any part of his col- 
lections. But the same practice, which at another time, and un- 
der different circumstances, would have been beneficial, became 
at this period an insupportable burthen upon the inhabitants. 
The tax not being ‘levied by any fixed rate, or standard, fell hea- 
viest upon the wretched survivors of those villages, which had sul- 
fered the greatest depopulation, and were of course the most enti« 
tled to the lenity of government. It had also this additional evil 
attending it, in common with every other variation from the re- 
gular practice, that it afforded an opportunity to the farmers and 
shicdars, to levy other contributions on the people under colour 
of it; and even to increase this to whatever magnitude they pleas- 
ed; since they were in course the judges of the loss sustained, 

and of the proportion which the inhabitants were to pay to re- | 


place it. Complaints against this gricvance were universal through- 
and it was to be feared that the continuance of 


~~ 


it 


ut the province 5 
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#t Would be so great a check to the industry of the people, as td 
impoverish the revenue in the last degree, when their former sav¥- 
ings, by which it was supported, were gone. ‘Though seven years 
had elapsed since the Company became possessed of thé dewany, 
yet no regular prdcess had ever been formed for conducting the 
business of the revenue. Every zemindaree; and every taalook, 
was left to its own particular customs; These indeed were not 
inviolably adhered to; the novclty of the busjness td those who 
were appointed to superintend it, the chicanery of the pecple 
whom they were obliged to employ as their agents, thé Accidental 
exigencies of each district, and not unfrequently the just discerr- 
ment of the collector, occasioned many changes. Every change 
added to the confusion which involved the whole; and few were 
‘either authorized, or known, by the presiding members of the 
government. ‘he articles which composed the revenue, the form 
of keeping accounts, the computation of timé; even the technical 
‘terms; which everform the greatest part of the obscurity of every sti 
ence, differed as much as the soil and productions of the province; 
This confusion had itsorigin in the nature of theformer government. 
The nazims exacted what they could ftom the zemindars, and 
great farmers of the revenue; whom they left at liberty to plunder 
all below 3 reserving to themselves the prerogative of plundering 
them in their turn; when they were supposed to have enriched 
themselves with the spoils of the eountry. The mutteseddees, who 
stood between the nazim and the zemindars; or between them and 
‘the people, had each their respective shares of the public wealth, 
These profits were considered as illegal embezzlements, and 
therefore were taken withevery caution which could ensure see 
crecy ; and being consequently frxed by no rules; depended on the 
temper, abilities, or power, of each individual for the amount; 
It therefore became a duty to every m4an to take the most effectus 
al measures to conceal the value of his property, and elude every 
enquiry into his conduct, while the zemindars and other land- 
holders, who had the advantage of long possession, availed them= 
selves of it, by complex divisions of the lands, and intricate 

modes 
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modes of -cellectiony to perplex the officers of the government, 
and confine the knowledge of the rents to themselves. It. 
will be easily mmagined, that much of the current wealth stopped in 
itt way te the public treasury. It is rather foreign from the pur- 
pase of this.exposition, but too apposite not to be remarked, that 
it was fortanate such a system did prevail, since the embezzlements, 
which it covered, preserved the current specie of the country, and 
réturned it into circulations while’a great part of the wealth, re- 
evived by the government, was expended in the country, and but a 
sinnlt seperfinity remained for remittances to the court of Dclhee, 
where it was lost for ever to this province. ‘To the original defects 
in the constitution of these provinces, were added the unequal and 
wnscttted government of them. Since they became our property, a 
part of the lands which were before in our possession, such as Burd- 
wan, Midnapore and Chittagong, continued subject to the authc- 
rity of their chiefs, who were immediately accountable to the pre«i- 
dency. The 21 pergunnahs, granted by the treaty of Plas cy to 
the Company, were theirs on a different tenure, being ther im- 
mediate property, by the exclusion of the zemindars, or hereditary 
proprietors; their rents were received by agents appointed to cach 
pergumnah, and remitted to the collector, who resided in Calcutias 
the rést. of the province was for some time entrusted to the joint 
charge of the naib dewan and residentat the durbar, and aficr- 
wards to the council of revenue at Moorshedabad, and to the su- 
pertisors who were accountable to that council. The administra- 
tien itself was totally excluded from a concern in this branch 
ofthe rerenue. The internal arrangement of each, district varied 
no less than that of the whole province. The lands subject to 
the same collectors, and intermixed with each other, were some 
held by farm 3 some superintended by shicdars, or agents on the 
part of the collectors and some left to the zemindars or talookdars 
thermselvez, under various degrees of controul. The first were 
tucked without mercy, because the leases were but of a year’s 
Standing, and the farmer had no interest, or check, to restrain him 
from exacting more than the land could bear; the second were 
D equally 
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€qually drained and the rents embezzled, as it was not possible for 
the collector, with the greatest degree of attention on his part, to 
detect or prevent it; the latter, it may be supposed, were not exe 
empted from the general corruption; if they were, the other 
lands which lay near them would suffer by the migration of their 
inhabitants, who would naturally seck refuge from oppression ina 
‘milder and more equitable government. The administration 
of justice has so intimate a connection with the revenue, that we 
cannot omit the mention of it, while we are treating of this 
subject in a general view, although we have already given our sen~ 
timents upon it at large in another place, te which we shall crave 
leave torefer. The security of private property is the greatest 
encouragement to industry, on which the wealth ef every state 
deperds. The limitation of the powers annexed to the magis~ 
tracy, the suppression of every usurpation of them by private 
authority, and the facilitating of the access to justice, were the 
only means by which sueh a security ceuld be obtained: but 
this was impossible under the circumstances which had hitherto 
prevailed. While the nizamut, and the dewannee, were In 
different hands, and allthe rights of the former were admitted 5 
the courts of justice, which were the sole province of the nazim, 
though constituted for the general relief of the subjects, could 
receive no reformation. Thecourt and officers of the nizamut 
were continued; but their efficacy was destroyed by the ruling 
influence of the dewannee. The regular course of justice was 
every where suspended; but every man exercised it, who had 
the power of compclling others to submit to his decisjons. The 


people were oppressed; they were discouraged3 and disabled 


from improving the culture of their lands¢ and in proportion 23 
they had the demands of individuals to gratify, they were prevented 
from discharging what was legally due te government. Such was 
the state of the revenue when your commands were received by 
the lapwing, and happily removed the difficulties which had hi-« 
therto opposed the introduction of a more perfect system, by abo 


lishing the office of naib dewan, and authorizing your adminis- 
tration 
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tration to assume openly the management of the dewannee in 
your name, without any foreign intervention, In the execution 
of these your intentions, the points which claimed our principal 
attention, as will appear by the above description, were, to ren 
der the accounts of the revenue simple and intelligible; to esta« 
blish fixed rules for the collections; to makethe mode of them 
uniform in all parts of the provinces; and to provide for an equal ad« 
ministration of justices” 


Tue plan suggested by the committee of circnit on the 5th 
August, and adopted by the council, on the 2Ilst August 1772, 
for the more regular and effectual administration of justice, civil 
and criminal, has been neticed in the first part of this analysis*. 
It will now be requisite to state the arrangements madein the 
revenue department, under the determination of the Court of 
Directors, communicated in their general letter of the 28th August 
1771, ‘* to stand forth as duan, and by the agency ofthe Com- 
pany’s scrvants to take upon themselves the entire care and ma- 
The Honorable Court having, 
in this letter, authorized and required the President and Council 


hagement of the revenues.” 


to divest Mouummup Reza Kuan, and every person employed 
by him, or in conjunction with him, of any further charge or 
direction in the business of the collections, expressing, at the same 
time, their confidence, that the President in Council would adopt 
such regulations, and pursue such measures, as should ensure to 
the Company every possible advantage, and free the ryots from 
oppressions}, a proclamation was issued, on the Ilth May 1772, 
notifying the removal of the Newab Mouummup Reza Kuan 


from his station of naib deewan, and that the duties of the office 








* This plan, with a copy of the letter from the committee of circuit which accompa- 
nied it, anda paragraph from the letter ofthe President and Council to the Court of 
‘Directors, dated 3d November 1772 (referred to in the extract before given fiom the samé 
letter) are printed in appendix No. 2 tothe sixth report of the committee of secrecy, 
erroneously cited as the fifth report in a note to page 8, of the first volume of this work. 
The plan and letter of the committee of circuit have also been printed in the third 
volume of Mr. Kp. Conesrooxe’s digest, pages 1 to 13. 


+ Ses commencement of fifth report of secret committee, 1772, 
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tould, for the preseht, Be perforin ed by the chief and council of 
tetenné at Moéfshedabud:* A sifailat advertisement was issued 
at Patria, renting Hajdh Sartxd Ray from the office of tinite 
deéwih, iti the provincé of Heéhtar: atid placing the immediate 
chargé of it wider thé chief atid éouneil of Pauia, antila plan 
could be forfiéd for the future management of the business of it, 
The tévénues Of this province had beech already settled for a term 
of yearss but as those of Bengal and Orissa had been hitherto 
adjusted from year to year, and experience had shewn the evil 
consequences of so fluctuating a system, it was determined, on the 
lith May 1772, to conclude a settlettient of these provinces fer % 
period of five years; ahd a cérnimittee éf ¢ircuit, consisting of 
the president (Mr. Hastinés,) and fout ther mnembers of the 
Fovernment, wi8 appointed * to g6 on a tircuif through the pre- 
vinéé” of Bengals except the distriets near the presidency, the 
settlement of which Was Ieft to tie remaining tnembets of council 
“ to form the bundobust, or settlement, at the sudder tucherry of 
cach district. The reasons assigned for this theasure were, thats 
« the forms and usages peculiar to cach district, and the present 
and improvable state of the lands, réquire 4 lodal inspections 
they caniiot be known, with any degrée of certainty, by remote 
ébservatiohs, of the interested aiid superficial scrutinies of the 
Hatives; a part of the administration itself, being on the spot, 
will run less hazard of being deceived in intelligence, or disap 
po:nted in their investigations; they will be better able to hear 
and redress any grievance’, which the inhabitants may prefer to 
them, and to form such particular regulations 4s may be necessary 
for the exigencies of each districts or to supcr-add others to thosé 
‘Which shall be gencrally and previously resolved on.” It wasy at 
the “samié time, resolved, “ that as the Company have detere 
mined to staid fofth as dewalt, the servants employed in the 


management of the collections shall be henceforward styled << cole 
Tectors,” instead of * supervisors;” and * that a fixed dewan 


» / 





© This Proclamation is eee in the 8d volume of Mr. E. Corrsrooxn’s Diget, 
page 169. 


shall 
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shall be chosen and nominated by the Board, who shall be 
joined with the collcctor in the superintendency of the revenues.” 
Rules, which it is unnecessary to detail (as they were afterwards 
superseded by other regulations) were passed for the guidance 
of the collector and deewan;* and the following provisions ee 
made for the security of the ryots. ‘¢ That the farmer (or con- 
tractor with government) shall not rcgeive larger rents from 
ryots than the stipulated amount of the pottahs on any pretence 
whatever, ‘That no mhatoots, or assessments, under the name 
of mangun, baurece gundee, sood, or any other abwab or taa, 
shall be imposed upon the ryote. And that those articles of 
abwab, which are of late establishment, shail be carefully scru- 
tinized, and at the di-crction of the committee abolished, if 
they are found in their nature to be oppressive and pernicious.”? 
It was further provided, that *¢ all nuzzers and salamies, which 
are usually presented at the first interyiew, as mark. of sub- 
jection and respect, be totally discontinued, a> well to the su- 
perior servants of the Company and the collectors, as to the z¢- 


and other “ that all zeniin= 


mindars, farmers, officers 2” and 
darce chokies (where transit duties on the internal commerce 
were exacted) shall be abolished, and none kept, but such as 
immediately depend on the government, subject tosuch regu- 
lations as shall be hereafter established,” a 

: a? 

Turse pravisions were all excellent, an with othgrs made 
at the same time, prove the early a.tenticn of the President in 
Council to the correction of abuses, and introduction of a regular 
system into the reyenye department, ‘The success of the quin- 
quennial seiti¢ment, formed at this period, was however defeat- 
ed by an unfortunate mistake in t the fundamental principle of 
it, ** to let the Jands in farm.” The reasons assigned by the 


President and Council, in their proceedings of Hie 14th May 








mere eam ty 


* See the whole of them in Mr. E. Corrsrooxe’s digest, vol. 3, page 1°O. <And an 
explanation of each rule by the President and Cpuncil, in proceedings of 14th May 
1772. Fifth report of secret committee, page 11. 
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‘1772,-for.this measure, were to the following effect :—** There 


is no-doubt that the mode. of letting the lands in farm is in every 
respect the most eligible» It isthe most simple, ard therefore 
ihe best adapted to a government, constituted like that of the 
Company, which cannot enter into the detail and minutix of 
the collections, Any mode of agency, by which the rents might 
be received, is liable to uncertainty; to perplexed and inextri- 
cable accounts; to an infinity of little balanees ; and to embez- 
zlements ; in a word, both the interest of the ‘state, and the 
property of the people must be at the mercy of the agents; nor 
is itan object of trivial consideration, that the business of the 
service, already so great, that much of it is unavoidably neglected, 
would be thereby rendered so voluminous, and the attention of 
the Board so divided, that nothing would be duly attended to; 
the current affairs would fall into irrecoverable arrears; the 
upon them be precipitate and desultory; the 
nought; the pow+ 


resolutions 
authority of the government 
er which it must necessarily delegate to others would be abu- 


sect at 
sed; and the most pernicious consequences ensue, from the 
impossibility of finding time to examine and correct them. ‘That 


such would be the case, we with confidence affirm, since we alrca- 


dy experience the existence of these evils, in part, from the great 


increase of affairs, which has devolved to the charge of this go- 
vernments and the want of a reduced system, no less than from 
a want of immediate inspection and execution. Thisis a point 
well worth the attention of the Board, in cvery proposition that 
may come before them, as essentially respecting the constitution 
and gencral interests of the Company. ‘This rcasoning was 
forcible, and just, as applied to a system of agency; or as usually 
denominated in Bengal, a &has collection; but does not appear 
applicable to a settlement with temporary farmers, in preference 
toone with the hereditary landholders of the country. On the 
contrary, what was added by, the President and, Council, in 
support of- long leases, loses much ofits: weighty ifapplee:te 


farmers only, though for a term of ycars. ‘ To let the lands for 
long 
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long leases ‘is a nécksdry Consequéhce Of letting them. The farmer 
who holds his farm’ for One year dnly, having no interest in the 
next, takes what he cin with the hand of rigour; which, even in 
the execution of legal claims, is often equivalent to violence. He 
is under the necessity of being rigid, and even cruel: for what is 
Jeft in arrear after the expiration of his power, is at best a doubt- 
ful debt, if ever recoverable. Ile will be tempted to exceed the 
bounds of right, and to augment his income by irregular exac- 
tions, and by racking the tenants, for which pretences will not be 
wanting, where the farms pass annually from one handto another. 
What should hinder hin? He has nothing to Jose by the deser- 
tion of the inhabitants, or the decay of cultivation. Some of the 
richest articles of tillage require a length of time to come to per- 
fection. The ground must be manured, banked, watered, ploughed, 
and sowed, or planted. These opcrations are begun in one season, 
and cost a heavy expence, which is to be repaid by the crops of 
the succeeding year. What farmer will either give encourage- 
ment or assistahce to a culture of which another is to reap the 
fruits? The discouragements which the tenants feel, from being 
transferred every year to new landiords, are a great objection to 
such short leases. ‘Chey contribute to injure the cultivation, and 
dispeople the lands. ‘They déprive the industrious ryot of those 
aids, known by the appellation of fucauvee, so essentially necessa- 
ry to cnable him td purchase cattle, séeds, and utensils of husband- 
ry, Which a more permanent fafmer will ever find it his interest 
to supply, 4s a means of promoting an increased cultivation; and 
they of course prove an ungurnicuntable obstacle to bringing into 
an arable state the immense tracts of waste land which over- 
spread this fertile country. ‘The defects of short leases point out, 
as a necessary consequence, the opposite advantages of long farms. 
From these the farmer acquaires a permanent interest in his lands $ 
he will, for his ownsaké, lay out money in aésisting his tenants $ 
in improving lands, already cultivated; and in clearing and 
cultivating waste lands; he will not dare toinjure'tle rents, nor 
incroach in’ one year on the profits of the’ next, becausd the 
future 
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future loss, which must ensure from such a proceeding, will be 
his own. The tenants will grow familia ized to his authority 5 
and a mutual attachment is, at least, more likely to proceed, fron 
a Jong intercourse between them, especially when their interests 
are mutually blended, than from a new and transitory connection, 
Which is ready to expire before it can grow into acquaintance g 
such are the arguments which haye occurred to us in support 
of the two points, on which we have already determined, namely, 


to dispose of the lands to farm, and on long Ica+es,” 


From the particulars of the five years settlement communicated 
to the Court of Directors in the letter of the President and Council, 
dated 3d November 1772, it appears, that it was made in some 
instances with the landholders, and the following general ob-¢: - 
vations are stated on the subject. ‘S Where it can be done wit) 
propriety, the entrusting the collections of the districts to the 
hereditary zemindars, would be a mgasure we should be very 
willing to adopt, as we believe that the people would be treated 
with more tenderness, the rents more improved, and the enltis 
vation more likely to be encouraged. ‘The zemindar is less liab!s 
to failure or deficiencies than the farmer, from the perpetux 
interest which the foimer hath in the country, and because his 
inheritance cannot be rpmoyed; and it could be improbable he 
would risk the Joss of it by cloping from his district, which is too 
frequently pracjised by a farmer, when he is hard pressed for the 
payment of his balances; and is frequently predetermined when 
he receives his farm, With respect to the talookdarries and in- 
considerable zemindarrics, which formed a part of the huzzoor 
“lahs, or districts, which paid their rents iinmediately to the ge- 
neral cutcherry, at Moorshedabad, as well as many others of 
the same kind in different parts of Bengal, all arguments have 
been weighed, whether in fayor of the just claim government has 
upon their Jands for a revenue adequate ta their real yalue, or of 
the zemindars and talookdars in support of their rights and pri- 
yileges, grounded upon the possession of regular grants, a long 

series 
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eries of family succession, and fair purchase. These being duly 
vonsidered, there occurred to us only the two following miodes 
which could be pursued in making their settlement. The first 
was, to let their lands to farm; to put the renters in entire pos- 
iession and authority over them, obliging them to pay each 
:emindar or talookdar a certain allowance or per centage for the 
subsistence of himself and family. The second was, to settle with 
the zemindars themselves, on the footing of farmers, obliging them, 
frst, to enter into all the conditions of a farmer’s lease; secondly, 
to pay the same revenue that could be expected from farmers ; 
thirdly, to give responsible securitics; and fourthly, to admit a 
reserve in favor of government; for making, during the course 


of their aetual lease, an exact hu:tabood (valuation from ac- 


count-) or a measurement of their possessions, in order to ascer- 


tain their true value ata future scttlement, should the present 
accounts be found to be fallacious, or concealments suspected. 
We have allowed a degree of weight to the arguments of the 
zemindars and talookdars in favor of their plea of right, which by 
adopting the first mode of settkement, would doubtless be exposed 
to risks for as the authority given tothe farmers would reduce 
the present incumbents to the level of mere pensioners, and great- 
ly weaken their claims as proprietors, so in the course of a few long 
leases, their rights and titles might, from the designs of the far- 
mers to establish themselves in their estates, the death of the old 
inheritors, and the succession of mino1z, be mvolved in such ob= 
scurity, doubt, and controversy, as to deprive them totally of their 
inheritance. ‘To expose the zemindzrs and talookdars to this 
xisk, is neither consistent with our notions of equity, nor with 
your orders, which direct, ** that we do not by any sudden change 
“ alter the constitution, nor deprive the zemindars, &c. of their 
ss ancient privileges and immunities.”” Another argument drawn 
from the conduct, naturally to be expected from the zemindars 
and talookdars, weighed strongly with us, and proves an ob< 
jection to adopting the first mode. From a long continuance of the 
lands in their families, it is tobe concluded, they have rivetted an 


| Py anthnarityw 
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authority in the district; acquired an ascendancy over the minds 
of the ryots; and ingratiated their affections. From causes like 
these, if entire deprivation were to take place, there could not 
be expected less material effects, than all the evils of a divided 
authority, prejudice to the revenue, and desertion and desolation 
to the lands. Whereas, from continuing the lands under the ma- 
nagement of those who have a natural and perpetual interest in 
their prosperity, provided their valuc is not of toogreat an amount, 
solid advantages may be expected to accrue. Every consideration 
then sways us, where it can be done with the prospect of the ad« 
vantage before mentioned, to adopt the second mode in settling 
with the inferior zemindars and talookdars. First, an equivalent 
revenue may be thereby obtained, with security for its punctuak 
payment; secondly, the converting them into farmers establishes 
the government’s right of putting their lands on that footing, when- 
ever they shall think proper; the awe of which’ must constantly 
operate to ensure their good behaviour and good management 3; 
thirdly, the clause of scrutiny, to which they are subjected, will 
also have the same tendency, at the same time that it may be 
strictly put in force where there is cause to suspect concealments, 
er a prospect presents of increase to the revenue. Agreeable to 
these ideas, the committee at Kishenagur exempted the several 
talooks in that district from the public sale, as the possessors en- 
gaged to abide by such a settlement as should be deemed equiva- 
Jentand just; and an exact valuation was accordingly made of 


their lands. lt was however found that the terms offered by the 


zemindar of Kishenagur, were not equivalent to the expectations 
the committee had reason to, entertain from the public auction 
of the separate farms, and the faith of government having been 
already engaged to such farmers, whose offers had been formerly 
accepted, for these reasons, joined with the well known subtle and 
faithless character of the zemindar, it was determined to reject his 
proposals, and to give the preference to the offers of the farmers, 


which were more advantageous to government.” 


Arte 


PRESENT REVENUE SYSTEM. 19 


Tux settlement of Kishenagur (or N uddea) made by the coms 
mittee of circuit in 1772, being described (in the letter abovemen- 
tioned) as “* the model on which the settlement of the whole 
province would be formed ; ” it may be useful ta add the following 
particulars relative to that district, “ The committee first proceeded 
to Kishenagur, and there entered on the settlement of the district 
of Nuddea. The propocals which were there delivered to them 
were expressed in so vague and uncertain a manner, and differed 
so widely from each other in form, that it was impossible to make 
a@ comparison, or to ascertain the proportionable amount of 
each ; and the few only that were intelligible contained very 
low and disadvantagequs terms, The committee were therefore 
of opinion, that those offers should be rejected ; and that the 
lands should be put up at public auction, though contrary to the 
original intention, ‘To remove all obstacles that might present 
themselves from an uncertainty in the bidders, with respect to 
the more minute articles of the collections, and the grounds on 
which the settlement was to be established between the farmer and 
cultivator 5 the committee found it indispensably necessary, before 
the sale began, to form anentire new hustabood or explanation 
of the diverse and complex articles which were to compose the 
collections. These consisted of the assué or original ground-rent, 
and a variety of taxes called aboabs, which had been indiscri- 
minately levied at different periods by the government; the ze« 
mindars; farmers; and even by the inferior collectors. After 
the committee had made a thorough investigation of the above 
articles of revenue, they proposed to deduct such as appeared 
most oppressive to the inhabitants; ar af late establishment; at 
the same time reserving those which were of long standing, and 
chad been cheerfully submitted to by the ryotss these being in fact 
a considerable part of the neat rents, Among the former were 


the duties, arbitrarily levied by the zemindars and farmers, 


upon all goods and necessaries of life, passing by water through 


the interior partof the country. The dazee yumma, or fines for 


petty crimes and misdemeanors, were also, agreeably to the hu- 
mane 
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mane and equituble spirit of your orders, totally abolishcd; as 
well as the haldarry, or tax upon marriage, which yielded a trif- 
ling revenue to governments; was very injurious to the state; 
and could tend only to the discouragement and decrease of popu- 
lation; an cbject at all times of general importance; but more 
especially at this period, from the great less of inhabitants which 
the country has sustained by the late famine, and the mortality 
which attended it. These several deductions in favor of the 
natives, although the immediate cause of decreasing the rent roll, 
will doubtless, in time, be productive of the most salutary cffects 
as they tend to encourage the manufactures and trade of the 
country 3 to retrieve the loss of the inhabitants; to free the pco- 
pie from vexatious prosecutions; and, by promoting the general 
ease of the country, virtually to support and improve its revenuc. 
In order to secure the inhabitants in the quiet possession of the 
lands, whilst they hold them on terms of cultivation, and to pre- 
vent such exactions as aforementioned in future, the committee 
formed new amulnamas or leases; in which the claims upon the 
ryots were precisely and distinctly ascertaincd ; and the farmers 
restricted from making any farther demands under the severest 
penalties. To this end, and to prevent the farmers from cluding 
this restriction they were ordered to grant new pottahs, or deeds, 
to the ryots, the form of which was drawn out by the committee, 
and made public, specifying the conditions on which they were 
to hold their lands the separate heads or artieles of the rents 
and every encouragement was contained in them to cultivate the 
waste ground on a moderate and increasing rent. Another prine 
cipal object with the committee was to reduce the charges of 
collection as low as possible; from a conviction that the retrench- 
mient of improper and unnecessary expences epens a source of | 
increase of revenue, the most eligible because the most consistent 
with the ease of the inhabitants. For this purpose we have form- 
ed an uniform and regular establishment for all the necessary 
charges to be incurred in the cutcherries of the several districts; 
under positive restrictions that they shall net be exceeded without 

our 
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our being previously advised. This we doubt not will prove a 
great saving to the Honorable Company, as it will be the effec« 
tual means of preventing in future all superfluous and unnecessary 
disbursements; and we think we may venture to promise, that 
this articlé will be duly attended to, as it will be almost the only 
care of the auditor to prevent every deviation from it in the 
accounts which are to pass his inspection. After these previous 
steps were resolved on, the lands of Kishenagur were put up to 
public auction, and a final settlement was made for five years on 


an accumulating increase’? 


Tz increase of reveauc expected from this settlement was not 
realized ; ** the farmers having engaged for a higher revenue than 
the districts could afford ;?* and the hereditary landholders, from 
whom an improvement of the country might be naturally looked 
for under a permanent assessment, being, in gencral, cxcluded 
frum the management of their estates. But not to pursue this 
cubject, which has been here incidentally noticed, (as connected 
with the first arrangements of the Company’s deewany administras 
tion, after the resolution taken to conduct it through European 
agency,) i must now advert to the plan suggested by the commite 
tee of circuit, and adopted by the council, in the year 1772, 
for putting ** the revenite in all its branches under the immediate 
control of the President and Council at the presidency 3” and 
for carrying on the business of the xhala (or exchequer) in 
detail, ‘The proceedings of the committce of citcuit, under date 
the 28th July 1772, state the following reasons for their con- 
cluding opinion, that the board of revenue at Moorshedabad 
should be abolished; and that the court of the khalsa, with all the 


oflicers appertaining thercto, should be transferred to the presidency, 

* Vide plan of settlement by Messrs. Hastinas and Barwerx, dated 22d April 17753 
and published by Mr. Francis, with “ original minutes of the Governor General and 
Council,” &c. See also what is said of the five years scttlement of 1772, in the intro- 
duction to that publication; and the annexed s(atement of remissions and balances, 
This statement, and the plan abovenoticed, are also printed in the sixth report of the 
select committce of the Mouse of Commons appointed in 1781, and its appendix No, 12. 
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and placed under the charge and direction of the President and 
Council. ‘¢ In the consideration of the subject before us, the first 
point of enquiry is, whether the busincss of the dewannee shall be 
conducted, as it hath hitherto been, in part by the agency -of the 
Company’s inferior servants, constituting a board of revenue at 
Moorshedabad,.or be put under the immediate controul of the mem~ 
bers of their administration ? Weshail not hesitate to determine i 
fesour ofthe latter. Therevenue is, beyond all question, the first ob- 
ject ofgovernment 5 that on which all the rest.depend ; and to whiclz 
every other should be made subscrvisnt.. There must be a con- 
trolling power in this departments; it cannot be partially delegated, 
but, in whatever hands it is lodged, it must be absolute and inde- 
pendent. But the superior council, which is constitutionally the 
contro ling power, having no cognizance nor connection with the 
inferior department, can have no hnowledge of what is transacted, 
but from the information of the Board of Revenue 3 which, however 
fair and impartial, cannot possibly convey that intimate intelli- 
gence, which arises from daily practice and a direct communica- 
tion with the servants of the revenuc. Without such an intelli- 
gencc, what authority can the administration possess in the affairs 
of thecollections ? Or, with what confidence can they issue any orders 
for their improvement, impressed as they must be, with the 
consciousness they are but imperfect judges of matters on which. 
they dictate to others better informed? In effect, all authority 
and command. will rest with the board of revenue 3 all appeals 
for justice from the provincial court must, in regular course, be 
made to the council of revenuc 3 and from them to the President 
and Council in Calcutta. The common people, unused to. sueh 
a multiplied process of judicature, impatient of delays, and 
taught to look up to the first department of government for the 
redress of their wrongs, will be continually violating the pre- 
cision of our rules, and running to the presidency on every oc- 
casion of complaint. If their causes have not passed througlr 
the second court, they must be sent back to Moorshedabad 3 and 
ftom thence the litigious will come with appeals to the presi- 
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diency. Thus an inhabitant of Anwarpoor, if he thinks hima 
self aggrieved, must make his complaint to the cutchery at Kish- 
ennagur. Having gone through all the due forms and necessary 
delays of that court, if he is dissatisfied with the decree, he will 
carry his appeal tothe city. There too he must go through the 
same forms, the same attendance, to obtaina second hearing, 
and asecond decree. This also.not proving satisfactory, his last 
resource will be in the government of Calcutta, which will put 
a final period to his cause. ‘Thus, after the loss of many months,, 
which might have been usefully bestewed both to himself and the 
state, in the cultivation of his land, and the care of his family s. 
after having madc a journey of more than two hundred miles, and 
spent perhaps morc than the amount of his claim in suing for the 
recovery of it; he will most probably be cast a third time, for 
want of evidence 3; as it is not probable he will be able to per- 

suade any perzons, uninterested in the success of his suit, to go 

through the same tedious prosecution of it with hims and as 

unlikely (by any mode hitherto discovered) that he will make 

good his right witheut it. Such would be the case of the poor plaintiff, 

supposing that Justice were regularly administered. in these forms s$ 

but we know that hitherto it hath been quite otherwise$ and that 
they have been productive of no other effect, but to assemble 
‘multitudes of discontented suppliants, from all quarters of the 

province, who croud our streets and harrass us with clamours for 
redress; and as often withas loud reproaches for being denied it. 
As yet no better expedient has been found for relieving them, than 
to refer them back to the collectors, with injunctions to enter into 
a fresh examination of their complaints, and to decide finally 
upon them; an expedient which few submit to, till convinced 
by a long fruitless attendance that no other resource is left 
them. But few are the instances of redress obtained by this 
way3 and much fewer of the letters even being delivered; as 
the timid sufferers rather chuse to put up with all their 
losses, than expose themselves to the collector or his mutta- 
suddijex, by exhibiting the proofs of their appeal from his justice, 
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or of their complaints against his person. We do not pretend td 
hope for a total removal of these evils, by any mode which is now 
éfered to our choice; but we are sure they will be less frequent 
aud less grievous, if the appeals are nade at dnce to the Supreme 
Court, without any internvedidte delays. For all these reasons, 
the committee are df opinion, that the revenue in all its branches 
be put under the immedidte controul of the President and Coun« 
cil at the pfesidency. Such a change, independent of the advane 
tages which we hope to derive ftom it, in establishing a more 
resular plan of business, ahd a¢quiring a practical knowledge and 
command of the collections, will be productive of many other 
important consequences. Fhe nunteérous officers and retainers of the 
khal:a, and of the new courts of judicature, with all their families, 
domestics, and dependants, will increase the demand for the ne« 
cestaries and conveniences of life, and of covr-e require a number 
of tradesmen, artixans, arid market people, to supply it. ‘This vast 
influx of pedple will be drawh to Calcutta, and with it a great in- 
créas¢ of wealth. The cotequence of the picsidency will be much 
improved with its population 3 as it will lessen that of Moorshedas 
Bads which will nofonger remain the capital of the provinces hav- 
ang nothing to support it but the presence of the Nabob, and a few 
fames of consideration ; who, possessing valuable property on the 
spot, will of course chuse to continue there. The consequence of 
the Nabeb himsélf will sink in proportion, and the eyes of the pco- 
ple wilt he turned to Caléutta, as the center of government, and 
to the Companty as their Sovereign. Their manners, by a con- 
stant intércourse, will by degrees assimilate with ourss and 
breed a kind of new relation and attachment to us. ‘his too 
will open & new éource of trade, advantageous to the mother 
eduntry, by the consumption of its most valuable manufactures. 
Neér is this the mere suggcstion of fancy, since we already see, 
that in their habits, in their equipages, in the furniture of their 
hrovses, in their buildings, and in short in every thing where 
their - religion and thé difference of climate will permit it, they 
begin 


PRESENT REVENUE SYSTEM. i 


aye 


hegin to affect the fashions of the English. In enumerating the 
defects of the present system, we omitted to mention the inse- 
curity of the public treasury, and the public records, at Moor- 
shedabad 3 an open and straggling town, which a few despe- 
rate decoits might enter with case, and plunder at discretion, 
before any force could be called to repel them. An event of this 
kind is not the less improbable from its not having yet come to 
pass. The town of Calcutta is not only sheltcred against such 
dangers, but the fort offers a most complete security, both for 
public and private property, under all circumstances.” The 
measure thus recommended by the committee of circuit received 
the unamimous concurrence of the other Members of Council ; 


and was adopted accordingly.* 


On the 20th August 1772, the committee of circuit submitted 
2 detailed plan for conducting the business of the khalsa, which 
was approved by the council on the 29th of the same month. It 
will be sufficient to enter, in this place, the following extract 
from the proceedings of the committee, as explanatory of the 
general arrangement proposed by them. ‘* The dewany may 
he considered as composed of two branches. Ist, The collection 
of the revenue. 2d, The adminstration of justice in civil cases, 
For regulating the latter, a separate plan has been framed. 
The former having been subdivided into collcctorships, under 
the agency of the Company’s servants, the controul and super- 
intendence, to be exercised by the President and Council, will 
consist chiefly in issuing the necessary orders to those collectors 
in inspecting, auditing, and passing their accounts; and in oc- 
casionally visiting their districts for the purpose of making local 
investigations and enquiries into the state of them, and into the 
collector’s discharge of their duty to the public, and their em- 


ployers. The committee are of opinion, that this weighty and 








* See letter of Picsident and Council, dated $34 November 1772 ; and before referred 
to. 
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important trust’ cah bé' no: where so properly’ lodged,-as‘in the 
body of the council at large. The: honorable the Court'uf Di- 
rectors have ihdeed réevinittnded the mode of committees 3° but: 


ate Fey 


nothing being so essential: to the’ sttecess of the revenue: system, . 
as’ éxpeditioti in deciding upéi all poirits of reference, and:in: 
issiiing’ the cofisequent’ orders; and‘a' committee being only au- 
tHorizbs to prepare mitter for the sanction and approbation of the 
cbuncil dt large, must ‘tiecessarily. decasion delay in this particular 5 
tiie cUtitthittee think i Will’ always be for the interest of the Com- 
pany to profit’ frotir the counsel and: services of every membcr of 
tHety xdmitiistration, in’so capital aw object of their affairs. For 
conttittitg th€ general controul,: therefore, of the dewanny, and. 
for managing the detail of the business of the khalsa, the follow- 
ing regulations are proposed :—That the whole council shall com- 
posé a Bord of revenue, who shall assemble two fixed days in 
éich week, or oftener if occasion requires, for transacting the 
busines? of this départment. ‘That the whole council shall also be 
stiléd auititérs of the dewanny; and that it shall be the duty of 
Otie Of the meribérs; in weekly rotation, to report upon all ace 
Eoutits received frémm the collectors; in) which he shall check all 
unauthorised charges, and remark upon all excesses of the annual 
estimates in those charges which are authorised. ‘Fhat the audi- 
tor of the week shall complete the report upon all accounts receiv- 
ed within his week ; and that; on the last thursday of every month, 
there shall be a meeting of thé board, for the sole purpose of pase 
sihg all the accounts of thé month préceding. ‘That as thé Pre- 
sident and Counicil have thought propery to etablish provintial dew- 
ans, to act jointly with thé collectors in all the districts, there shall 
bea prititipal muttescd¢e appotrited to superintend the conduct 
of thse dewanss to receive from them the actounts in the Bengal 
laiguage; and to issue to them a cdtinterpart of the orders, 
Which the board of revenue shill, from time to time, expedite to 
the collectors. That this officer shall be stiled the Roy Royan, 
and that he shail attend at the meetings of the board éf rerenie, 
to make reports, to answer to all enquiries, and to receive occa- 

sional 
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sional iustructions. ‘Fhat the business shall consist, in receiving 
and examining all the accounts transmitted in the Bengal lan- 
guages in’ comparing the remittances of the revenue with the 
chelans, or invoices3, in directing the payments to be made into 
the- grand treasury 3 in realizing the collections of the farmers, 
who may avail themselves of the privilege of paying their rents at 
Calcutta ; in preparing all grants and sunnuds, and in expediting 
all perwannas to the provincial dewans 3 and shall be, conducted 
by a member of the council in monthly rotation, and the Roy 
Royan, That on all these points, and such others as may occur 
in the detail of the business, the Roy Royan shall report daily to 
the honorable the President, and receive his instructions, ‘That 
he stall next wait upon the superintending- member of the khalsa, 
and’ report to him 5 intimating, at the same time, such instructions 
as he may have received from the president; that he may jointly 
attend to their being carried into execution 3 as well as such other 
business as the superintending member shall think proper todi- 
yect 3; and that the superintending member and the Roy Royan 
shall make their joint report, of every thing thatshall be transacted 
in this detail, ateach meetin of the board of revenue. “That to 
enable the Ray Reyan to discharge that part of his duty which 
impowers him to transmit a counterpart of the board’s orders to 
the dewans, a Company’s convenanted servant, with one or more 
assistants, shall be wuppainted éranslator to ihe khalsa, whose duty 
it shall be to attend every day, on the breaking up of the board of 
revenue, and translate, into the Persian language, the substance 
of the orders issued to the collectors 3 with such translations, the 
translator shall wait upon thé superintending member of the 
khalsa; who will take care that the Roy Royan expedite his 
orders to the dewans, conformably thereto, under the public seal 
of the dewanee, reserving regular copies, That it shall further 
be the duty of the translator of the khalsa to translate, and entcr 
in a book, all the letters received by the Roy Royan; Which 
Book shall be dnid before the board every day of their meeting. 
That 
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That a Company’s covenanted servant (with a competent nume 
‘ber of assistants) be appointed to the office of accountant gene= 
ral of the dewannee, the detail of whose duty shall be as fol 
lows.”—It is unnecessary to specify this details; or the particu- 
lar rules which are added, forthe offices of Roy Royan, moon 
shy, and karkoon, (native accountants) the ‘ Sherishta amau- 
nut and mauzoolee, or office of inspection,” to examine and 
adjust accounts, especially those of dismissed officers and con- 
tractors; the ** Zemeen noveesee, or register office,” in which 
all grants for land, and transfers of landed property, were to be 
registered; the ‘* Huzoor Tehseel office” where the revenues 
payable at the presidency where to be received by the naib, or 
deputy of the Roy Royan; the ‘* Khazana, or treasury 3°? the 
“ nazir’s office, including peons and other servants employed 
in Issuing summonses and other process; and the “ office of ca- 
noongo,” which is stated to be “ of royal institution, of long stand- 

x, and in many places hereditary.” It is added that this office 
“is frequently executed by a deputy, though the emoluments are 
enjoyed by principals, whe are generally absentees. In some dis- 
tricts it has been long abolished. The canoongocs have usually 
had the care of the sudder and mofussil records; and all papers 
attested by the canoongoes are recciyed as authentic and de- 
cisive in disputes relative to lands, their boundaries, or pro- 
perty of that nature.” This description appears to have been 
taken from the proceedings of the Moorshedabad council of ree 
venuc.* The committee at the same time expressed their own 
opinion of the canoongoes,** that their utility is almost totally 
suppressed, from the change which has taken place in the revenue 
system. Out of tenderness, however, to the antient form of go- 
vernment, and deference to the grants which they hold for their 
office from the court of Dehly, the committee think the head 


* See proceedings of committee of circuit, and note referred to in them, page 23 
of fifth report of committee of secrecy, 1772. The whole of the regulations proposed 
by the committee, on the 38th August 1772, are also piinted in the 3d volume of Mr. 


E. Corzsnooxe’s digest, page 194. 
canoongocs 
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canoongoes may be continued, either receiving their present re- 
sooms, or whatever may be considered as an adequate pension ; 
but that all the dues, allotted for the support of their officers in 
the districts, may be attached ; and those officers inrolled among 
the monthly servants of each cutchery. Thus the government 
will still reap the benefit of their knowledge and experience in 
carrying on the business, whilst a considerable saving will be pro- 
duced from the resumption of the dues they have hitherto receiv~ 
eéd,?? 


Tuz system of collection and superintendence established im 
1772 was of short duration. In consequence of instructions from 
the Court of Directors for the future management of the revenues 
ut the presidency, and for the removal of the local collectors, a 
new plan, immediate and prospective, was formed by the Gover 
nor and Council in November 1773; the principles of which 
will be seen in the following extract from the proceedings of 
Gouncil, held on the 23d of that month. ‘* The board having, 
at several mcctings since the receipt of the Harcourfs advices, 
debated on the various means which occurred to them for car- 
rying into execution the intentions of the Tlonorable Court of 
Directors, for the future controul and management of the revenue, 
and for the removal of the collectors from their stations; and hav« 
ing maturely considered and weighed all the consequences which 
ifay attend every measure that may be adopted; are of opinion, 
that the immediate removal of the collectors, or the establish- 
inent of any consistent and permanent system, without such pre- 
paratory measures as might prevent the bad consequences of too 
sadden a change, and gradually introduce 2 more perfect form 
of superintendency, would be hazardous to the collections, 
and bring at once a greater weight of business on the mem~ 
bers of the superior administration than they could possibly 
support. On these grounds they propose the following plan 
for a future establishment, to be adopted and compleated 


by such means as experience shall furnish, and the final orders 
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ef the Honorable Company shall allow. Ist, That the districts 
which form the present collectorships shall remain, with such 
variations as shall render them mere easy of controul, and more 
subservient to the general system. 2d, That each district be 
superintended by a dewan or aumil, except such as have been 
Jet entire to the zemindars, er responsible farmers, whe shall in- 
such ease be inyested with that authority. 3d, That a commitiee 
of revenue be fermed at the presidency, which shall consist of 
two members of the board, and three senior servants below 
council, for conducting the current busincss of the collections, 
in the manner fellowing, 4th, The committee shall meet dailys 
they shall form resolutions and orders for the current or ordinary 
business of the districts; and prepare, weekly or monthly, a 
separati: state of each district; an account of the demands, 
receipts, and balances of each district, and a report of such exe 
traardinary occurrences, claims, and proposals, as may require. 
the orders ef the superior esuncils which are to be Jaid before 
them jn their revenue department. Sth, The dewan shall core 
respond with the president of the committee and the Roy Royan, 
and send their bills, chelans, and accounts, tothem. These shall 
be registered in.the proper offices of the khalsa, and such trans~ 
lations and abstracts made of them as shall be necessary for the 
inspection of the committee. 6th, All orders to the dewans 
shall be translated, and written in the name of the president of 
the committce and the Roy Royan, to be sealed with the 
seal of the khalsa, and signed by them.: 7th, Occasional 
commissioners or inspectors shall be deputed to visit such of 
the districts as may require a‘local investigation. ‘These shall 
be chosen frem the Company’s covenanted servants, not by senio- 
rity, but by the free election of the board; they shall be men 
qualified for this trust by a knowledge of the Persian or 
Indostan languages and by a moderation of temper, An objection 
made by a single member of the board to any person proposed, 
“as wanting these requisites, shall be a sufficient bar to his ap- 


pointment, without proofs being required to support it. The 
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commissioners shall reccive an allowance of 1,500 rupees per 
month for their trouble, and for their expences during the deputa~ 
tions they shall not be allowed to take with them their private 
banians, nor any scrvants or dependents, without express leave, 
in writing, of the boards they shall be forbid, on pain of sus- 
pension from the service, to lend or borrow money, to take any 
concern in farms, talooks, or securities 3 or to purchase or sell, or 
contract to purchase or sell, any article whatcver in the district 3 
nor shall they suffer any of their servants or dependents to do 
either, Sth, Strict orders shall be given, in writing, to every 
officer commanding the sepoy stations, ferbidding them to detach 
any sepoys, either singly, or in parties, for any purpose whats 
ever, beyond their quarters, except when required on military 
sckvice; to punish or confine any person not appertaining to his 
commands ta lend or borrow money 3 to take any concern in 
farms, talooks, or sccurities3; to purchase or sell, or contract to 
purchase or sell, any article whatever, either in the district in 
which he resides, or in any other; or to have any dealing in any 
kind whatever with any dewan, zemindar, farmer, ryot, or other 
dependent, or officer of the revenue. The same orders shall be 
published, to be observed by the other officers, both Europcan 
and native, of the battalion, and to all the sepoys and followers 
of it. It shail be declared, that the commanding officer shall be 
responsible for any public breach of these orders by any persons 
whatever under his command 3 and the Governor shall have the 
power of recalling them, without assigning a reason either to them 
or to the board. 9, The officers of the fouzdarry adawluts shall 
be forbid to hold farms or other offices in the mofussil, they shall 
be obliged to reside, on pain of forfeiting their employments 5 
and it shall be declared criminalin any person to officiate in the 
courts of adawlut in the capacity of naibs or gomastahs, for prin«. 
cipals noneresident. 10th, All complaints of the ryets or others 
xgainst the dewans, farmers, zemindars, or other public officers 
of the revenuc, shall be received and decided by the committee, 
or by persons expressly appointed by them for that purpose.” 
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Fon the moans. of carrying the above plan into exccution, 1%; 
such a manner and at such times as might be found most con« 
venient for effecting the purposes intended by it, ‘and preventing: 
the ill consequences to which the collcctions would be exposed 
by an improyident and precipitate innovation,” an immediate 
temporary arrangement was, at the same time, resolved upon, 
and carried into effect; which was, in substance, as follows. 
The three provinces were distributed into six divisions, and each 
placed under the superintendence of a provincial council, com- 
posed of a chief and four senior servants of the Company, {with 
a secretary, Persian translator, accountant, and assistants;) ex- 
cept the Calcutta division, which was. to be superintended by a 
committee of revenue, consisting of two members of council, and. 
three senior servants; with a secretary, translator, accountant,, 
and assistants. The Roy Royan, assisted by one of his naibs, 
was to act as dewan to the committee at the presidency 3 and a 
dewan, chosen by the government, to be appointed with each 
of the provincial councils in the other divisions. The commitice, 
and provincial councils, were to correspond with the council of 
revenue, viz. the Governor and Council, in the revenue depart~ 
ment; and the dewans with the Roy Royan; and to act under 
their orders respectively. The several collectors, who had been 
stationed in different parts of the country, were to be recalled, 
us soon as they had delivered over charge to the provincial coun- 
sris and committee; and had adjusted their accounts. The col- 
lections of the interior districts in cach division, which were ‘+ not 
ihe seat of the provincial coyncils, (or committec,) to be manag-. 
ed by naibs, at such stations as they may judge necessary.” 
‘he naibs to receive their orders from the provincial councils 
(or committees) and such orders, after being approved by a 
majority of the members, to be issucd under the public seal of 
the division, with the signature of the chief and the dewan, The 
maibs were further authorized * to hold courts of dewany adaw- 


lat according to the regulations (viz. those passed onthe 2lst 


August 
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August 1772,)* but appeals, in all cases, were allowed from 
their decisions, to the provincial sudder adawlut of the division : 
to be superintended by the members of the provinciaicouncils, 


and committee of revenue (except the members of government) 


in rotation 3 subject te a revision by the members at larges and 


in causes exceeding a thousand rupees, to an appeal to the Sad- ro 


der Dewanny Adawlut at Calcutta; Complaints against the naibs, 
and other officers of government, a3 well as against the landholde 
ers and farmers, ** relative te their conduct in the revenue,” were 
alse made cognizable by the provincial councils and committee of 
rey enue 5 with an appeal from their decisions to the superior council 
wi revenue at the presidency. ‘To thee provisions were added 
the 8th and 9th articles of the intcnded permanent pian, 
above cited 3 and besides particular restrictions upoi the members 
of the superior ceuncil, from every hind of trade, except dias 
monds fur remittances to Jiurope, and goods purchased in Cale 
cutta, the whoic of the members of the provincial councils, and 
their as-ustant-, with all other covenanted servants of the Gompany, 
residing in the interior of the country, were restricted ** from 
making advance for grain, or any such articles as contribute to 
the subsistence of the natives, and cannot be dcalt in without 


oppression to them.” 


Ir being the professed intention of the Governor and Council 
to render the temporary arrangement adopted at this period sub- 
servient to that preposed ‘ for a future and perpetual system,” 
it was declared ta he * their designs; that whenever the accounts 
and arrangements of any one division shall be so regulated and 
completed, as to cnable them to bring the controul down to the 
presidency, the provincial council shall be withdrawn, and either 
centinue to conduct the business of the division at the presideney, 
or transfer it at once to the committee.” In explanation of this 
intention, it was added, “ by such progressive method, an easy 





* They are printed at length, in the 3d volume of Cotrangoke’s digest, page & 
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. change may be effected, without the smallest hazard of any logs 


er embarrassment; at the same time that a provision is made for 


the admission of such other imprevements as the Honorabte 


Court of Directors may enjoin, and which would either be pré» 
cluded by any other mode, or the new measures which may have 
been established, must be abolished to make room for them 4 
which would occasion fresh perplexities in the revenue, and fill 
the minds of the people with apprelrensions of perpetual changes: 
The great weight of affairs, with which the administration is al- 
ready loaded, will not admit of the immediate introduction of 
the proposed system; and it is possible that it may still remain 
2 charge too great for ore body to manage, even with all thé 
But if it should 


be found so, the collections will be better conducted at the presiden- 


regularity which time and experience can give it. 


cy, by the same provineial cotncils, under the present inspection 
of the superior council, than under the same controul within the 
districts, because of the dangerous abuse which may be made of 
the personal influence of the members composing those provincial 
councils, and resident within their divisions; neither will their 
business suffer by the distance of their situation, except only in 
the case of extraordinary investigations, which may require thé 


presence of individuals, or the inspection of mofussil papers.” 


Tux jadicial powers vested in the provincial councils and coms 
mittee of revenue by the temporary plan ef November 1773; 
(carried into effect in the succeeding year) were altered by the 
regulations for the administration of justice in the year 1780.* 
And it was found necessary, in several districts, to continue the 
local agency of a collector, or other Europcan public officer, sit- 
bordinate to the council of the division, whose jurisdiction was too 
extensive for more than a general superintendence and control ¢ 
especially in places situated ata distance from their place of res 


sidence. A local commission, consisting of three covenanted: scré 
ee ee ee Tee ay aera ante 

* See page 29 of first volume of this analysis; and the regulations of 28th March and 
#d November 1780, at large, in Corrnnooxe’s: Digest, volume IIT, pages 14 -and 22. 


vants 
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vants of the Company, with an establishment of ameens, and 
ether native officers, was also employed in 1776, to obtain mate- 
rials for the settlement, to succeed that formed in 1779,* But 
the general system of managing and collecting the revenues, 
established in 1773, remained in force, with some variations, till 
the 28th February 1781; when the provincial councils were 
dissolved; and their charge and powers transferred toa come 
mittee of revenue, at the Presidency, consisting of four cove 
nanted servants of the Company, who by the resolutions of the 
Governor General and Council, on the above date, were “ ene 
trusted with the charge and administration of all the public res 
venues of the provinces; and invested, in the fullest manner, 
with all the powers and authority, under the controul of the 
Governor General and Council,” which the Jatter themselves pos 
sessed, and might not exclusively reserve. The chiefs only of 
the provincial councils were directed to remain in the temporary 
charge of their respective divisions, and the collectors of separate 
districts in their respective stations, under the authority of the 
committee, until they should be recalled by the orders of the 
Governor Gencral and Council. The office of « superintendent 
of the khalsa records ;” which had succeeded that of superinten- 
dent of the khalsa” (established in 1772, and discontinued un- 
der the arrangement made in 1773) was also abolished; and the 
“© office of the khalsa, with all its dependent office., and all 
the functions and powers appertaining to it, transferred to the 
eommittee of revenue 3’? who were directed “to  re-instate 
the canoongoes in the complete charge and possession of all the 
functions and powers which constitutionally appertain to their 
office 5 to ‘examine and report the state of the other offices 


dependent in the khalsa 5 *? and to * propose such an alteration 





* The miuute of the Governor General proposing this commission, with a letter 
from the commissioners, Messrs. ANDERSON, Crorss, and Boaxe, and the insructious 
issued to the ameens, are printed in the third volume of Corgsrooxs’s Digest, page 206. 
They are also included, with the minutes of council recorded on the subject, io he Ap 
pendix to the sixth report of the select committee, 1781; and iu the minutes published 
by Mr, Francis iu 1782. 
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gs shall appear necessary for mahing them answerable to the 
purposes of their institution, and bringing 4hem uuder the cons 
troul and daily inspection of the committee.” It was further 
prescribed :—“*1, That the conubittee shall meet three daysin every 
week, of as much oftener as their business sha require 3 that 
they sha}] form resolutions and orders for the current or ordinary 
business of their department, and report to the board, (viz. 
Governor General ang Council) as they shall bappen, such 
traordinary occurrences, claims, und propesals, as may require 
the special orders of the bourd; that they shall keep regular 
minutes of their proceedings in the cusemary form, and do no 
act collectively, which shall not be recoyded therein 3 that they 
shall lay a fair copy of each month’s procecding, together with a 
summary report of the came, the Jummpenaueil-baukee, or ace 
count of demands, recejpts, and balanecs, of each division or 
byrsements, and treasury accounts of eaeh mpnth, before the 
hoard, on the fifteenth of the ensuing month. 2. That if the 
members of the committee diflcr in opiniog upon any question 
hefore them, the majority, or the casting voice of the president 
or senior member present, shaH decide, and form the resolution 
of the whale ; itis not expected that every dissentient opinion 
sha]l be recorded ; but where the case ghall be deemed of such 
importance as to ;equire it; i shall be immediately referred, 
together with so much af the procecdings as have an immediate 
relatign to it, to the board ; but the determination of the majority 
of the committee shal] nat therefore be stayed, unlcss it shall be so 
agrged by the majority. 3. ‘Fhaé the president of the committce 
dg tissue, of his own authority, during the intervals of their mect« 
ipgs, speb occasional or subsidiary orders as shall be necessary for’ 
carrying into exccution any existing orders of the committee, or 
for personal attendance, or for preparing materials for the ine 
spection of the committec, or for any such other purposes as the 
committee shall judge it advisable to commit to his separate charge 
as their executive member $ and all the officers, servants, and 
dependents, 
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dependents, shall be required and enjoined to yicld implicit obe~ 
dience to all orders which they shall reccive from him, subject of 
course to the superiorauthority ofthe committee: that the members 
of thé committce shall not possess or exercise individually the same 


power, except in cases in which, for the greater dispatch of busi 


ness, they shall agree to divide it into separate and occasional 


portions between them, or to assign any special charge to any 
member separately.” 


Ir would occupy too much room in this introduction to detail the 
whole of the regulations which were proposed by the committee, 
and approved by government, for conducting the business entrust 
cd to them.* It will be sufficient to exhibit the following 
extract from them:—‘* The committee reverting to the original 
regulations for conducting the business of the revenue departs 
ment at the presidency, and that of the khalsa, observe, that the 
principles upon which the system was then established, were 
founded with a view to the establishment of some future committee 
of revenue, similar to that which has now taken place. That the 
duty of the present committee is there also defined to consist chief- 
Jy in issuing the necessary orders to the collectors; in inspecting, 
auditing, and passing their accounts; in deciding upon all points 
of references; and in issuing the necessary orderss subject to 
the approbation and controul of the Supreme Council. That for 
carrying into execution these several duties, the former establish- 
ment of the khalsa, with some few variations, will now also be 
requisite. That it appears to the committee, that as the Roy 
Royan was originally dependent on the Board of Revenue, and 
directed to attend there, he should also be now considered as an 
officer under the Supreme Council. That, in this capacity, his 
duty will still consist in countersigning all such Persian papers 
and orders as are executed by the Supreme Council, or by the 


Honourable the Governor General. That he may be the better 








* They are printed, at length, in the third volume of Colebrooke’s Digest, page 216 ; 
as well in asthe Appendix No, 3. to the sixth report of the select committee. 
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enabled to carry into execution such orders as he shall receive 
from the Supreme Council or Governor General, he be still allow- 
ed to call upon the native officers under the committee, for copies 
of such papers, in the different serishtas, as he may require. 
That as the Supreme Council have thought proper to appoint a 
dewan to the committee, it will be the duty of the dcwan to 
countersign the papers executed by them, and carry into execution 
such orders as are given to him, and such duties as apper- 


tain to his office; to be present at the meetings of the coms 


mittee, and sit with them to receive their orders; and to 


attend the president occasionally, and report such matters to 
him as require his orders; which he is to obey. That the Roy 
Royan, therefore, shall not be allowed to interfere in the busi- 
ness transacted by the dewan of the committee, as such interfer- 
ence would occasion frequent disputes and great delay in the bu- 
siness, which each would ascribe to the other. That the duty 
formerly vested in the Roy Royan, of superintending the conduct 
of the provincial dewans, of receiving accounts from them in the 
Bengal language, amd of issuing counterparts of the orders 
which the Board of Revenue should expedite to the collectors, will 
now become unnccessary. That with respect to such provincial 
dewans as remain in the districts where collectors are stationed, 
they should continue to act under the directions of those collec~ 
tors, to whom the committee will expedite their orders. That 
with respect to such provincial dewans and naibs as reside in 
districts where there are no collectors, the committee will also is< 
sue their orders to them through their President; and such or- 
ders are to be countersigned by the dewan of the committee. 
That the collectors be accordingly directed to address the Persian 
and Bengal copies, of such accounts as they shall send to the 
committee, to the dewan of the committee; and that orders be 
issued to the provincial dewans and naibs, who reside in districts 
where there are no collectors, to adopt the same mode of address. 


That the exeeutive business, appertaining to the collection of 


the rents of the huzzeory mehals, will principally rest with the 
president 
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president of the committee and dewan, subject te the orders of 
the committee. That a separate office for the huzzoor tehseel, 
as mentioned in the old regulations of the khalsa, will now be= 
come necessary, as the dutics of this office will be performed by 
the dewan and the officers under him. That with respect to the ca- 
nongoe’s office, it will become the subject of future consideration 
when the committee proceed to carry into execution the orders 


of the Honourable Board for the establishment of the canongoes.’? 


Tug institution of the committee of revenue, in 1781, with the 
powers and functions above stated, was expressly declared to have 
in view the same design, as that which regulated the permanent 
system contemplated in 1773, viz. ** That all the collections of the 
provinces should be brought down to the presidencys and be there 
administered by a committee of the most able and experienced 

of the covenanted servants of the Company, under the immediate 
“inspection of, and with the opportunity of instant reference for 
instruction to, the Governor General and Council.”? In a letter to 
the Court of Directors, dated 5th May 1781, the Governor Gene- 
ral and Council, after communicating the new constitution of the 
committee of Revenue, further expressed their sentiments of it 
in the following terms. ‘* We cannot close our advices of the pro 
ceedings of this department, without making some observations 
upon the nature and design of its institution; which its apparent 
novelty, the liberal endowments annexed to it, and the unayoida- 
ble severity with which a change so extensive and important in the 
constitution of the principal administration of your affairs, has 
fallen on the interests of individuals, may render necessary, to ob« 
viate any possible misconception of it to our prejudice in your 
opinions, We shall not be surprized if we find it imputed to the 
love of Innovation; a charge which has been frequently laid 
against your administration of these provinces; and which we con- 
ceive to be unavoidable in a great government which, like this, has 
been suffered so long to exist on expedients, in default of a fixed 


constitution. In such a state, every change of influence must be 
productive 
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productive of a change of measures, whethcr dictated by caprice, 
self interest, or integrity; and the influence of the latter must yet 
operate to the introduction of many more and greater improve- 
ments, before this government can attain that degree of perfection, 
or your propert¥ in it that permanent value, of which we think it 
capable. Though such is our opinion of innovations in general, 
and we mention it only that we may not be supposed to condemn 
the principle in other instances by the disavowal of it in ones yet 
Ave must declare, that in no act of our admini-tration have we ob- 
served a greater consistency, or a closer attention to fixed princi- 
ples, than in this. The system, which we have thus attempted to 
establish, was first devised by the president and-council of this 
presidency in the year 1773, and made a part of the same reso= 
lution, which distributed the charge of the collections among the 
Jate provincial councils. These establishments were declaredly 
formed for the purpose of introducing the formers; and were in« 
tended to be gradually withdrawn, as expcrience might render 
‘them no longer necessary. ‘The comnuittee itself was immediately 
formcd 3 and to give it the greater dignity, tyro members of the 
superior council were appointed to superintend its; although it 
then differed onfy in the name from the other provincial councils, 
and its destined functions were reserved for a future arrangement. 
Why this design failed in its effects, and the provincial councils 
were permitted to remain during so long a course as seven years, 
in contradiction of their professed institution, 1 1s unnecessary to 
mention. It is sufficient to say, that the necessity for reverting to 
the original system, if its principles were just, was never so great 
as it was at the time in which it took place 3; and in which the pre~ 
servation of the Company’s interc-ts, in cvery part of India, de« 
pended upon the resources of this. We may add, that had the 
same necessity existed at any preceding time, the change could not 
have been effected. We have now resolved to earry it into exc- 
eution ; and shall be content to leave the proofs of its utility ta a 
short trial; but it will rest with your wi-dom to give it permanen~ 
ey, by correcting its defects; and by obtaining the sanction of Par- 


hamens 
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‘Yiament for its duration, under the form which shall be ujtimately 


given to it.” 


Bor the impracticability of managing, in detail, at the presiden- 
¢y, without the assistance of responsible local agents, the whole of 
the revenues of the three provinces, was evinced by the plan pf 
settlement formed by the.committee of revenue immediately_after 
‘their appointment, and submitted by them to the Governor Gee 
neral and Council on the 29th Mareh 1781. -In this letter, after 
observing that, ** the mode which appears to the committee the 
most convenient and -secure for the government, and the hest for 
the ryots and: the country,is, in general, to,leave the,lands ,with 
the zemindars, making the settlement with them ;” they add, 
‘6 several divisions eontain.a number.of petty, tglookdars, with 
whom a settlement has been ‘made by the government itself: 
Such divisions, and particularly such parts of them as are either 
now immediately under .the committee, or.are to be pyt under 
them, should be let to farmers$ as the committee weuld oether- 
wise be greatly-embarrassed and impeded in their,general busi« 
ness, by being obliged to enter into the detail of a number 
of petty farmers and taloakdars.”? In considering by whom the 
settlement should ‘be .made, they further remark that althoygh 
‘the committee Should execute this task themselves in as many 
cases as they car, in :some perhaps it would be most expedient 
to leave the detail .of this with the collector, or other officer of 
government.” And the following observations were written 
by ene of the -ablest members of the committee (Mr. Snore) in 
the year‘1782. ‘In the actual collection of the revenues nothigg 
is more necessary than to give immediate attention to all com- 
plaints, »which are preferred daily without number, and dispatch 
them in.a:cummary manner. This cannot be dene where the con- 
trol.is.vemote. In every ;purgunnah throughout Bengal thaeze. auc 
some distinztousages, which cannot be clearly heowwn at.a distanes- 
‘Yet.inall scomplaints.of oppression, or exéertion, ithese.naust dee 
“known befere.a: decision can be pronounced. But sodearaatfal- 

M cutta 
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cutta the particular customs of a district of Rajeshahy, or Dacea, 
is almost impossible 3; and considering the channels through which 
an explanation must pass, and through which the complaint is 
made, any colouring may be given to it, and oppression and ex- 
tortion, to the ruin of a district, may be practised with impunity. 
This is a continual source of embarrassment to the committee of 


revenue in Calcutta. One object of their institution is to bring the 


revenues, without agency, to the presidency; and all local central 
is removed from over the renters who pay at Calcutta, or what }s 
called huzzoory. When complaints are made against them, it js 
almost impossible to discriminate truth from falsehoods; and to 
prevent a failure in the revenues, itis found necessary, in all doubt- 


ful cases, to support the farmer: a circumstance which may con- 
The real state of any dis- 


firm the most cruel acts of oppression. 
A farmer or zemindar 


srict cannot be known by the committee. 
may plead that an inundation has ruined him; or that his country 
is a desert from want of rain: an aumeen is sent to examine the 
complaint; he returns with an exaggerated account of losses, prov~ 
ed in volumes of intricate accounts, which the committee have no 
time to rcad; and for which the aumeen is well paid. Possibly 
however the whole account is false. Suppose no aumeen is employ-~ 
ed, and the renter is held to the tenor of his engagements, the 
loss, if real, must occasion his ruin, unless his assessment is very 


moderate indeed. I may venture to pronounce that the real state 


of the districts is now Jess known, and the revenues less under- 
stood, than in 1774. Since the natives have had the disposal of 
accounts, since they have been introduced as agents, and trusted 
with authority, intricacy and confusion have taken place. The 
records and accounts, which have been compiled, are numer- 
ous: yet when any particular account is wanted, it cannot be 
found. It isthe business of all, from the Ryot to the dewan, 
to conceal and deceive. The simplest mattersof fact are designedly 
covered with a veil, through which no human understanding can 
penetrate. With respect to the present committee of revenue, it is 


morally impossible for them to execute the business they are in- 
trusted 


a 
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trusted: with,’ They are vested with a gencral control, and they 
have an executive authority larger than ever was before given to 
any Board, or body of men. They may and mu:t get through the 
business 3 but to pretend to assert that they really execute it, would 
be folly and falsehood. ‘The grand object of the natives is to ace 
quire independent control; and for many years they have pursued 
this with wonderful art. The farmers and zemindars under the 
committee prosecute the same plan, and have ready objections to 
any thing that has the least appearance of restriction. All control 
removed, they can plunder as they please. The committee must 
have a dewan3 or executive officer, call him what you please. This 
man, in fact, has all the revenues paid at the presidency at his 
disposal; and can, if he has any abilities, bring all the renters un= 
der contribution. It is little advantage to restrain the committce 
themselves from bribery or corruption, when their executive officer 
has the power of practising both undetected. To display the arts 
employed by a native on such occasions, would filla volume. He 
discovers the secret resources of the zemindars and renters their 
enemics and competitors; and by the engines of hope and fear, 
raised upon.these foundations, he can work them to his purposes, 
The committee, with the best intentions, best abilities, and steadi- 
est application, must, after all, be a tool in the hands of their dewan. 
The same objections, that are made against the present committee 
of revenue, may be applied to the system of provincial councils. 
1t is sufficient to say of them that the universal opinion, strengthen- 
ed by experience, has pronounced the system fundamentally 


wrong; and unapplicable to any good purposes*,”? 


Tux justice of the foregoing remarks was acknowledged by subs 
sequent orders of the government and Court of Directors; in fact, 
experience proved the necessity of employing several collectors, 


besides the chiefs of the provincial councils, after these establish~ 


* Extracted from Mr. Suore’s remarks on the administration of justice and collection 
ef the revenue in Bengal, written in 1782; and recorded by Sir J. Macrwznson in 1785. 
Printed in India Papers. Vol. VI. 
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ments were abolished $ and although the ‘number of collectors, 29 
well as of the civil courts of justice, .was reduced,-on a-princi- 
pal of economy, at the end of 1784, and cenrmencement of 
1785*, the committee of revenue were instructed by «the -Go- 
rernor General and Council, on the 7th ‘A pril‘1786, in the follow- 
ing terms. *° It is our intention to appoint Company's covenanted 
servants to the stations of cdilectors ‘throughout -the huzzoory 
mehals, as from experience we'think it past doubt, that, - situated 
as you are at the presidency, you cannot, without a local agency 
in the several divisions, secure the regular realization ofithe re- 


venues 3 while you must be still Jess ablete preserve'the ryots, 
and other inferior tenants, fromthe eppre<sion and exactions to 
which they are, in this eountry, se peculiarly lable, - from the su- 
perior landholders and renters. ‘ou will therefore, on proceed- 
ing upon the ensuing year’s settlement, divide out the huzzoory 
mchals into collectorships, in such manner, that no one collector- 
ship shall exceed in jumma the sum of eight lacks éf rupees; une 
Jess in cases where the division of a zemindarry would thereby be 
occasioned 5 and taking care, that the charge to ‘be incurred, ‘by 
ithe number of these new offices, do not exceed the funds arising 
from the saving in the article of moshairas as well as that the 
charges of the revenue establishments in general ‘do, (including 
the reserve already ordered for contingencies) on no account ex- 
ceed the seventy-two lacks of rupees ordered by .the ‘Company. 
The receipt of your Iectter of the 13th February haying led us to 
the considcration of the general subject of provincial dewans, we 
herewith enclose a copy of our proccedings and determination 


thereon; to which we desire your strictest attention.” 


Fu proceeding: of the Governor General arid Countil, referred 
to in fhe above extract, on the abolition of the Office of provincial 
dewan, were as follows. ‘ Read the -procecdings of the com- 


mittee of revenue, composed of the Governor and Council, undcr 


Ta cnr mmnneneneenreeemeneneacermeeacettlli—nnemaenteneantien apse lattaeannaanetaper te 
* See minutes of council, 28th December 1781, and 27th Jauuary 1785, in CorzsnooKe’s 
Digest, Volume IIT, page 212, 





the 
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the date the 14th May 1772. The 7th article of the resolutions, 
passed in that committee, established, that a fixed dewan shall 
be chosen and nominated by the Board, who shall be joined with 
the collector in the superintendency of the revenue; that he shall 
keep separate accounts of the collections according to the establish- 
ed forms of the countrys countersign all orders circulated in the 
mofussil; all receipts granted to the farmers; and all invoices and 


accounts transmitted to the sudder. The expediency of this re- 


gulation is remarked upon at the time by the committees and, 
although they doubt of its immediate efficacy asa check on the 
collectors, they think, that it will be a certain means of counter- 
acting that improper influence, which the banyans of the collec- 
tors are ever eager to assume3 and that it will provide against 
the loss of rents and confusion of accounts, which the frequent 
removal of the collectors would otherwise unavoidably occasion. 
‘The Board, considering these reasoms, and adverting to the 
great change, and further experience which has _ necessarily 
been generally acquired in the business of the collections by 
the Company’s servants during an elapse of thirteen years, 
are of opinion, that the attainment of the first of the objects 
which the appointment of dewans held out, nanicly, their operating 
asa check on the collectors, is by far the principal coisideration 
that could have led to such an establishment; of the acquisition 
of that object the connnittee then however greatly doubted, and 
many years experience has shewn it to be fallacious; nor can it 
be now doubted that this expedient of a native dewan is just as fit 
to serve as a cloak to, as it can be to operate as a check on, an Rue 
ropean collector. The next consideration, viz. the counteraction 
of the influence of the collector’s banyans, is of more importance: 
‘but the constitution of the chiefs and collectors of revenue, and the 
solemn oaths by which they have become lately bound by an act 
of the legislature of their country, may, it 1s hoped, when aided 
by other precautions, be relied on as a security against the undue 
influence of the persons here referred to. The third and last ob- 
ject, for the egtablishmeut of dewans, may, the Board think, be 
N casily 
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easily supplied by subsidiary regulations. On the whole, the board 
do not think the real utility of the system of provincial dewans 
can, under the present circumstances of this government, (when 
every possible retrenchment is called for, and enjoined by the 
Company’s orders,) compensate its expense; which, according to 
the information received from the accountant general to the reve- 
nue department, amounts per annum to rupces 42,000. Agreed 
therefore, that the native dewans be struck off, and disallowed, 
from every station where a revenue chief or collector is, or shall be, 
appointed 3 and that the sole charge, and full responsibility for the 
revenues, and of the due exccution of the said offices of chicf and 
collector, be vested solely in such ehiefs and collectors respectively, 
under the following regulations. Ist. That they be in every casc 
strictly prohibited from making use of the agency of their private 
servants, whether banyans er others, in the discharge of any part 
of their public duty; the Board expecting and requiring that in 
all cases they shall themselves stand forth, and act, as the only 
empowered agents of government, in their seyeral stations; making 
use, as they may occasionally require, of the inferior public servants 
flow allowed them. 2d. That the appointment and dismissien of 
those servants be vested in the chiefs and collectors respectively, 
with this proviso, that they transmit regular lists of the names 
of those they shall so prefer, to the eommittec of revenuc; and give 
notice of all subsequent dismissions and appointments 3 and em= 
ploy none but such public and registcred officers, in any respect, 
in their official capacity ; nor on any plea, or pretexf, confer on 
any such public officer, or servant, any private or personal trust, 
in regard to his personal ceneernss; er vice versa 3 it being hereby 
declared, that every such double and blended appointment shalk 
subject such chief, or collector, to the loss of his office, or to such 
other mark of the Board’s displeasure as may appear adequate. 
3d. That to provide against the loss of rents and confusion of ac« 
counts from any chief or collector being permitted to resign, it be, 
and it is hereby made, a standing rule of the service, that no chicf 
er collector shall be permitted to depart from his station till either 


he 
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he shall have delivered over complete charge of his trust to his 
successor, or to his assistant; which shall be significd by letter 
from such successor or assistant, before the chicf or collector shall 
depart from his station; and this regulation shall on no account be 
dispensed with, unless by express permission of the Beards to be 
separately granted for any particular case that may require it. 
4. That the chief, or collector, shall transmit monthly, along with 
his English treasury and towjee accounts, Persian counterparts 
thereof, under his official seal and signature, to be deposited among 
the native records of the khalsa. 5, That the ancient constitu- 
tional check of the canongoe’s department, in regard to the collec- 
tions, on all the officers therein employed, be now revived, and 
placed by the committee of revenuc in a state of full and effectu- 
al operation, from the commencement of the collections of the 
ensuing Bengal year 3 that for this purpose the two head canon- 
goes be themselves made resident in the khalsa at the presidency $ 

and that a mohrir, on each of their parts, be without fail stationed 
in the collection cutcherry of each of the chiefs and collectors; 

who are to keep daily accounts of the receipts of revenue, and re-« 

gularly to transmit authenticated copies thereof, under their own 

seals, and without communicating the same to the collectors, to 

their principals at the presidency ; whose duty it shall be to pre- 
scrve these statements 3 to compare them, as they arrive, with the 
Persian statements of the same accounts received by the com- 
mittee from the respective chicfs and collectors 3 and to report any 
difference that may appear ; and furiier to execute all such other 
functions, as are properly dependent on their department. 6th. It 
is expected and required of the committee of revenue, that, more 
especially on the first introduction of this system, they be particu- 
Jurly attentive to the vigilance and good conduct of the chiefs and 
collectors; and to the regular transmission of the canongoc’s 
monthly statements; and wherever they shall see cause to suspect 


any want of attention in respect to the security of the collections, or 
otherwise, they are hereby directed to pursuc, without delay, the 


most effectual measures, by deputing fit persons, to correct such 


evils, 
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evils, after having obtained the sanction of the Board for such de« 
putation, and the approbation of the person recommended to be 


so employed, 


In pursuance of the orders of government for a division of the 
huzzoory mehals into collectorships, these mehals were placed un- 
der the charge of collectors ; and, exclusive of those before establish 
ed in Behar, the provinces of Bengal and Orissa, were distributed 
into more than twenty eollectorships.* Soon afterwards, viz. on 
the 12th June 1786, in consequence of instructions from the Court 
of Directors (dated 21st September 1785), the committee of reve- 
nue received a change of designation and constitution. A Board 
of Revenue, with one of the members of government as its 
president, was formed instead of the committces; but being 
* expressly constituted on the foundation and principle of the late 
committee,” as it subsisted, after the appointment of local collectors 
to execute all details in the revenue department, under their dis 
rection and controls; the regulations made for the committee were 
ordered to remain in full force, and to be considered applicable to 
the Board of Revenue; except such as were altered or modified by 
a few general provisions for the new Board, which it is unnecessary 


to specify, as more explicit rules were subsequently enacted. 


Tae orders of the Court of Directors, in concurrence with the 
Board of Controul, establishcd by the statute 24 Geo. III, chap. 25, 
which were issued, in conformity with that act, for the formation of 


a permanent settlement of the revenues, will be stated under an ap- 


propriate head of the land revenue. The gencral nature of the 
settlements made, from year to year, after the expiration of the 
quinquennial settlement of 1772, will likewise be noticed under 
the samehead, But the following extract of a letter from the Go- 
vernor General and Council to the Board of Revenue, dated the 5th 


February 1787, may be here introduced, as explanatory of the ar- 








* See particulars in proceedings of committee of revenue, approved by the Governor 
General and Council ou the 25th April 1786, Coresnooxe’s Digest, volume ALI, page 246. 
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rangements founded upon it. ‘* The Honorable the Court of Direc- 
tors having prescribed several regulations for the arrangement of the 
revenue department, we think it neces .ary tocommunicate to you the 
following instructions, in conformity thereto, for your guidance. 
We direct, that you prepare, without loss of time, and lay before us, 
a plan for the arrangement of the country into collectorships, in 
such a manner as you may think best adapted to the currency of 
the business, and the mutual convenience of government and the 


inhabitants. Inthe formation of this plan you will attend to the 


following rules. That each zemindary is to continue undivided 


under one authority. That in the disposition of the several pera 


gunnas into colleetorships their contiguity be considered. And 
that no collectorship be so small as 5,00,000 sicca rupees, unless 
it be a frontier district, and particular circumstances, which you 
are to state, should render such a distinct establishment expedient 
and necessary. The Court of Directors having determined that 
it will tend more to simplicity, energy, justice, and ceconomy to 
re-invest the provincial chiefs, or collectors, with the superinten- 
dency of the courts of dewannee adawlut3 it is our resolution that 
their determination shall take effect from the commencement of 
the ensuing Bengal year 1194. You will therefore prepare the 
establishments necessary for the collectors in their judicial capaci- 
ty ; and specify for our information, to what collectorships the 
proceedings of the judges are to be transferred in consequence of 
the arrangement above directed. The collectors are to continue, 
as at present, to act under your immediate orders in all revenue 
matters; and to correspond with us on any subjects relating to the 
administration of justice; or the general governnient of the coun- 
try. In order to prevent the interference of private banyans, or 
agents of any denomination, who have no official employ or res- 
ponsibility, as well as for other considerations, the Court of Di- 
rectors have ordered, that official dewans shall be stationed with 
each collector upon the principles of the regulations of 1773. We 
deem it advisable to permit the collectors to recommend the per- 
sons stationcd with them as dewans, subject however to your confirma- 

ra) tion, 
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tion, under this special restriction, that the persons, so recommendc 
by them, shall notserve them as their private banyans, or in any 
private capacity. It isnot our meaning, that the dewans are to hold, 
or cxercise, any authority independent of the collectors; but in all 
respects to act under their immediate orders and controul. ‘The 
power of apprehending in criminal cases, which by the regulas 
tions of justice is vested in the judges of adawlut in their capacity 
of magistrates, will of course be transferred to the collector in his 
judicial capacity. One of the principal ejects of the 39th section, 
of the act passed in the year 1781, I» to settle and establish, upon 
principles of moderation and justice, accgyding to the laws and 
constitution of India, the permanent rules by which their tributes, 
rents, and services, shall be in future rendered and paid tothe 
Company by the ryots, semindars, polygars, talookdars, and other 
native landholders. Witha yiew to this point, and in canfore 
mity to the orders of ihe Court of Directors, it is our inteption, 
as soon as sufficicnt matcrmals and information shall haye been ob- 
tained for that purpo-c, to <+cttle a permancut rey enue with ech 
yemindar for along term of years. But we ure of opigion that 
the period is too short for uvndcrtaking this setilement, at tiie coms 
mencement of the ensuing Beugal year; particulurly as after the 
conclusion of such a settlement, it is determined to leave the laud- 
holder in the uninterrupted management of his district, without 
rencwing inquirics into the yalue and produce of his lands) We 
direct, however, that you keep this object constantly in view and 
as preparatory to ity that you ascertain as correctly as the nature 
of the subject will admit, what are the real jurisdictions, rights 
and privileges of zemindars, taloohdar-, and jagh:crdar-, under the 
constitution and customs of the Mahomedan and Hindoo governs 
ments, and what were the tributes, rents and serviges which they 
were bound to render or perform to the sovereign power 3 and in 
like, manner those fiom the talookdars, to their immediate liege 
Jord, the zemindar; and by what rule or standard they were, or 
onght severally to be, regulated. These points will be best attain- 


ed by. a series of queries drawn out by you, accommodated to real 
circumstances 
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circumstances, and proposed to the most intelligent and cxperi« 
cnced natives under your authority, either by yourselves, or the 
scrvants stationed in different parts of the provinces 3 and you will 
transmit to us their several answers, with such further illustrations 
as will arise from your Own expcricnce and observation, or on @ 
comparison of the documents before you. For the present, we 
direct, that the scttlement of 1194, be macc for the period of sac 
year only, and during the progress of it you will endeavour to 
collect the infermation above described $ as well as what relates tq 
the value of the lands3 existing abuses; or other matters which ‘it 
may be necessary to consider, arrange or determine, previous to the 
formation of a permanent jurmma. As soon as the plan for the 
arrangement of the country into collectorships shall have obtained 
our sanction, you will send orders to the different collectors to 
form the setthement with the zemindars and farmers under their 
respective jurisdictions, The settlement in every practicable 

instance is to be made with the zemindars but as various objections 

may lie against a zemindar, whieh wil render a deviation from 

this general rule im their favour indispensable, such as incapacity 

from age, scx, or lunacy, contumacy or notorious profligacy of 

characier, we authorize you to exercise a discrctiong in the choice 
of the persens with whom the settlement is to be made, where such 
objections exist, and to delegate the power of exercising the same 
discretion to the collectors, by whom the settlement is to be made, 
subject nevertheless to your revision and controul. In such ins 
stances a discreet and reputable relation, by way of guardian or 
dewan,,. is to.be prefcrred before any temporary farmer, or servant 
of governments but we know, that there are great difficulties in 
the matter, and that cases may occur in which the letting the 
lands to a farmer 1s the only, means of securing the revenuc of go- 
yernment, and preserving the inheritance of the zemindary 
inviolate. You will. therefore, where such cases do oceur, re= 
gulate your conduct by: the exigency of the case. Hut whcre- 
ver these deviations from our orders or recommendations take 


plage, you will be eareful to record them, as welt as the reasons 
on 
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on which they are founded, for our information. With respect 
to the jumma of. the ensuing year, we leave it to you, to fix the 
amount payable by the respective renters. In general we con- 
ceive, that the present assessment may be deemed fair for the Z0~ 
vernment to exact; and the renters to pay. Some variations may 
possibly be necessary; but, in all cases where remissions upon the 


Jumma appear indispensable, we direct, that the reasons for them 


be particularly stated for our informations; and that no settlement 
with such remissions be decmed confirmed until it has been report- 
ed to us, and received our sanction. We are sensible, that many 
regulations are requisite to correct the abuses that prevail in the 
internal detail of the collections; to prevent the oppressions ex- 
ercised by the zemindars and farmers over their under renters ; 
or to afford precise means of detecting and punishing them when 
committed; and to put an end to the collusions practised by the 
mofussil renters upon each other, or by the putwarrics and ryots 
upon the zemindars. How far you may be able to establish such 
regulations in the settlement of the ensuing year, we cannot de- 
termine; but we recommend them to your attention, that you may 
carry them into execution as for as the time left to you, and 
the information you have obtained, will admit. We particularly 
desire that you will pay attention to model the kistbundies of the 
renters, so as to make the sudder demands correspond with the 
mofussil payments. We desire also, that you will revise the se 
veial regulations that have, at different periods, been framed for 
the revenue department; and that you will prepare from them, 
for our inspection, one general code for the officers employed in 


this branch of the government.” 


In pursuance of the above letter of instructions, the Board of 
Revenue proposed a new division of the country into collectorships, 
which was approved by the Governor General and Council on the 
@ist March 1787.* The number in the three provinces had been 


augmented 





* The minute of the President of the Board of Revenue, (Sir Jonn Suonz, now Lord 
T'r1GNmoUTH) proposing the ew arra: gement of collectorships, is printed in Mr. Couz- 
é BROOKE s 
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auemented to thirty six, but was -now reduced to twenty-three $ 
or, including the salt districts, twenty-four. This number was 
deemed sufficient, and the reduction ef expense, from the new 
arrangement, admitted of some increase, by a commission upon 
the net collections, being made to the salary of the collectors, 
whicli was considered inadequate, especially under the additional 
trust and duty committed to them, as collector, judge, and magis- 
trate. For their guidance in each of those capacities, distinct regu- 
lations were framed, and published, beth in tio Finglish and 
country languages. ‘Those for the adsmiustration of eivil and 
erintinal justice, passed respectively on the 27th June 1787, have 
heen already adyerted to in former parts of this analysis.* The 
regulations for the coaduct of the collectors, in the revenue de- 
partment, were dated the 8th June 1787, and preceded by the 
following Prelrminary Observations. % The Right Honorable 
the Governor General in Council, taking into consideration the 
reguhitions now proposed for the conduct of the collectors, thinks 
proper, in the fir-t place, to observe, that the union of the powers 
appertaining to the functions of magistrate in the persons of the 
eollectors, has imposed a degrec of responsibility upon them, which 
ealls for the exertion of all their abilities, zeal, and application. 
The happiness of the individuals under their authority, the prospe- 
rity of the country at large, and the interests of the Company, which 
are inscparably connected with the two former objects, now depend 
int a great measure upon their good ranrzgement., Considerations 
of this impertance are sufficicnt of theinscives to stimulate zeal and 
animate abilities. A languid and literal adherence to the rules 
prescribed for their guidance may exempt the officers employed in 
the revenue department from public censure; but all of them, it 


is to be hoped, when they refleet upon the trusts vested in them, 





I ee TE aE ae ee 
BROOKE’s digest, with the resolutions ef the Board, and of government, vol. IE], pagea 
351 to 354. The extract cited from the letter of the Governor General and Council to 


the Board of Revenue, dated 5th February 1787, is also included in that compilation, 
page 346, 


* Volume I, pnges $8 and 860. Soe also Coresnoonn's digest, vol. 11%, pages 34, 
and iJl. 
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will be animated to pursue aline of conduct upon a more enlarged 
scale, and to diffuse those general bencfits it is in their power to 
confer, to the advancement of their own reputation, and that 
of the government of the country, so immediately entrusted to 
their charge. A comparative view of the cflects of different ma- 
nagement, and of the difficulties attending each station, will point 
out those to whom distinction is dues; and the degree of it. A 
retrospection of this nature becomes the duty of government, and 
justice to individuals alike demands it. Commerce, population, 
and agriculture, must be promoted, or diminished, in proportion 
to the zeal of the acting authority, and the superintending cona 
troul of the supreme power. Jixertions in the former will render 
the duties of the latter casy and pleasant. To reward and dis- 
tinguish zeal, is the most agreeable task of superintending aue« 
thority. Amongst other qualifications required in those who oca 
cupy the stations of collectors of the revenue, a knowledge of the 
languages of the country seems indispensable. A general acquain- 
tance with the customs of the country, and the state of the people, 
with minute information on the local peculiarities of the districts 
they are appointed to superintend, are also essentially necessary. 
Every collector, exclusive of the official records he is bound to 
keep, should compile a distinct account of the different purgun- 
nahs under his charges noticing under each whatever relates to 
its such, for instance, as the real and comparative state of the 
cultivation and population in it; the rates and rules of assessment 3 
an account of the conduct of the zemindar or farmer towards his 
under tenants; the number of talookdars; the nature of the pro= 
duce, and peculiar usages in it; and the increase and decrease 
of the population; with such other remarks and observations 
&s must arise from the business before him. A copy of this 
should be transmitted annually to Calcutta; and oftener, if rea 
quired ; with such additional observations and corrections as occur 
in the course of each subsequent year. Such a compilation may, 
in time, become a standard for conducting the business; and will 
enable every new collector to benefit from the knowledge and 


experience 
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experience of his predecessor; and however burthensome the 
compilation may prove at first, it will ultimately save both the 
time and trouble of the collectors. Daily occurrences require the 
information here pointed out; but not being recorded when re- 
ceived, it is again lost or imperfectly remembered. They should 
commence, without loss of time; and beginning with the principal 
pergunnas and zemindarries under their authority, proceed by de 
grees, as far as their other occupations admit, or occurrences sug 
gest, tothe lesser portions of inferior Jandholders. Many of the 
collectors, it is probable, have already, for their own convenience 
and satisfaction, prepared materials for this work; as every one, 
who is anxious to do his duty well; must wish to possess it. The 
Board of Revenue, exclusive of the information they will derive 
from it, will also have an opportunity of discovering the degree of 
attention paid by the collectors severally to the duties prescribed 
fo them; an object to which it is, at all times, their duty to pay 
the greatest attention, as well as, from time to time, to report such 
observations as occur to them in consequence. The general in- 
junctions, contained in the preceding observations, are to be con- 
sidered as equally obligatory on the collectors, as the following 
particular rules, which are now prescribed for the regulation of 


their daily duty in the important offices committed to their 


gharge.” 


Tues rules having been re-enacte], with amendments, in the 
regulations of 1793, which will be stated in detail, it is unnecessary 
to specify them or the additions made to them, before the establish- 
ment of a permanent system, founded on the principle of render 
ing the courts of Judicature, civil and criminal, altogether indc- 
pendent of the public officers employed in managing the revenues $ 
and consequently withdrawing from the collectors, and Board of 
Revenue, the judicial powers which were vested in them by the 
regulations of 1787. The same reason precludes the necessity of 
particularizing the regulations passed for the Board of Revenue on 
the 25th April 1788. It is sufficient to notice that, by those regu- 
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lations, the general functions of the Board were declared to ‘be 
“deliberation, superintendence, and controul.”? The detail of 
business in the revenue department was vested in the collectors 
and other subordinate officers; and it was made their ** principal 
duty totake carethat the officers under their authority perform their 
ussigned duties with regularity, integrity and assiduity.” To enable 
them to accomplish this “* fundamental principle of their institu- 
tien,” they were * invested with the following powers for the 
investigation and punishment of offences committed by any oflicer 
under their authority, according to the nature and degree of it. 
‘Fo summon him to the presidency toexplain and justify his conduct 
toimpose a fine upon him not excecding one month’s salary ; 
and to suspend him from his office; reporting every instance of 
the exercise of these powers to the Governor Gencral in Council.” 
The following rules were added for their guidance, in the dis- 
charge of their judicial functions; and their authority was declar« 
ed to extend to all persons in the executive administration of every 
branch of the Company’s revenues 3 including land rents, salt, 
opium, customs, and duties* of every denomination, within the 
provinces of Bengal, Behar, and Orissa, or their dependencies; also 
to the salt comptroller, preparer of reports, andallofficers in any 


wise appertaining to the khal:a and revenue departments at the 


* The salt and opium, as well as the customs, were at this period under the control of 
the Board of Revenue. By the regulations of 1793, they were placed under the supasin- 
tendence of the Board of Trade ; and by regulation 9, 1810, the customs have been, as 
already noticed, again transferred to the Board of Revenue, and to the Board of Commis« 
sioners for the upper provinces, 


t The office of Preparer of Reports for the revenue department was established in 
February 1781, when the committee of revenue was iustituted, and the office of superin- 
tendent of the khalsa records was abolished. ‘The principal duty of the preparer of re- 
ports was to inquire inte, and report upon, matters referred to him by the Governor 
General and Council, or by the Committee, and subsequently the Board of Revenue. It wag 
also his duty to receive petitions and refer them to the proper department, in which the 
subject of them was cognizable. He had, likewise, the immediate charge of the opium 
manufacture, subject to the authority of the Reard of Revenue, till the transfer of the 
opium superintendence to the Board of Trade, in 1793; when the office of preparer of 
reports was also discontinued, as no longer requisite, under the arrangements then made 
in the revenue and judiciat departments. See regulations for office of preparer ef reports 
23d May 1788, in Corrsnooxge’s digest, voh 3, page 280, with subsequent rules, 
page 491, &c. 
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presidenty, the immediate officers of the -Governor. General in’ 
Conncil excepted.” When any compiaints are preferred to the, 
Beard’ against, a collector, his assistaut or dewan, or any other 
officer subject to theig authority, for maiters cognizable by- them, 
they are.to call upon such; persona for -his:‘explanation. and defence,* 
If the. complajnt should be of a, serigus nature, such.as for corrups 
tign, extortion, pecplation, or oppression, they are, in justice to. 
the person complained against, as well.as to the complainant, -re~ 
quired to institute an, inquiry into the charge, and presecute-it to, 
the-proof or refutation, ofthe complaint, either themselves- ccllec- 
tively, or through their president, or the preparer of reports. Ilo 
cases of complaints presented.by vakcels, or agents, however, they: 
are, in the first instance, to ascertain the authority of sych agents 
to present the same, from credentials, general or special. If the 
complaints described in the preceding paragraph should be proved 
litigious and groundless, the Board of Keyenue are authorized, to 
to punish the complaint by fine and. by imprisqnment, according 
to his or her sex, rank and circumstances, to the degree of the 
injury tothe party complained against 3; and also by compelling 
the complainant to reimburse, the latter any expences incurred by 
quch complaint ; immediately reporting the case and decision: to 
the Governor Gereral and Coyncil, but without delaying executi- 
one. With respect to complaints of revenue jurisdiction in general], 
from renters and others under the agithority ofthe different officers 
in the revenue department, against each ether, by the leading prin= 
ciple ofthese regulations they are ta be referred, in the first instance, 
to the callectors and ether officers, for inquiry and redress; and 
accasional report, when thought expedient. - The complaints of 
reyepur juxiedictian, here alluded to, are those exenipted from 
the cepnigance of the dewannee adawluts by the 19th article of the 
public judicial regulations approved on the 27th June 1787. Tha 
Board. of: Revenue are however authorized, if they should deca 
aay euch canplaints of sufficient importance, toinstitute an ine 
vestigation -into shesfat the presidency, er to depute a commits 
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sioner for the same purpose to the spot. Appeals from the decisions: 
of the collectors in matters of‘revenue jurisdiction preferred with- 
in the time prescribed in the revenue regulations, to the collector 
or the Board, are cognizable, in the first instance, by the Board of * 
Revenue; with whom it rests to confirm, alter, or rescind the same, © 
subject in like manner to the revision and ultimate decision of the 
Supreme Council, in case either of the original parties should 
think proper to make a further appeals and provided such appeal 
be made within one month from the date of the decision of the’ 
Board of Revenue: but their decision shall remain in force, until 
the judgment of the Supreme Council is past thereon; unless they 
shall think proper to suspend the same on security given to abide» 


the event of the suit.” 


{ suAxy conclude this introduction with the following extract 
from the report of Messrs AnpErson, Cnorts, and Bocxz, the 
commissioners appointed in 1776, to collect materials for the ensu-« 
ing settlement, and to ascertain, besides the quantity of land held 
exempt from assessments as Chdkeran, or Lakheraj, with other 
particulars relative to the Jand and fents, the actual payments 
ynade by the ryots to the landholders and farmers, during the 
period of the five years settlement formed in 1772. This report, 
dated the 25th March 1778, has not, I believe, been printed. It is 
not perfectly accurate, especially in the indefinite use of the term 
ren{s assometimes denoting the return, or compensation, for the 
accupancy of land, paid by the immediate oceupant, or te- 
nant, toa superior landholder, or his represeftative; and, at 
other times, - signifying the public Jand revenue payable to 
government. But the preamble to the voluminous accounts, 
which were furnished by this commission, for about two thirds of 
the provinge of Bengal, contains a yariety of useful information 
upon the subjects of the present ahd succeeding parts of this ana« 
dysiss and is therefere inserted in this place. The only gene~ 
ral and regular assessment of revenue in Bengal, was that yhiclt 
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vias formed in the reign of Axzan*. ‘The whole of the lands werd 
then. valued, and the rents of each inhabitant and of each village 
ascertained. A regular gradation of accounts was established. “The 
rents of the different inhabitants, who lived in the neighbourhood s 
being collected together, formed: the acaount of a villages the rent 
of several villages, being next collected into one view, formed the 
account of a jarger portion of land ; the aggregate of these reer 
éxhibited the rent of the district; and the sum total of all the 
districts in Bengal formed the account of the revenue of the whole 
province. From the reign of Aksar till the government of Jar~ 
ttex Cawn-t, the annual amount of revenue, and the modes of levy» 
ing it so established, were preserved with Jittle variation, JAFFIER 
Cawn and his successorsappear first to have broke through this aise 
tem by introducing the practice of imposing new. assessments on the 
country. ALiverpr Cawn, added to these taxest, and they have 
been largely increased »ince the revolution which took place after 
his death$. The additional assessments which, frem time te time, 


have 





* 1556 to 1605. But the assessment of Tuodur, or Tourun, Mul, here referred to, 
is supposed to have been formed about the year 1582. It amounted to Rs. 1,06,93,152 
for 19 sirkars, composing the proviuce of Bengal; or including 5 airkars annexed from 
Orissa, t6 Rupees 1,49,61, 182. 

+ 1713 to 17260. Mr. Granr, in his analysis of the revenues of Bengal, has exhibited 
Jarern huan’s Jumma Kamit Toomary, for the Bengal year 1128, or 1722-3; amounts 
jng Aces annexations of territory, Ns. 14,35,593) to Rs. 1,42,88,186. 

+ Mr. Guanr has given the following statement of the abwub soobadary, to thie 
‘ai of Aciverpr Kuan’s administration in 1756, 
By Jarier Kuan,.. 1. Khas-noveesy,....-..--- . rupees 2,58,857 0 O 
By Sucsd huan,... 2. Nuzeranna Mohurrery,... 6,48,040 0 O 
3. Zur Muthoat,.......-.-- —~— 1,52,786 00 
4; Muthoat Feel-Khanah,... —— 3,22,631 0 O 
5. Foujdary Abwab,.....2.. —— 7 90,638 00 





By Auiverpi Kuan, 6. Chout Marhattali,...:... 15,31, 817 0 O 
7. Ahuk and Khisht Gour,... 1,92,140 0 O 
8. Nuzurana Munsooigunge,. . 5,01,597 0 O 








Total to 1756, rupees 43,98,506 O O 








§ Mr. Grant states the increase by Kasim Ary Kutan, to tho year 1763, as follows. , 
9. Surf Sicca 1] anna per rapee,.... 4,53,488 O O 


a 


ae 10. Kifayut Mustabood,.......+.-- 14,72,599 0 O 
= 11. Kifayut Foujduan,.....---- ... 36,75,239 0 0 ™~ 
12. Yowfoer Jageer duran,.......- . 18,81,014 0 0 





3 


‘Setal iuervase rupees 74,831,340 0 0 
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have thus been imppsed by the government, the:changes. which 
the noumtry, in:the geurse of-so: many years, has undergone, the 
altdratian in the price of grain: and other produce, and the ‘censes 
qnentaltdration ix the nature and rent of land; have rendered the 
vahation of AknAn id' we wise appHoable tothe present state-of 
Bengal: Fo‘attenipt te ascertain the - assessment. and‘ taxes’ witick: 
subsisted' ia the time of Axkpar's to trace the alterations that have 
thcs taken places and te apply this knowledge-to the purpose’ pk 
rafsing a revenue from this country in its present sittiatiou, were. 
é tisk equally difficult and unprofitable, We shal therefore cons 
FHvé ovr attention chiefly tothe actual state-of-the revenwe, and-te 
the souirces’ from which it is new’derived:*” - 


“« ~ 


ene reverne of Bengal may be classed tier the threes 
werteral heads of maal, sayer and dbadce jumma. Under the 
Yead ‘of maal is comprthendéd such revenues as are of afixe 
ed and’ ascertainable nature, and issue out of known and—pere 
Mifient sources. Of these the rents of lands from so great a 
proportion, that the ‘word snecil, ia its common acceptation, is 
often exelusively used te express land rents. Other révenues 
however, such as the rents of salt works, of orchards, and of sugar 
manufactures, a tax on persons following particular professions, 
and some less considerable articles of profit, are gencrally referred 
‘to this branch. The head of sayer contains Such tents’ and profits 
as are uncertain in their amount, and ‘annually Hable to consi~ 


derabie variations. Of this kind are customs, afd dutied toliccted 


on merchandize passing through the country, or sold in the mar« 
kets, rents of lakes or of ferries, and feces paid by brokers, or by 
weighers. Such articles of profit, as aré of so casnal and excene 
tric 2 nature that they cannot be foreseen or estimated, properly 
belong to the third general head, or dazee jumma. ‘These are 
so Variolis, and so different from each ether, that we must in this 


: . = s s a ’ oe © ° 

The three lag articles however, consisting of assets from local scrutinizs, or from res 
gumed assigments to foujdais aud jageerdars, nfist be distinguished from the abwab or 
cessed afidted to the asifpwnma, or osiging! assessment. 
place 
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place content ourselves with giving a few examples. Fines, for- 
feitures, and fecs on marriages before they were abolished, used 

to constitute part of the bauzee jumma, Contributions made by 
the priests of particular casts of Hindeos, acknowledgments given 
for the liberty of grazing cattle on plains or commons, of selling 
spiritwous liquors, or of eutting woed er long grass, are also asually 
ineluded tn this elass, But as seme of the more minute articles of 
profit, which we have mentioned, are frequently classed indiscri- 
minately, under each of these heads, and as there are other 
sowurees of advantage, (such for instance as gain im the exchange 
of Fupees) whieh are efien entered under distinct names, it is im- 
possible to deseribe the several branches of the revenue with that 
preeision whieh we could wish: But we believe we are justified 
in the general division of the subject, and that the eutlines with 
which we hive characterized the maal, the sayet, and the bauzee 
jena, are faifly drawn”? 


“ Amoncst all these various sources of revenue and of profit,- 
these which issue out ef land form so capital and important 2. 


braneh, that, comparatively speaking, the revenue ef Bengal may 
be said to consist in land rents It is necessary therefore to in« 
alae RA ibn Biren Hie Boo Reh Tl ie mee ea ill PG rt ener Dit CAO a na eA ite Te cA TIO ICE tna 


* The most cénéfal division of the sources of revenue, in the Mogul system of finance, 
fis that of mal and sdyer: the former term, which literally signifies wealth, or treasure, bee 
ing used to denote the permanent revenue arising from land, or other tenements and 
fads of.n ized, ddradie mature; the second title, which imporfs Auctuation and change, 
comprehending the variable revenue of every descciption, from customs on exports and 
imports, intcrnal duties on the transportation and sale of grain, and all kinds of merchane 
dises professional trees, and other impests upet persens and prepetty. The rents of 
oi chards, pasture ground, and fisheries, were a'so sometimes included in the sayer ree 
éeipts, undér the densinations of phulkur, Sunkur, and julkuF, though these nore pro- 
ferly belwng to tiré first géiveral head, or permanent revenue. The aggregate amonnt of 
the variable rcvenve levied by the Mohummudan governments of Hindoostan hus been 
tomnputed (by Mr. Samts Gaant, in his political surrey of thé narthériy tcirears) never. 
to ekcSed SHE VENT OT ThE WAZ and B4yer esitertions; and-when the latter was separated 
froth dhe Wand 1evenue of Bengal, Behar, amd Oritin, at Hit title of fering thé settlemént 
pf 1780.80, the actual proportion Wul {atid to Be Ret Moré Bisa & pat Cast. The grees 
juntme of the thie provineés, fer the Bengal abe Fusly year 1198, wd? bud sihytt, Hib 
Sa. Tks. 8,85, 48,8113 end the tatal saver, Wielding tid the Of spiritnods HQashi; Eiteateud 
to sicca rehS88 10,687,111, ‘TRE cuifoiis, Ghd Petetin’ Mising from sit ea bye, arb 
not however inetedted tn thts c&tculation. 


R vestigate 
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vestigate this branch of the public revenue with particujas atten~ 
tion. Almost all the lands of Bengal are held under-some person 
who-collects the rents; paysa revenue; and stands between the 
government and the immediate tenant of thesoil. Whether the 
land be considered as belonging to government; or the property 
of the person under whom it is held; or of him by whom it is 
occupied and cultivated ; it is still subject to some superior, who 
possesses rights and claims over it, the extent of which we pre- 
sume not to examine. But whatever these rights may be, the 
land itself is liable tothe payment of the government’s revenue, 
and whoever possesses it holds it on this special condition. The 
persons who thus hold land, subject to the payment of revenue, 
may be classed under the following heads :—zemindars; chow- 
dries; talookdars; and ryotis. A zemindar, whatever rights 
his tenure or his office may convey, is the superior of a district 3 
of which (unless his authority is suspended) he collects the rents ¢ , 
and for which he pays a revenue to gorerament: He is the first, 
in point of rank, amongst the veveral landhoiders. A choudry is 
inferior, though next in rank to 2 zemindar. He is also the su- 
perior of a district, and in most other points similar to a zemindar. 
Valookdars are either huzroory, or muzcoory. The first hold un-« 
der, and pay their quota of revenue immediately to government ;, 
and although inferior in rank and title to either of the two former 
classes of landholders, seem to possess their little territories on z 
tenure full as secure, and at a revenue generally more fixed. The 
muzcoory talookdars, on the contrary, hold under a zemindar or 
chowdry, to whom they pay their rents.* The immediate occue 
pant of the soil, whether he be considered as proprietor or tenant, 
is called ryofi. ‘Fhe ground of which he enjoys the fruits, and 
for which he pays a rent, is granted by the zemindar, the chowdry, 
* The stated distinction between huzzoory talookdara, (or those privileged to pay ther 
revenue immediately to the huzzoor, viz. to the sovereign or his representative) and the 
muxcoory, literally specified or registered, is not generally established. In a vocabulary of 
vevenue terms, published by Mr. Grapwin, the muzcoory talookdars are described as 
“ independent talookders”’ who pay their revenue to government, withont the intervention 


of the zemindar; and it is added, that they ‘ received sunnuds for their lands from the 


emperor, at the tukseem jumma,”* 
& 
or 
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or other superior, in whose district it is situated. The word ryott, 
in its most extensive signification, means a subject; but it is usual- 
ly applied to the numerous and inferior class of people, who hold 
and cultivate small spots of land on their own account, and might 
perhaps properly be denominated ¢erre tenants. It is here cone 
fined to the last sense. The grand and important distinction, in 
the condition of the several classes of landholders, appears tobe 
the holding immediately under the government, and paying the 
assessment of revenue into the public treasury ; opposed to hold- 
ing under a subject. To hold immediately under government is 
justly regarded as a high privilege. The favor and interest which 
those who are immediately connected with government naturally 
possess, the more ready attention which, in consequence, is paid 
to their representations, and the desire that every man must feel 
to be emancipated. from a state of dependence, conspire to render 
this privilege not only 2 mark of distinction, but the source of 
real and substantial advantages. The two higher classes of land- 
holders appear always to have enjoyed this privilege. There is 
reason to believe however, that it was originally confined solely to 
them; that the whole of Bengal was distributed amongst zemin- 
dars and chowdries; and that they, in erder to bring waste land 
into cultivation, im consideration of a suin of money, or the perfor- 
Hhance of particular services, or to provide for a relation or depen- 
dant, were induced te parcel out portions of their districts to 


talookdars, subject to their authority, and who engaged to collect 


and pay an anoual revenue. But the relative state, in which « 


gemindar and his vassal were thus placed, gave rise to circumstances 
that rendered it the interest of the one to endeavour to dispossess 
his tenant, and of the other to free himself from dependence on 
his superior. A talook comprehended only a few villages, or a 
small tract of ground, and the possessor was able to attend to the 
cultivation of evcry part of it. 1t improved by his care; the rents 
ef it increased; and it became more populous and. valuable than 
those parts of the district, which remained under the management 


of the zemindar or his officers. The avidity of the zemindar be- 
. : ing 
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ing Awakened, he endeavouted, cither by force te seize the 
talook, or by raisityg the rent to compel the pos<essor to abandon 
it. Whesé oppressions furnished the talookdar with a plea, and 
strengthttred his destré of beeoming independent; and the gorerh- 
ment, through favor to him, or as a punishment on the zemindary 
frequently retfoved Aim frem under his authority. The great 
number of tatooks, whith from time to time have beer lepped — 
of from vemindariés, and rendetéd huzzoory, white it ha’ served 
to dithinish the power ahd advaftages of particular xermimndars, 
lits al tendéd, by ineveasing thé number of the tmunicdiate 
téhants 6F government, to render the collicction and accounts of 
the revéhud thore difficult and intricate. The rent of land, through 
whiteter- ¢hannel it paises into the public treasury, is paid by 
the ryot, of iramediatée cultivator of the soil. it is unnecessary, 
pethaps, to thter inte a minute examination of the different te- 
nures oft Which rryoté cultivate, and held their lands; er to at- 
térnpt tt éniitrerate the various and often contfadietery customs 
that prévail ft almost every province. ‘The most general distine- 
tion however, with respect to their tenures, fs that of Avodedsht 
ahd pyecasht. ‘The name of hoodcdsht {s given to those ryotts who 
ate inhabitants of the village to which the landé that they ecul« 
fivate beléh¢. Their right of possession, whether it arises from 
ah actual propetty in the svil, or fréni length ef oeeupaney, is 
éonsideted as stronger that that of other ryetts, ad they generally 
pay the highest teint fot the lands whieh they hold, ‘I'he pyeedsht, 
on tht contrary, tceht land belonging tea Village in which they 

o hot reside. Whey até oditsidered as tenakts at Will, and having 
only a téniporaty atid accidental interest ia tee Goi] whieh they 
cultivate, will not submit to the paynteht of 86 higlia rent as thé 
preceding viass of ryetts; and when oppréssed, easily abandon 
lands to which they have no attachment.’ The heedeasht ‘ryetts 
partake of the rights of hereditary landholders. The pyecasht 
are mote of the nature of annual or thanhsitory tenanes, Ryettrs 
with respect td thé ‘Manner of paying theit rats, thay be divided 
_ into haree, Jussidec, and comar. The fist hétd atertein qoen- 
tity 
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tity of land, for which they pay a fixed rent per bega whether 
cultivated or fallow. The rent of the fussulce ryots depends on 
the crop which their land is made to produce. Thus a bega of 
ground, if cultivated with mulberry, pays a much higher rent 
than if sown with rice. The comar ryots pay in kind, and give 
a proportion of the crop as the rent of their land.” 


‘© Tue explanations, which we have hitherto given, relate to 
land subject to the payment of rent, or revenue. Butin every 
district throughout Bengal, there are considerable quantities of 
land exempted from rent,* under the general denomination of 
bazee zemeen, or more properly lakharaje zemeen, by a grant, 
either of some of the former emperors, or of the zemindar, or 
.superior of the district. The lands exempted from the payment 
of revenue by firmauns of emperors, are called ayma.t They 
constitute however but an inconsiderable proportion of the bazee 
zemeen, and in some places have ever been made liable to the 
payment of a small quit rent. Beneficiary grants of this nature 
have been made by zemindars to a much larger extent, and under 
so many names, and pretences, that it is difficult to enumerate 
them: they have been bestowed chiefly for thesupportof Brahmins, 
priests, and Hindoo temples, or for other religious purposes. We 
shall afterwards have occasion to enquire more fully concerning 
,these endowments. Some part of the land of a zemindarree is also 
exempted from revenue under the name of nancar, or lands set 
apart for immediate support ofthezcmindar. Chakeran xemeen, or 
lands appropriated to the maintenance of publicservants, may also be 
comprised under the head of free lands. These at present consist 


chiefly of small portions, or detached spots of ground, and are 


=a. 








* The term rent is here evidently used, as in séveral other places, to denote the public 
‘ yevenue, or land tax. But itt the common signification of the word, it cawnot be properly 
said that any land is exempted from rent; except perhaps when the produce is assigned in 
lieu of wages for service ; and even then the servant may let it; and receive rent. It is 
referable therefore to appropiate the word revenue, or assessment, to the land tax, when 
, this is meant to be spoken of exclusively. 

+ Royal grants of exemption include other lakheraj lands, besides those denominated 

@yma; as will be stated under the proper head. 


S enjoyed 
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enjoyed by the lower class of officers in lieu of wages. ‘But as the 
practice of bestowing jageers on ‘the superior officers of govern- 
ment, or for the support of particular establishmients, is not only 
every ancient, but has been continued to the present time, it may 
not ‘be improper to say a few words concerning them, whilst we 
are treating of the bazee zemeen. °Whilst the constitution of Del- 
hy remained entire, the expences of the nazim and the dewan, 
and ofall the great officers of state, the charges of maintaining 2 
fleet of armed boats at Dacca, the establishment of artillery, and 
‘of all the principal départments of the government, were provided 
for by-assiguments of the revenues ef particular tracts of land. 
The districts, of which the revenues “were so appropriated, were 
termed jageer mehals, and ‘the zemindars in whose territories 
they were situated, were allowed a proportionate reduction of their 
share of the general assessment. Assignments of this kind were 
likewise frequently granted for the support of individuals. Such 
as were hereditary were termed wlfumgha, those which expired 
‘with the life ‘of the meumbent were called zaatee, or personal 5 
and those which were held officially, or on the condition of per- 
‘forming particular services, were distinguished by the name of 
mushroot, or conditional. Before the accession of Jarrier Cawn, 2 
very considerable proportion of the revenue ef Bengal was thus 
assigned in jagecrs. But during his government many of these 
grants were resumed, and in lieu of them others were given on the 
province of Orissa.* And as the successors of JAFFizER CAWN gra- 
dually threw off their subjection to the emperor, the system of 
jageer fell into disuse in Bengal; the expences of the different 
departments of stafe were defrayed from the publi¢ treasury ; and 
the jageers held by individuals, either fell in as the incumbents 
died away, or were resumed. These assignments however are still 
common in the netghbouring province of Behar, and one or two 


instances might be given of their existence in Bengal.” 





* The jageer assignments in TOORUN MUL’s Zoomar Jumma of 1582; and SuLtTaNn 
Snusa’s assessment of 1658, arestated by Mr. Grant to have amounted to Hs. 43, 48,892 5° 
ef which 10,21,415 were resumed by Jareen Kuan; leaving Rs. 33,27,477, in his 


masessment ef 1729. 
66 AFTER 
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«© Arter this short enquiry into the nature of the different kinds 
of land, and the condition of theseveral persons who hold it, we shall 
proceed to explain the manner in which a district is subdivided, 
and the revenue of it collected. <A large zemindary may be dia 
vided into gongs or villages; turrif/s or dhees; which comprehend 2 
‘number of villages 3 and pergunnahs, which contain several turriffs, 
and constitute one of the most considerable division of land, next 
toazemindary. In each of these places, whether a gong, turriff, or 
‘pergunnah, a cutcherry or court for collecting and managing the 
‘revenues, is held by the officers of the zemindar. The mundul, or 
snuccuddum, is the chief ryott of a gong, or village, and may be 
s2id to hold his office by the good will of the inhabitants. His 
duty and situation lead him to act as a mediator between the ryots 
and the petty collectors of the revenue; to assist them in selling 
their crops, and in raising money to pay their rents; and to settle 
or accommodate the little disputes which arise in the neighbour- 
hood. Hc is therefore chosen from amongst the oldest or most in= 
telligent inhabitants; and his influence and services depending 
solely on the good opinion of the ryots, it is not the interest of the 
zemindar to change him, so long as he preserves their confidence. * 
The head officer of a gong or village, on the part of the zemindar, 
is styled currumcharee, or putwaree. Were we to distinguish their 
duties according to the import of names we should assign toa 
currumcharee the collecting the rents, and the general manage-= 
ment cf the business of the village; and to a putwaree the 
keeping of the accounts. But their dutics are often considered as 
similar. In large villages both of these officers are employed: in 
small villages there is occasion only for one. The halshanah is 
also an officer of the zemindar. He is employed in measuring 
and marking out the ground which each ryot possesses; in dis- 
tributing land to new tenants; and where the rents are paid in 
kind, in getting in the proportion of the crop which is due to the 
zemindar. The currumcharies, putwaries, and halshanahs, are 
seldom changed. ‘The experience and knowledge, which they 


possess, recommend them to every superiors and whether the rents 
be 
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be paid to a zemindar, to a farmer, or to a collector immediaicly 
; appointed by government, they generally continue to hold their 
offices. A gomastah, on the contrary, is immediately appointed 
by the person who is in possession of the district, and is frequently 
changed at the end of the year, without any great inconvenience 
to the revenue. - He is placed as a check over the several officers 
whom we have mentioned. An etmaumdar, or shaikhdar, is also 2 
temporary officer appointed to manage and to collect the revenue 
of a dhee, turriff, or pergunnah. The gomastahs of the differ- 
- ent villages, comprehended within his division, transmit their ac- 
counts, and pay the revenuc which they collect, to him; for which 
he is accountable in the same manner to the superior officer of the 
zemindar. ‘The sudder, or head, cutcherry of the whole district, 
in which the zemindar or his dewan presides, is held at his usual 
place of residence; and orders are issued from thence to these 
_several officers and subordinate cutcherries. But in cxtensive 
zemindarries, it is usual for the zemindar to farm out the revenues 
of particular districts at a certain annual sum. The farmers are 


called kulkenadars, and stand exactly in the stead of shaikdars or 
etmaumdars. The latter receive a salary and are accountable for 
what they collect: The advantages of the former depends on the 
bargain they have made. From the account of the customs which 
obtain in great zemindarries, a general idea may be formed of the 
nature of inferior portions of land. These, according to their 
sizC, may consist of only a few villages, or may extend to several 
turriffs or pergunnahs. But the business of a chowdry, or of a 
talookdar, is conducted on the same principles, though on a small- 
er scale. Their officers are distinguished by similar names, and 


-hold similar courts for collecting the rents, and transacting the 


affairs of petty territories.” 


4¢ Havine shewn the manner in which land, with respect to re« 
venue, is divided; and having enumerated the names and duty of 
the persons who hold it, or who are employed in collecting the 


rents; we think it necessary to explain the nature of the accounts 
which 
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which are kept for the internal management of a districts and 

although in this extensive province the names, and forms of ac- 

counts, vary in different parts Of the tountry, yet there is one 

general character that runs through the whole, and which it may 

be sufficient for us to point out; ‘The principal objects of all ac- 
counts of revenue, or the chief points which they seem intended. 

to ascertain, ate Ist, the quantity of land 3 2d, itsjummays 3d, the 

payments or receipts on that jummaj and 4th, the balances or 
arrears. ‘These distinctions, in general, sufficiently mark the 
sense In which they are to bé understoed $ but the term jum. 

ma will recur so often, and is of so tdrivus and uncertain 2 
signification, that it may be not improper to premise an explana« 

tion of it. Jumma literally signifies amount. Ist, When applied 

to Jand, if means the original rent at which it is supposed to have 

been rated in the time of Acrary or an ancient rent fixed at some 

Jatcr period. It is then called assat jumma, and is used in contra- 

distinction to the amount of the stbsequent taxes, called the 

aboab jumma. 2d, When applied to sayer or to other uncertain 
sources of revenue, it is understoed to be the amount at which 

these revenues are estimated, or at which they are farmed, and 

is distinguished by the addition ef the hame of the particular 

branch of revenue with which it is connected 3 being called sayer 
jumma, basee Jumma, or curlun Jumma. Where the revenues or 
profits are of so uncertaina nature that they cannot be estimated, 

and are stated only according to the sum received, they are enter< 

ed under the head of Ausbul wussooly, which means, according 
to the amount received. 3d. The aggregate of all these different 
sources of revenue, Whether the rents of lands, the receipt of eus- 

toms, or other incidental profits, when appled to a whole division, 
is termed the mofussil, or hustabood, jumma of that division 3 
which implies the gross revenue to be collected in all the villages, 

as rated in the accounts. 4th. The portions of the hustabood jume 
ma, in ascending through the accounts of the tillages, dhees, and 
pergurmahs, are distinguished by the name of the division to 

which its produce isto be remitted, ‘Thus the jumma of the ce 
T yeral 
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veral dependent villages, after deducting the expences of collecs 
tion, ts called the dheehautee jumma, and exhibits the nett esti- 
mated sum to be reccived at the eutcherry of the dhee or turriff. 
The pergunnatee Jumma, in like manner, is an estimate of the 
revenue to be received at the cutcherry of the pergunnah ; and 
the zemindarree jumma is the estimated amount of the reve- 
nue of the whole zemindarree. The assessment, or sum de- 
manded by government, from zcemindars, ehowdries, or huzzoory 
talookdars, is called the sudder jumma. The word sudder 
means head or chief, and in the business of the revenue is used 
as a relative term, and in contradistinction to mofussil, which 
signifies parts or branches. Thus the head court of a zemin- 
darrce is sudder with respect to the villages or turriffs, or subor- 
dinate parts of which it is composed; and is mofussil with respect 
to the cutcherry at Moorshedabad or Calcutta.” 


« Wer return from this digression to describe the manner in 
which the accounts ofa district are kept. Ist, The chztia is an ac« 
count of all the lands of a village, divided into daugs, or portions, 
according to the order of the time in which they were measured. 
It contains the quantity of land in cach daugs a description of 
its boundaries; the different articles with which it is cultivated 5 
and the names of the ryots who occupy it. Whenever a. 
measurement takes place, whichis generally in the course of ten 
er fifteen years, sueh an account is drawn out and signed by the 
gomastah, and deposited with the putwarry of the village. But 
as one ryot may hold ground in different daugs, the lands 
ef each ryot are not distinguished in the account. 2d, Payla 
is an abstract of all the chitta accounts of a village, arranged 
under the heads of pyecasht, hoodcasht, comar, dewutter, &c. ac- 
cording to the dates of measurement. 3d, Ekwal is a particular 
account of the names of the ryots, and of the measurements 
of the different spots of land which they hold; arranged 
under the heads of pyecasht, hoodcasht, comar, dewutter, &c- 
These three accounts of land are not altered, or new formed, 

. ) every 
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eyery year. 4th, Jummnabundy contains an account of the jamma, 
as well as the land. It specifies; “ist, the name ofthe ryot 3 2d, the 
quantity of land which he holds; 3d, the crop with which it is 
cultivated; 4th, the rate per begas; and 5th, the total of the annual] 
rent of each ryot. Asa new measurement does not take place 
every year, this account is annually liable to considerable changes. 
Thus if one ryot relinquishes a portion of his land,.and another 
takes it, or it lies uncultivated, in either case it will occasion 
an alteration in the original Jjummabundy. This account 
although so very useful, is not kept in every part of the country. 
The want of it however is in some measure supplied by means of 
the khurcha, which shall be presently described. 5th, Muccut 
pottanh. This is a register of all the pottahs or grants by which 
the ryots hold their lands. 6th, Cummee beshee dur furdee is an 
abstract account of the increase or decrease in the jumma of each 
ryot at the beginning of the year, to which the putwaree, asa 
sanction for his own conduct, procures the signature of his immes 
diate superior. 7th, Hal huckeekut is an account formed at the 
beginning of the year from the jummabundy and nuccul pottah. It 
specifies the assul jumma of each ryot, the different aboabs or 
taxes subsequently imposed, the increase or decrease in the rent, 
and the alterations occasioned by the ryots changing their lands. 
This accountthercfore contain;, in fact, the settlement of the reve- 
nue to be collected from the ryots during the course of the year. 
Sth, Aésthbundee or mawarce. ‘Vhis ‘3 anaccount of the monthly in» 
stalments, by whichthe annual rert is to be paid. The original jum- 
ma 1s first divided into twelve equal parts, But as the payments 
must be regulated chiefly by the harvests, the equal proportions, 
or month’s rents are broken into £ or quarter months; thus 
Bysaak + month; Jayet + months; Assar 2 months. In some 
places taxes are imposed by adding a month or half a month's rent 
tothe jumma. In such case it is not uncommon, from the accumu- 
lation of: taxes, tofind thatthe whole year’s jumma, instead of 
twelve, contains eighteen or nineteen months rent. 9th, Toujee, 


etherwise termed baky joy. This account exhibits the kist or 
' monthly 
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monthly instalment; the amount paid by the ryot; and the 
balance, ifany remains; is added to the kist of the succeeding 
month. 10, Khurcha, in some places termed éudlub baky, is an ace 
count current of each ryots On the right side of the page, are 
specified thé particulars of the jumma as ascertained in the 
hal hukeekut, and on the left are inserted the sums which he 
has paid, with the dates of payment, 11th, Boorah tokrah or 
puttorah, is formed at the end of six months or eight months, 
and by way of pre-eminence, is called Aissab, or the account. In 
this thé putwarries insert the Jumma and reccipts, until the date 5 
either om account of revenue, temporary muthoots, tuccavy (money 
advanced to the ryots to enable them to cultivate their lands), or 
under any other denomination whatever. The balance being 
struck, is added to the demand for the remainder of the year $ 
and the aggregate being divided into monthly proportions, ac« 
tording to Which it is to be paid, forms a new kistbundee. 12th, 
Akheree hissab khurcha, or as it is called in some places, wassil 
baky khurcha. his is an adjustment of each ryot’s account 
made out at the end of the year, stating the jumma, the receipts 
and the balances for the year. It also states the oozery, or pleas 
for abatement of rent, which being deducted, leaves the sum of 
undisputed balance. 13th, Akheree jumma wassil baky, is an 
aggregate ef the two former accounts, and contains a state of the 
revenue of the whole village, distinguished into jumma, receipts 
and balances, It first states the jumma of the preeeding year; the 
increase or decrease which has since taken place; the undisputed 
balance outstanding ; and the amount of all these constitutes the 
jumma or demand for the current year; 2d, the sum received 
either of the revenue of the current year, the arrears of the former, 
or of tuccavy, are next entered under their respeetive heads 3 and 
the balance, together with the different articles of eozery, is insert- 
cd in the latter columns. 14th, Shomar is an account of the daily 
receipts of whatever denomination, whether colleeted according 
to the kistbundee or received as presents, muthoot, or the like ; 
and in general contains foul‘-memorandums of every day’s transac- 


tions. 
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tions. 5th, Seeahk is an account similar to the-skomar from 
which it is formed 5 but being drawn out afterwards, is more regu= 
Jarly arranged under the different heads of hoodcasht, p¥®casht, 
comar, .&c$ and contains in general the collections onty on ac- 
count of the kistbundee. The sums received as presents or muthoots 
are not inserted. This account contains also the expenses. 16th, 
Pultun jumma khurch is a monthly treasury account, specifying 
the receipts and disbursements arranged under the different heads 
for each month, formed fram the preceding accounts. 17th, Ter- 
rye gunma khurch is an annual treasury account formed from the 
puttun jumma khurch. 18th, dkheree nekhas. All the forego- 
ing accounts are kept by the currumcharies and putwarries. The 
gomastah, etmaumdar, or head collector, or person who has the 
management of the turrill, pergunnah, or division, ascertains ane 
nually the articles collected under the head of each individual. 
ryot. He then checks and retrenches the articles of expense in 
the currumchary’s account; and having given credit for the 
amount paid to him by currumcharies, he ascertains the sum due 
from them, and the balance due from the ryots. This adjuste 
ment is called the akheree nekhas. Abstracts of all these ac- 
counts, or adjustments, are kept by the officers in the turriffs or 
.pergunnahs, and transmitted to the sudder cutchery of the zemin- 
dar; where they are collected into one statement, which exhibits 
the rents, the payments, and the balances of the district. At the 
commencement of the year, an account called the doul bundobusi, 
is drawn out by the zemindar. It contains the rent roll of the 
zemindarry, and is formed by adding together the rent of each 
muzcoory talookdar,the sum which each kutkenadar has agreed to 
give for his farm, and the estimated revenue of such parts of the 
district, as are to be collected by the immediate officers or agents of 
the zemindar. By the regular subordination of these cutcherries, 
and the chain of accounts which we have described, the zemin- 
dars, and other landholders, are enabled to transact the affairs, 
and to collect the revenues, of their respective districts. it rer 
mains to consider the modes by which the revenue is assessed, 
ET and 
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‘and the checks’ ‘by which the pxymenht of it: is *sectréd ‘to govern- 
ment.}% . 


*< En: 6rming eonelusions on this subject, and indeed-in-all dur 
‘Yreasonings ‘concerning the revenue of Bengal, “we ¢inhot too 
-oarefully -axoid the comparison between ‘the customs and in« 
stitutions that -prevail in this country, anid ‘those Whith afe 
established amongst a pcopie more free and refined. ‘The re- 
venue of Bengal consists chiefly of land rents. The “pro- 
portion taken by government has consequently ‘béén always 
very large, when compared with-the land tax of states, ‘where the 
invention is exhausted in discovering other objects and 'modes'of 
taxation, which shall raisé a revenue in a manner impcfceptible 
to those who actually pay it$ and where it is ‘father the policy'to 
conceal than to lighten the burthen. In the first part of this ad- 
dress we observed that the ancient assessment in Bengal was impos~ 
ed according to an actual survey and valuation, made in the tiine 
of Ak#An, and that this continued long to be the standara by 
which the revenue-was raised. In ordér to presette and ‘corréct 
this valuation and register, institutions well calctilatéd ‘for that 
purpose were formed. Two hereditary tanongoes wére appoitited 
by the emperor. Counterparts of all accounts were kept in their 
office as public records 3 their naibs or deputies weré stationed in 
different parts of the country to mark the establishment of new 
villages, transfer of lands, and other circumstances Which occa- 
sioned a change in the state of the country; and every 
sale or deed of transfer, the measurement, the bowtddries, 

and divisions of land, weré registered by them with a fhiitte 

exactness. These institutions appear well adaptéd t6 the faturé 
of a simple and despotic government; and to a country, which, a& 
the province of a great empire, was governed by foreign vieéroys, 
and officers who were frequently changed. The récords of thé 
canongoes, contaming a history of the successivé alféfations which 
took place in the state of landed property throwghewt the kis: 
dom, ftrnished an extensive and permanent @tOe oF infovisationy’. 
* They 
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They were referred’ to on every point that respected the fiances 


or civil governments ‘in all “disputes concernitig lands; “and ; served 


>» £4 


equally as a guide in imposing or collecting the rev reriues, and as 


a check on the’ embezzlements, ‘and exactions. of “the zemindars 


and public officers. From the ‘establishment and | powers of this 
office, from the ‘océasidnal and subsequent survéys ‘and ‘valuations 
Which from time to ti tinie were fitadd of different distri pals in ‘Bengal, 

and from the meastires that were taKén “to “éollect’ the revenucs “Of 
Zemindarriés which had fallen in ‘arrears, it” appears “fo have been 
an established maxim in this country, that the accouints of the rents 


of every portion of land, and ‘other solreés 6 reveriué g, ‘should be 
pm Yooy 
open ‘to the ‘inspection of ‘the officers of the government. Tt was 


edt 4 


chiefly ‘by ‘the intimate ‘knowledge, “a nd ‘the ° suminary means ‘of 


faformation which the government hereby Tigsse sed, that th 


q-* titsh 


revenue was ‘collected, i nd that ‘the ‘gemindars were Fontan 


orate 
‘ffom’ oppressions ahd ‘exactions. TO ‘the neglect of those ancient 


rc * 
ere da ad 
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‘institutions which ‘we have fesdiibied, ane to the one of i informa 

ee ee - ae seure t> Ao” ¥ b b 4 ies "4s 

tion in the government Of the state Bnd resources of the cou try, 
“ owl Bes ee Ge. Sek ae hae Se TROT abs 

Tr miay perhaps justly Be Aseriwea * Tost of ‘the evils and abuses which 


need 


have crept into the Yeveniie. “An © exposition of some ‘of those 
Bvt Will BEL Serve td point % Sut the utTity of the ancient © ystem : 
end eens Weeesarhy Hive 18 Siividate aad justir y the extensive 
1 plan % poi titich Bat smn issiont iias Been éxecut ted. Wen the 


Ancient médé 8 Assessment, on an actual valuation, fell into 
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disusé; Mi@ the siti deni ndéd by goverament from the zemin= 
@ats; as Heir résp&iive Guota ar revemiic, came tothe fixed, 
Hot flout 2 Knowledse of thie ¢ capacity of their several districts, 
fitted dh tégular ind atithentié accounts 5 but merely by a con- 


feld, FOR Pade pais - eis a 
3éctural Estimate s : this innovation on ‘ the part of gov erament au- 
thstizéed the like practice by the zemindars 5 and every additional 
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Sa thee ee paw 
sam exacted from thein was levied b by accumulated taxes on their 
“gat 1h os 


Vassals and ryots. When a part of the ryots could no longer 
SME TS sucti étorbitant demands, they w were forced to shun 


lay 


peseckisr by désérting ing théir lands and habitations. The re- 
yenues id ike Zevhividars Being thus dt fainished, t he rents of the 


remaining 
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remaining ryots were proportionably increased, and new demands 
occasioned new desertions. These circumstances mutually oper- 
rate as causes on each other, and largely contributed to the im- 
poverished state of some of the districts of Bengal. The taxes 
multiplied to such a degree, and were raised under such a variety 
of names and pretences, that it became, in many cases, a mat- 
ter of no small difficulty to ascertain the rule by which the com- 
plaint of a ryot fur undue exactions of rent ought to be enquired 
into and decided. Nor was it in the power of the government 
effectuaJly to remedy this evil without more intimate knowledge 
of the amount of revenue of cach district. For although the in- 
crease of the assessment may have been the principal, or at least 
the original cause of the various additional taxes imposed on the 
ryots, it does not follow that a reduction in the assessment would, 
in the same manner, produce a diminution in their rents. The 
prospect of contingent and future benefit from the greater cultiva~ 
tion and improvement of his country, 1s hardly a motive sufficiente 
ly powerful to induce a zemindar to forego the immediate advan- 
tage which he enjoys by rack-renting his zemindarree, and exact« 
ing the greatest possible revenue from his tenants and vassals. 
Were it necessary to support the truth of this position, we could 
produce many proofs from the accounts which we have collected. 
The instances, especially in large zemindarries, are not unfre- 
quent, where a reduction in the demand of government has been 
immediately followed by new taxes and new impositions. It 
appears also from experience that unless the proportion, which 
any particular tax bears to the amount of the assessment on the 
whole district, be previously ascertained, it cannot be abolished 
without opening a door to great impositions, Yor as soon as the 
intentions of government are known, it is then impossible to pro- 
cure faithful accounts of its amount. It becomes the interest of eve- 
ry zemindar to form exaggerated estimates 3 and to state his loss 
at as large a sum as possible. In the year 1771, the Jazee jumma, 
which was supposed to consist only of fines and forfeitures, was, 
in consequence of the commands of the Company, ordered to be 

abolished. 
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abolished. It was not then known that this extensive branch of 
revenue comprehended many taxes of an unexceptionable nature, 
In the year 1772, the sayer chalunta, dr duties collected by ze- 
mindars on goods passing through their districts, was abolished, 
and a new system for the management of the customs established. 
To indemnify the zemindars for the loss which they sustained by 
this measure, a deduction from their revenue was granted them, 
but being possessed of no accounts by which an estimate of 
the whole sum _ collected throughout the provinces under this 
head, or of thé respective proportions of each zemindar, could 
be formed, government was reduced to the necessity of granting 
abatements according to the accounts then delivered in by the 
zemindars themselves. Similar inconveniencies attended the abo« 
lition of maroocha, or a tax on marriages; and claims on account 
of the abolition of those oppressive and impolitic taxes continue 
to be preferred, from the belief that it is impossible for the of- 
ficers of government to controvert them. But it is not only the 
abolition of taxes, or measures calculated for the ease of the in« 
habitants, or the better government of the country, which give rise 
to claims of abatement of rent. ‘They are frequently preferred 
by the zemindars and farmers on pleas of such a nature, that it is 
difficult to conceive by what rule and on what principle they 
can be decided without a reference to the actual register of 
the land and of the revenue. ‘They are generally made on aca 
count of the encroachments of a river, or the establishment 
of anew gunge, or market; or the usurpation of a village bya 
neighbouring zemindar; and in almost every instance, depend on 
facts which can only be known by inspecting the accounts; or by 
an enquiry made upon the spot. Te reject them without ex« 
amination would, in some instances, bé injustice to the claimant. 
To admit them without proof, or to allow a conjectural proportion 
of the remission demanded, would tend, by shewing the ignorance 
of the officers of revenue, te encourage new claims and new im- 
positions; and the revenue of a district, if lowered on pleas of a 
permanent nature, is hardly ever to be restored. But the pos+ 
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session of: the accounts of the land, and rent ef each village, and 
of the amount of custems collected at each market, would, in 
many instances, ejéver prevent cau-elass applications, oy afford 
the means of investigating them; and in casee where it might he 
Recessary to depuie an aumcen, to examine into the truth of the 
fact alleged, would serve cqually as a guide of hia enquiries, and 
as acheck upén his conduct. It appears also, that the semindars 
and their offers, when left to themselves, at the same time that 
they raise thé rents of the land, and load the generality of their 
¥rxois with accttmulated taxes, dismember and diminish the vae 
Jue of their zemindaries, by exempting from rent large tracts of 
land under the name of bazee zemeon, as we have already mene 
tioned. We méan not to condemn the principles on which suck 
grants may some times have been made. Indulgences of this kind, 
when besto. cd with moderation, as the reward of merit, or for the 
roliefof indigvence, may not only be allowablc but useful and 
necessary, But an account will shew that the zemindars er other 
officers, trusting to the want of information in gerernment, or 
improving the opporiynity which minority or imbecility of their 
master affords them, have carried this custom far beyond the 
bounds of moderation. It will hardly be credited, that in the 
small district of Mahomedshahy, which pays only rupees 2,860,000 
to gevernment, no less than J1,61,000 rupees appear thus te have 
been exempted from taxation. Thevery large proportion of land 
set apart for the maintenancc of scryants jn some zemindaries, 
gives strong reason to believe, that the nome of shakeran semcon 
hasalsobeen used te cover eollysive grants, and tadiminich the phe 
lic revenue of a district. If the checks and institutions, which wa 
haye before described, were necessary in formar times, ta pree 
vent abuses of this kind, and for the security of the revenue, they 
appear much more so at present. The mogul government, fram 
its greater vigor, the undivided quthority which it pessessed, and 
the seyere examples which it could make of offeaders, was able te 
detect. and prevent collusions by means unknewa te, and incowe 
patible with, the geniusef eur government. The dread ef the 

powers 
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powers with which the museulmas government were thus arnicd, 
on the minds of &@ people long used to, submission, was alkene saf- 
Reient to vender the exercise of them seldom necessary. Whe 
the English obtained possession of this country, the revenues com 
tinued to be collected by the ordinary coercive means, and ab 
though the same severities were not practised, the idea of absolute 
undivided power continued to operate, and the force of that ima 
pression is mot yet entirely spent. But under the present constie 
tution, where every act of authority, and right of government, is 
liable to be coatested and litigated; it is only perhaps by regular 
syetems and afficigl checks, that the publi¢ revenue can be secured: 
fgr it. is exidently the intcrest of a zemindar to obtain a remission 
in tae amaunt, or to evade the payment of the sum assessed ag 
his district. In this case it is often necessary to divest him of the 
management; and either to collect the rents by officers immedis 
ately appointed by government, when it is called a Ahas collecs 
tier; or ta farm it out for a certain sum to be paid into the publi¢ 
treasury, The farmer, or the superior officer of government, 
stiled sezawul or quail, stands in the stcad of the zemindar; and 
receives tha revenue from muzcoories, from shaikdars, or from 
kutkenadars. But without the possession of the accounts and 
knowledge of the revenue of the district, the intcrest of the zemin- 
dar will prompt him, and his superior influence will always ena 
hie him, to obstruct the collections of a sezawul or farmer, in 
hopes, ultimately, to reduce the government to the necessity of 
restoring him to the management on his own terms. [rom all 
these considerations, and from our sense of the design of the coms 
mission.on which we were employed, we have endeayoured tao 
render the estimates and accounts of revenue, which we have pre- 
pared for the information of the board, as extensive as possible.” 

TH commissioners then describe the several accounts prepared 
hy them, for the malgoozary lands, paying revenue to government 4 
the chateran, appropriated to the maintenance of officers and 


servantss and the édzee xzemeen, Or lakheraj, held exempt frany 
publie 


Concluding re- 
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public assessment, under various denominations; and corelude 
their report with the following remarks. ‘* In the course of this 
address, and in the explanation which we have given of some of 
the evils that have arisen fromthe want of the public accounts, 
we have pointed out many purposes to which these various mate~ 
rials may be applied $ either in the abolition of oppressive or im- 
politick taxes; in the investigation of pleas for remission or 
abatement of rent, urged on account of the establishment or 
removal of a market, the encroachment of a river, or other lo- 
cal causes; in the division of land; in the sale or transfer of porti- 
ons of a zemindary3; and generally, in controling and checking 
every department. Our enquiries concerning the relative condi- 
tion of the great zemindars, and of the muzcoory talookdars who 
hold under them, will naturally suggest another important use of 
these accounts. As the rent of each talookdar is there registered, 
the officers of government, by a summary and intuitive process, 
may decide on the complaint of exactions made by his zemindar. 
In the formation of a settlement and on determining on the reve- 
nue of any particular district, it is either by comparing the Jumma 
or assessment, and the revenue actually received by government 
for a number of vears, or by inspecting the hustabood or valuation 
of the district, and the sum which it has actually yielded to the 
zemindar or farmer, that a judgment of its amount can be formed. 
The possession of the material-, which we have prepared, fur- 
nishes this information; and is likely either to induce the 
zemindar to agree to the assessment proposed 3 or in case of his 
refusal, will enable the government to distribute the zemin- 
dary into specific divisions, and to collect the rents by far- 
mers, or officers independent of his authority. In either case 
an attention to the amount of bazee zemeen held by the zemin-. 
dar or his family, and to the quantity of land appropriated for 
the use of officers and servants, appears necessary, in determining 
the jumma of the district, or the establishment and charges re-' 
quisite for collecting its revenue. It is foreign from our duty and 
beeometh not us to pretend to form a judgment of the amount of 
the 
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the assessment to be imposed either on the whole province or on 
any particular district of Bengal. But it may not here be impro~ 
per to suggest a few general principles on this subject, drawn from 
the nature of the materials which we have completed; and from 
the information we have received in the course of our enquiries. 
In forming an opinion of the state of a district, and of its improves 
ment and decay, an attention to the accounts of the hazera, (sub« 
sisting assets,) and plaleka (rent of unoccupied lands,) for some 
years past, may be very useful. If the former has been annually 
increasing and the latter diminishing, it serves to mark the ine 
crease of cultivation and improvement, and vice versaif the 
hazera appears to be decreasing every year. Where an additional 
cultivation is attended with an increase in the niric, or rate of 
land-rent,it gives room to believe that the district is in a flourishing 
state, but if while the nzric is increased, the country grows less 
populous, it may be considered as a strong sign that the rent of 
land is higher than the situation of the district will bears; and un< 
less some other reason can be assigned, the growing depopulation 
of the country may be justly ascribed to this cause. From the 
abstract accounts of the increases and decreases, or causes which 
have served during the last five years to augment or diminish the 
revenue of a district, some useful conclusions may also be drawn. 
These causes, according as they are temporary, fixed, or progrese 
sive, have either an accidental or permanent effect on the revenues: 


Thus, if a considerable part of a district pays its rentin kind 


(comar) and the reccipts have been increased or diminished by 
the dearness or cheapness of grain, or if an uncommon drought has 
affected the revenue for a particular year, in both instances the 
cause is plainly of only a temporary nature. But if the amount of 
revenue has been augmented by the establishment of new villages, 
er markets, or lessened by the abolition of particular duties, or 
the encroachments of rivers, these causes are likely to have a fixed 
and permanent influence on the revenue and district. It is more 
difficult to explain precisely the nature of progressive causes of 
increase or decrease, although well understood by every native 

Y mutsuddie. 
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inuisuddie. Where it appears that, at the sante tite that the 
cultivation of & country is increasing, the rent of land is also an- 
nually growing higher, or, on the conttary that althotigh the rents 
have been lowered, in order te induce ryots to remain, or to settle 
on the lands; the country becomes evety day less populotis, the in« 
crease or décredse may bé considered as of a progréssivé natures 
and we may be able, probably, to discover its origin in the 
want, of abtndahee, of circulation; in the greatery or more 
limited, vent for the produce of the districts of in other radical 
causes, whi¢éh are likely not only to continue to operate, but 
to gain strength: In considering the influence which the ao- 
cumulation of taxes has jm hastening the decay of partioular ze 
fnindarries, tré have giten @ strong instance of the progressive 
steps by which the revenue may diminish from year to year. The 
application of these eonclusions; and of this knowledge, to the 
purpore of imposing an assessment, and apportioning it to the state 
and cireumstanhces of a diatriet, is evident. But in there eases, 
Where it may be necessary to graht a remission, there is renson to 
believe, that anless & propeftion ef the aboabs, of taxes, on the 
ryots, bes at the same fime, stfuck off, the indulgence of gaverh< 
ment, especially in large zemindarries, will seldem be felt by the 
lewer class of people. Before we quit the consideration of the 
statements and estimatés Whith We have laid before the Board, 
and the ures te whieh they may be applied, it may be proper to 
observe, that the quantity of land, exempted fromr rent (as will 
appear by the accompanying abstract,) is so very great, that it 
appears well to merit particular attention, either to investigate 
and resume the late grants, or to take measures to check the 
growth of a practiee so imjurious and alarming to the public re« 
venue.’* 


* Tue abstract referred to stated the quantity of land held exempt from assessment in 
the distiftts to Which anmeets were depated (about two-thirds of the province of Bengal) 
to he 43,96,095 begahs ; besides 12,04,547 begahs of chakergh land, assigned for the, 
maintenance of zemindary officers and servants. Of the latter, 1,43,416 begahs paid a 
small quit rent, améunting for the whole to rrpees 66,049 per ahutth ; che remaining 
16,61,430 begahs were not liable to avy rent to the zemindars; the: rent-produce being 
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T HE following sub-divisions are ineluded in this Sections 
1. Boarp or Revenux. 
2. Boann or ComMIssionER’s 
38. Court or Warps. 
A, Coxrtctors and ttn AssisTANTS. 
5. Native Orriczrs in tos Revenve Department} 


Tut principal authority in the revenue department, after thd 
Governor General in Councils who exercises a general control 
over this and other branches of the exccutive government, is the 
Board of Revenue. At least it was so before the constitution of 2 
Board of Commissioners, with similar powers, for the upper pro- 
vinces and Benares: and it is still the superior fiscal establishment 
under gevernment, within the provinces of Bengal; Behar and 
Orissa. This Board, which is stationed at the presidency, was 
vested by Regulation 2, 1793, (Section 29,) with % the superin- 
tendence of the settlement and collection of the public revenue 
payable from the land. ; and of all other matters entrusted to the 


collectors." ‘The collectots of the government custonts and their 
deputies, within the provinces of Bengal, Behar, and Orissa, were 
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also made subject to the authority of the Board of Revenue by Re- 
gulation 9, 1810, (Section 7.) The Board was originally com- 
posed of four members 3 besides a member of the government, 
who, in pursuance of former instructions from the Court of Direc- 
tors, was nominated presidents though it could not be expected 
that his other important duties would admit of his giving regular 
attendance at the meetings of the Board of Revenue. The number 
of members has since been reduced to two, or occasionally three, 
exclusive of the president; and the several junior members, pre- 
viously to entering upon the execution of their duties, are required 
‘6 to take the oath prescribed by Act of Parliament, (viz. the 
Statute 33. Gzo, III. Cap. 52. Section 61*,) for servants of the 
Company employed in the management and collection of the re- 
venue, beforc one of the judges of the Supreme Court of Judica- 
ture.? The primary duties of the Board of Revenue being super~ 


* jntendence and control, they are directed ‘* to be careful that the 








* The oath referred to isin the following terms :—“ J, A. B. do promise and swear, 
that I will, to the utmost of my endeavours, well and faithfully execute and discharge the 
duties of an officer of revenue, reposed in and committed to me by the United Company 
of Merchants of England trading to the East Indies; and that I will not demand, take, 
or accept, directly or indirectly, by myself or by any other person for my use, oron my 
behalf, of or from any rajah, zemindar, talookdar, polygar, farmer, renter, or tyot, or 
from any person paying or liable to pay any tribute, rent, or tax, to or for the use of the 
said United Company, any sum of money or other valuable thing by way of gift, present, 
or otherwise, over and above, or besides and except, the actual tribute, rent, or tax 
authorised to be taken by and for the use of the said United Company; and that I wilk 
justly and truly account for, answer, and pay, all the rents, duties, and other revenues 
and sums of money which shall come to my hands, or to the hands of any person or persons 
in trust for or employed by me, as an officer of the revenues of the said Company, unto 
the said United Company. So help me Gon.” Ly Section 62, of the same statute, it is 
enacted °¢ that the demanding or receiving any sum of money or other valuable thing, as 
a gift or present, or under colour thereof, whether it be for the use of the party receiving 
the same, or for or pretended to be for, the use of the said Company, or of any other 
person whatsoever, by any British subject, holding or exercising any office or employ~ 
ment under His Majesty, or the said United Company, in the East Indies, shall be deem.~ 
ed and taken to be extortion and a misdemeanor at law, and shall be proceeded against 
and punished as such, under and by virtue of this act, and the offender shall also forfeit 
to the King’s Majesty, his heirs and successors, the whole gift or present so received, or 
the full value thereof.” By Sections 65 and 66, © every wilful breach of the trust and 
duty of any office or employment;” and ‘ the making or entering into, or being a party 
to, any corrupt bargain, or contract, for the giving up or obtaining, or in any other man- 
ner touching or concerning the trust and duty of any office or employment,” are further 
declared to be ¢ a misdemeanor at law ;” and punishable accordingly, 

officers 
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officers under their authority perform their assighed duties; with 
regularity, integrity, and assiduity 3 and they are required to pen- 
ish the officers under them, as far as the powers vested in them for 
the purpose may allow, for disobedience or inattention toany re- 
rulation printed and published in the manner directed in Regula- 
tion 41, 1793, or to any special orders; and to report every such 
occurrence to tle Governor General in Council.’ To enable the 
Board to control tho public officers acting under them with effect, 
they are invested with the following powers, for the investigation 
and punishment of offences committed by any officer subject to their 
authority, according to their nature and extent. 1. ** To summon 
him to the presidency to explain and justify his conduct; and to 
suspend him from his offices reporting to the Governor General 
in Couacil every instance in which they may exercise these pow- 
ers.’ 3. °° ‘l'o impose a fine upon him, not exceeding the amount 
of his salary for one month.” It is at the same time declared, 
** that any inquiry which the Board of Revenue may make into the 
misconduct of any officer subject to their authority, or any fine that 
they nay impose upon him, or order which they may pass respecte 
ing him, is not to preclude persons who may have been injured by 
him, from suing him for the injury in any court of judicature to 
which he may be amenable.” ‘The Board are further ** empowered 
to require the personal attendance of any proprictor or farmer of 
land, or any dependent talookdar, under farmer, or ryot, or any 
native officer employed unde~ a collector, for the purpese of adjus~ 
tine any settlement, or examining any accounts, or enquiring 
int> any matter coming within thcir cognizance, provided the 
persoual attendance of the party shall appear to them indispen- 
sably uecessary. In such cases, the Board are to direct the 
collector to serve such person with a written notice, under his 
official seal and signature, specifying the business on account of 
which his attendance is judged necessary 5; and requiring him to 
attend the Board by such period as they may limit, under pain 
of being sabjeet to such daily fine until he attends, or shews satis~ 
factory cause for his noneattendance, as the Board may think 
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proper to impoxe. The Board are empowered to fine such persons 
neglecting to appear by the time required, in such amount as 
may appear to them proper, upon a consideration of the case, and 
the situation and circumstances in life of the party and the amount 
of the fine shall be levied by the collector, by the process prescrib- 
ed for the recovery of arrears of revenue. But the Board of Reve 
nue are prohibited requiring the personal attendance of any 
person in cases in which the business can be transacted by a 


vakeel.°’* 


‘© Aut perwanahs, orders, and directions, issued in conse« 
quence of resolutions of the Board, are to be sent to the proper 
exccutive officers, to be by them enforced.? And no member 
of the Board, except the president, or acting president (as espe 
cially empowered,) ‘‘ is to exercise any separate act of authority, 
unless in cases, in which for the dispatch of business, the Board 
may think it proper to commit the charge of any special duty to 
any member separately.” As however it may often be convenient 
and advisable that one of the members of the Board should super< 
intend in person, and on the spot, the conclusion of settlements, 
and performance of other dutics within their control, the follow- 
ing provisions for this purpose were made by Regulation 13, 
1811. 


Governor General in Council, or of the Board of Revenue itself, 


¢¢ Whenever circumstances may, in the judgment of the 


render it advisable that the performance of any of the public du- 
ties entrusted by the general regulations to the superintendence 
of that Board, should be superintended by a member of the said 
Board in person, and on the spot, one of the members shall pros 
ceed to that part of the country in which his presence and services 
may be required. The Board of Revenue, with the approbation of 


the Governor General in Council, shall at the same time determine 


— 





* A voust having been entertained whether the Board of Revenue was competent to 
administer an oath, the question was referred (in 1800) to the Governor General in Coun 
cil, who considered “ the Board of Revenue fully competent to administer on oath, when- 
eycr the public service committed to their charge may render it necessary.” 


to 
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to what district or districts the authority of the member so procecd- 
ing on deputation shall extend. The Board of Revenue, with the sanc- 
tion aforesaid, will also determine what part of the establishment 
of their secretary’s office shall attend the Member proceeding on 
deputation, for the purpose of aiding in the discharge of the duties 
entrusted tohim. ‘The member of the Board of Revenue so em- 
ployed, shall be entitled to exercise all the duties, power, and 
authority which are or may be vested in the Board of Revenue 
collectively, within the limits which may be established for his 
temporary and exclusive control. In like manner, a single mem- 
ber of the Board of Revenue shall, during the period of such depu- 
tation, be competent to exercise, at the presidency, all the duties, 
power and authority, vested in the Board collectively, in the re- 
maiuing parts of the provinces of Bengal, Behar, and Orisa, includ- 
ing Cuttack; provided howevcr, that when the acting president 
and junior member of the Board of Revenue shall be both at the 
presidency, two members shall be required to constitute a regular 
and legal meeting of the Board. On the termination of any de- 
putation by a member of the Board of Revenue, the correspon- 
dence and other documents connected with such deputation shall 
be carefully deposited in the office of the Board’s secretary at the 
presidency.”” The Board of Revenue are likewise empowered to 
depute persons, not being their own members, or the established 
local officers, for any special duty requiring it. But all deputations 
ordered by them “ are to be immediately reported to the Gover- 
nor General in Council, with the grounds on which they may have 
been ordered 3 and in all instances admitting of a limitation for 
compiating the business of the deputation, a time is to be fixed 
for the performance of it, heyond which the person deputed is to 
receive no allowance or compensation, without explaining the 


cause of the delay to the full satisfaction of the Board,” 


THE rules for the permaricnt settlement of the Jand révenue of 
Bengal, Behar, and Orissa, will be stated under the next section 3 


but the following general rules, prescribed for the guidance of the 
Board 
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Board of Revenue, with respect to the settlement, collections, and 
balances, may be here mentioned. ** The Board are cmpowered 
to issue orders to their subordinate officers for making the set- 
ilement of lands that are or may be khas, in conformity to 
the regulations, and any special instructions which may be pre- 
scribed to them by the Governor General in Council. In all 
cases of a settlement being made with or on béhalf of zemindars, 
independent talookdars, or other actual proprictors of land, their 
Jands are to be deemed sufficient security for the payment of the 
revenue. But where lands are let in furin, a malza2min or sure- 
ty for the punctual discharge of the revenue is to be invariably 
required. No remisssons upon the settlement of a preceding year, 
nor any remissions whatsoever, are to be granted by the Board 
without the sanction of the Governor General in Council). It is to 
be observed as a general principle, that the settlement of lands 
that are or may be.khas, is to be made by the collectors under 
the regulations, and the instructions of the Board of Revenue; but 
Wf the Board should deem a special deputation of one of their 
members, or of any other person, necessary to form the setilement 
of any such lands, they are to propose the measure to the Covers 
nor Gencral in Council, with their reasons for recommending it, 
Upon a settlement being concluded with any proprietor or farmer, 
conformably to the regulations, the Board of Revenue are to 
issue the usual bundobusty perwaunah to the propictor or farmer.* 
The collection of the revenue is committed to the collectors 3 but 
the Board of Revenue are to see that the revenues are realized 
by the stipulated periods, or that solid and satisfactory reasons 
are assigned by the collectors for any delay or deficiency. The 
Board are authorized to grant temporary suspensions of the de- 


* The rule contained in the following extract of a letter from the secretary to governs 
ment addressed to the Board of Revenue, and dated the 17th April 1802, may be noticed 
in this place. ‘ The Vice President in Council is of opinion, that it should be made a 
general rule to affix a copy of the advertisement, which may be published by the collectors 
in their respective districts for farming Jands, at your secretary’s office; and that any pro« 
posals which may be tendered in consequence, should be taken into consideration, together 
with the proposals which may have been received by the collectors,” 


mands 
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mands of revenue, whenever it may appear to them ind‘spensa- 
bly necessary, reporting the sum suspended without delay to the 
Governor General in Council with their reasons for the measure. 
But they are not to grant any suspensions beyond the current 
year. Nor any remissions of balances without the special authori-~ 
ty of the Governor General in Council. They are authorized to 
grant advances of tuccayy to proprietors, or farmers, of land, 
wherc it shall appear essentially necessary, in proportions pot ex- 
cecding five per cent on the revenue payable from the lands to 
government, reporting all such instances to the Governor General 
in Council. Where a larger sum may be required, his sanction 
must be previously obtained. ‘The interest to be taken on such 


advances, is to be onc per cent per mensem,"? 


Tue Board of Revenue are further directed to furnish the Go-« 


vernor General in Council * with such annual, monthly, or 
other accounts, as they are, or may be, required to submit to 
him: as _ well as to observe all special orders which they 
have received, or may receive, from the Governor General in 
Council. ‘* They are likewise to transmit to the Governor Gene« 
ral in Council all original acknowledgments which may be deli- 
vered to them for places they may be dirccted to restore to foreign 
nations :” and ** to cause separate accounts to be kept of all ex- 
penses incurred im reducing rebelhous zemindars, or other per- 
sons, witha view of obtaining reimbursement from the offenders.” 
These provisions arc taken from rules before in force; and were 
perhaps included, pro forma, in Regulation 2, 17933 which 
further contains detailed rules of proceeding for the Board collec- 
tively, and the president, or acting president 3 but previously to 
stating these, it should be noticed, that * the Board of Revenue, 
collectively and individually, are prohibited from being eonee nice 
directly or indirectly, in trade or commerce, (which prohibition 1s 
to be understood to extend to the purchase of any goods or come 
modities inthe British dominions in Bengal for the purpose of 
remitting money to Europe;) or in any house of agency $ or in 
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the direction, or management of any bank ;* or in any transace 
tions for borrowing money with any native revenue officer, or 
uny person responsible for the collection or payment of the public 
revenue; they are likewise prohibited, without obtaining the pres 
vious sanction of the Governor Gencral in Council for that purpose, 
giving land in farm to any European, directly or indirectly; or ace 
cepting the security of a Muropean for any farmer, dependent tae 
lookdar, or ryot, or granting, or confirming any grant of malguzar« 
ry or lakheraj land 3 or confirming the succession of any person to 
such lands; or continuing the pension of any deceased officer, or pen= 


Policy of the res i : -s ateyero? 
fe on her sioner, to his family $ or making any new general rule whatever. 


The policy of these restrictions is too obvious to call for any Iengthe 
ened comment. It is a wise prineiple to guard, as far as possible, 
against the counteraction of interest and duty; theugh an honora- 
ble mind would never, if it could, allow the former to prevail 
against the plain dictates and obligations of the latter 5 and it can- 
not be supposed that any member of the Board of Revenuc would 
desire to be engaged in transactions that might eventually bring 
euspicion upon the integrity of his public conduct. The prohibi- 
tion against farming lands to Europeans, or accepting their secus 
tity for landholder<, er tenants, without the sanction of governs 
ment, is consistent With other restrictions, which have been al- 
ready mentioned}, against the tenure of lands by Europeans, not 
amenable to the local courts of justice; and was founded upon 
experience of cvil consequences arising from a promiscuous interes 
course between the natives of the country, and strangers of differ- 
ent habits and various character, who were often disposed to 
assume and abuse illegal authority. On the other limitations to 
the powers of the Board of Rerenue it is sufficient to remark, that 


although, with a view to maintain the high privilege of legislation 
Capron entree cecpenanesentyecese- ce ge err ennenagne enna et gp per eee = mug nn LTTE DEADLINE tay, 

* This restriction has been removed by the Act passed in the 47th year of His 
Majesty’s reign for the Regulation of public banks,” &c. By this statute, it is enacted 
that it shall be lawful for all persons in the service of the Company, to subscribe to and 
become membirs of any public Lanks iu India ; as well as *¢ to become directors or mas 
Ragers thereof.” 


4 Volume I, pages 177 to 179, 
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in the hands of government, they are re-trained from ** making 
auy new general rule ;” they are expressly authorized and direct- 
ed, by Section 31, Regulation a 1799, “if itappear to them, 
in any case, that a new regulation would be advisable,” to pre- 
pare the same, in the form prescribed by Regulation 41, 17933 
and submit it to the Governor General in Coaner “© with a letter 
stating at large the grounds on which it may be proposeds; and 
copies of any documents therein referred to, which may not have 


been alreudy transmitted.” 


Tue following rules are established for the mectings of the Board 
of Revenues for regulating their proceedings; and for defining 
1, ** The 


v e 
Board are to a-semble on two fixed days in every week, or as much 


the powers of their president, or acting president. 
oftencr as the exigency of business may require. ‘Two members 
are sufficient to form a Boatd 3”? or if one only, besides the presid- 
ing member of government, be at the presidency, the powers 
of the Board may be exercised by a single member, (as already 
stated) under the provisions of Regulation 13, 1811. 2. *% Ex. 
traordinary meetings are to be held whenever deemed nece<sary 
by the president, who, in such cases, is to order the secretary to 
3. “If a 


member of the Board should have any material business to lay be- 


ecnd a written summons to each of the members.” 


fore them, or communications to make to them, which cannot be 
taken into consideration on the usual days of meeting, he is to 
inform the president, and request him to order an extra ineeting 
to be summoned $ and the president is to comply with the request. 
‘The Board are to keep regular minutes of their proceedings, and 
report to the Governor General in Council all subjeets of impert- 
ance which may require his sanction, or special instructions, 
before the execution of ary final resolution on them.” 4. “ The 
president is to determine what business shall be first brought 
before the Board, and he is to prescribe the selection and arrange- 
nent of it for their consideration. After the papers have been 
read, he is te propose such resolutions upon them as he may deein 
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proper, fer the consideration of the Board at larges or, he may 
state specific questions for the opinions of the members, beginning 


with the junior member, whose opinion shall be first taken and 
recorded.” 5, 


toy any minutes or suggestions that a member may havc to offer, 


°¢ After either of these forms have been attended 


are to follows and the resolutions proposed are to be confirmed, 
66 Uf 


any new proposition relating to the business under debate shall 


or the questions determined, by the majority of voices.” 6. 


arise fromthe minute or suggestions of any member, it is to 
be discussed after the first resolutions or questions have been 
disposed of; and for this purpose the president is to present it 
for the consideration of the Board.” 7. * But ifthe president, 
after the papers have been read, should decline proposing any 
resolutions or questions upon them for the consideration and de« 
termination of the Board, any other member may propose, or de« 
liver to the secretary, the resolutions or questions which he wishes 
to be considered 3 and the secretary is to read them, that they may 
be decided upon 3 the junior member giving his opinion to be first 
recorded 3 the other members delivering their sentiments ia order 
and the president stating his opinion Jat.” 8, 6 In casesin which 
there shall be a difference of opinion, and where the voice: are 
equal, the president shall have a casting vote.” 9. °¢ ‘The resolu- 
tion of the majority of the Board, in case of dissentieut voices, 
is to be carried into execution, unless it shall be agreed by the 
majority to postpone it. ‘The proceedings of the Board are to be 
referred to the Governor General in Council, at the motion of wv 
member; but all such references are to be accompanied with a 
letter, stating the substance of the subject discussed, with distinct 
propositions arising from the opinions given thereon, for the deci- 
sion of the Governor General in Council.”? 10. ** Dissents from 
the resolutions of the majority of the Board, are to be entered af- 
ter the resolutions 3 but any member who may record his dissent 
from a resolution of the majority is to be at liberty to deliver his 
reasons for that dissent at the next, or a subsequent meeting of 
the Board, Any member also acceding to, or dissenting from any 


proposed 
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proposed resolution, may simply record his affirmative or negative 
at the time, and deliver in the grounds of his vote at a subsequent 
meeting. But no opinions shall be recorded on the proceedings of 
the day, unless delivered beforethe adjournment of the Board, and 
no alterations made in opinions replied to, without general con- 
sent. For the purpose of expediting thc dispatch of letters in 
particular cases in which it may be necessary, the signatures of 
two members to any letter shall be deemed sufficient, and all lete 
ters are to be invariably signed when presented, without any un- 
necessary detention. Extracts from proceedings, and other inclo- 
sures, duly examined and attested, are not to be delayed for the 
perusal of the members, the secretary being answerable for the ace 
curacy of the extract, and the examiner fer the correctness of the 
copy.” 11. % If any particular business should occur to a member, 
which is not immediately before the Board amongst the current 
papers selected for their consideration, or expressly referred to 
therein, he is tocommunicate it to the president, that it may be 
brought forward at a proper time, according to his judgment of 
its importance, on a comparison with that of the subjects selected 
for a considerations; and, if it should not be discussed at that 
meeting, the president is required to introduce it as the first sub- 
ject of discussion at the next.” 12, ‘* All papers or accounts 
referred to the Governor General in Council for orders, are to be 
accompanied by a Ictter, explaining summarily the business re- 
And 


in forming the settlement of lands, whenever it may appear to 


ferred, and stating the opinion of the Board respecting it. 


them necessary to grant an abatement on the former jumma, the 
amount of the abatement, and the jumma proposed, are to be 
13. ** The Board of Revenue 
are to be particularly careful to preserve their records complete ; 


specified in the body of the letter.” 


and for this purpose, they are to direct an annual list to be formed 
of all the English records in their office, not entered in their books 
of proceedings, which are to be registered numerically, according 
to the dates of their receipt or record.” 14. * No member of the 
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Board of Revenne, excepting the president, shall be all awed to have 
copies of any of the records, excepting of his own minutes; nor 
shall any officer of the Board have copies of any of the papers for 
his private use. 15. & For the purpose of preserving the records 
complete, and ready for inspection at all times, the members are 
to attend at the house Where the Board assemble, for the purpose 
of consulting the records, whenever they may find it necessary. 
But if any member of the Board should occasionally wish to 
peruse any of ‘the redords at his own housé, he may do it with 
the consent of the Board, to whom he is to signify his wish at their 
meeting, receiving them from, and returning them to, one of the 
secretaries; who is required to keep 2 memorandum of their dcli- 
very and return. It is to be at the option of the Board, to give 

or refuse their acquiescence to any such application, which the 
menrber making it may record-or not as he thinks proper, the object 
of this restriction being to prevent the loss ofthe records, orany 

obstruction to the official business, by an- unseasonable removal 
of’ them.” 16. ** On the thirtieth of. each calendar. month, the 
Board of Revenue are to submit -to the Governor General in Coun- 

cil one complete set of their proceedings for the preceding month, 

with'the tisual index and appendix; and as soon afterwards as 
may be practicable, a second complete set, to he forwarded to. 
the Honorable Court of Directors.” 17, °° Exclusive of the au- 
thority vested in the president of the Board of Revenue, by any 
of the rules above stated, he is declared to possess the following 
special powers and privileges; to issue of his own authority, du- 
ring the interval of the meetings of the Board, such occasional 
or subsidiary orders as may be necessary for carrying into execu- 

tion any existing resolutions of the Board, or for the attendance 
of persons, or for preparing materials for the consideration of the 

Board, or regarding any matters which the Board may judge it 
advisable to commit to his separate charge as their executive mem- 


ber.” 18. ° All European and native officers of the Board are 


required to obey the orders of the president, in all matters in 


which 
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which he is authorized to issue orders.” 19, ‘* The president of 
the Board is empowered to require the collectors, and other sus 
bordinate officers, to furnish him with papers, accounts, or infore 
mation, for the use of the Board, or to cause the attendance of 
individuals, whose personal appearance they are authorized td 
require at the Board.” 20, * The president is also authorized 
to have copies of any of the records, or to have the records them- 
selves sent to him, whenever he may require them, one of the 
secretaries in the latter case minuting their delivery and return.” 
21, ** The president is authorized to adjourn the méeting of the 
Board from one of the fixed days, to the succeeding fixed day, in 
case he should from indisposition, or other cause, be unable to 
attend; but he is not to make two adjournments successively, If 
he should be unable to attend on the second day fixed for meeting, 
22. 
‘© Whatever powers are declared to be vested in the president, 
are likewise vested in the acting president for the time beings 


the senior member present is to preside in his stead.” 


and in. the event of the absence of the president from sickness, or 
other cause, the senior member present isto preside, and dis« 


charge all his functions,” 


Tux duties of the Board of Revenue as a court of wards, in the 
department of customs, and in other particular branches of the re- 
venues, with the powers vested in them to determine upon claims 
to public pensions not exceeding a certain amount, and other pow- 
ers and duties appertaining to them, in the general exercise of 
their control over the collectors and other officers subordinate to 
them, will be specified under distinct heads. But the following 
provisions in Regulation 19, 1810, ‘* for the due appropriation of 
the rents and produce of lands granted for the support of mosques, 
Hindoo temples, colleges and other purposes ; for the maintenance 
and repair of bridges, seroys, kuttras, and other public bujldjngs 5 
and for the custody and disposal of nuzoo? property, or escheats 3” 
having equal reference to the Board of Revenue, and to the Beard 

of 
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of Commissioners -for the upper provinces, may be stated in this 


place.” 


§ 2. Tue general superintendence of all lands granted 
for the support of mosques, Hindoo temples, colleges, and for other 
pious and beneficial purposes, and of all public buildings, suck 
as bridges, serays, kutira, and other edifices, is hereby vested in 
the Board of Revenuc and Board of Commissioners, in the several 
districts subject to the control of those Boards respectively.” 


§ 3. ‘Irshall be the duty of the Board of Revenue, and 
Board of Commissioners, to take care that all endowments made 
for the maintenance of establishments of the above description, be dus 
ly appropriated to the purpose for which they were destined by the 
government, or individual, by whom such endowments were grante 
ed. In like manner it shall be the duty of those Boards to provide, 
with the sanction of government, for the due repair and mainte 
nance of all public edifices which have been erected either at the 
expense of the former or present government, or of individuals 


and which either at present are, or can conveniently be rendered, 


conducive to the convenience of the community.” 


§ 4. In those cases, however, in which any of the buildings 
in question have fallen to decay and cannot, from that or other 
causes, be conveniently repaired, or are not calculated, if repaired, 


to afford any material accommodation to the public, the Boards 
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§ Tux preamble to the regulation cited notices that ‘‘ considerable endowments have 
been granted in land, by the preceding governments of the country, and by individuals, 
for the support of mosques, Mindoo temples, and colleges, and for other pious.and benef. 
cia] purposes ; and there are grounds to suppose that the produce of such lands is, in many 
instances, appropriated, contrary to the intentions of the donors, to the personal use of the 
individuals, in immediate charge and possession of such endowments.” It further declares 
it to be “ an important duty of every government to provide that all such endowments be 
applied according to the real Intent and will of the granter ;” as well as “to provide for 

’ the maintenance and repair of bridges, serays, kuttras, and other buildings which heve been 
erected, either at the expense of government or of individuals, for the use and convenience 
of the public; and also to estabiish proper rules forthe custody and disposal of nuxood 


property 9 OF ascheats,”* 
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shall recommend that they be sold on the public account, or 
otherwise disposed of, as may appear most expedient”? 

§ 5. ‘ Unngpr the foregoing rules, it will of course be in- 
cumbent on the Board of Revenue, and Board of Commissioners, 
to prevent any lands, which have been granted for the support 
of establishments of the above description, from being converted 
to the private ase of individuals, or appropriated in any other 
mode contrary to the intent and will of the donor; and likewise 
to prevent all public edifices from being usurped by individuals 
and falling into the possession and exclusive use of private pere 


sons.” 


§ 6. 


Commissioners, may be of opinion that any ‘of the above mention- 


¢ Wuernevern the Board of Revenue, and Board of 


ed edifices require repair, they shall obtain the necessary esti- 
mates of the expense required for the execution of the work, and 


forward them to government for its approval.” 


§ 7. Tue general superintendence of all nuzzool property, or 
escheats, is likewise hereby vested in the Board of Revenue and 
Board of Commissioners respectively, who will inform themselves 
fully, through the channel hereafter mentioned, of all property of 
that description, and report to government whether it should in 
their opinion be sold on the public account, or in what other mode 
it should be disposed of,” 


§ RQ, se 
sioners the better to carry into effect the duties entrusted to them 
by this regulation, local agents shall be appointed in each zillah, 


subject to theguthority, control, and orders, of those Boards respece 
tively.” 


To enable the Board of Revenue and Board of Commis« 


§ 9; “ Tur collector of the zillah shall be ex-officio one of 
those agents, with whom the Governor General in Council will 
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unite such other public officers, whether in the civil, military, or 
medical branch of the service, as may liom tume totime be judged 


expedient.” 


§ 10. * Unnzr the provisions of the present regulations it 
will of course be the duty of the agents to obtain full information 
{rom the pnblic iecovds, and by personal enquiries, respecting all 
endowments, establishments, and buildings of the nature of those 
above described, and of all nuzzvol property or escheats $ and td 
report to the Board to whose authority these agents arc respective 
ly subject, any instances in which they may have reason to believe 
that the lands ot buildings are improperly appropriated, being itt 
all cases carcful not to infringe any private rights, or to vccasion 


tnectssury iivuble or yexation to individuals.” 
o* 


fill. & Tun said agents wall further ascertain and report thé 
names, together with other paiticulais, of the present trustees, maa 
nagers, or superintendents of the several institutions, foundations or 
establishments above described; whether under the designation of 
Mootuwudlee, or any other, and by whom and under what authority 
appointed or elected; and whether in conformity to the special 
provisions of the oiginal endowment and appropriation by the 
founder, or under uny general rule or maxim applicable to such 


institutions and foundations.” 


§ 12, Tux local agents will aiso report io the superiot 
boards all vacancies and casualties which may occur, with full in« 
formation of all circumstances, to enable the boards to judge of the 


pretensions of the person or persons Claiming the trusts particulars 
ly whether the successton have been heretofore by inheritance in 
the line of descent § or whether the successor have been in former 
instances elected; and by whom$ or wlicther he have been no« 
minated by the founder, or his heir or representative, or by any 
dther individual patron of the foundation; or by any officer or 
representative of government, or directly by the government 
fiself.”? § 13, 
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§ 13, % In thése casés in which the nomination has usually 
fested with the present or former government, or with a public of- 
ficer, or of right appertains to government in consequence of no 
private person being competent and entitled to make sufficient 
provisions for the suctession to the trust and management, it will 
be the further duty of the local agents to propose for the approval 
and confirmation of the superior Board 4 fit person or persons for 
the charge of trustec, or managet, and superintendent, duly at- 
tending to the qualifications of the person selected, and to any 
special provisions of the original endowment and foundation, 
and to the general rules or the known usages of the country 
applicable to such cases,” 


§ 14. * On the receipt of the report and information required 
by the preceding clause, the Board of Revenue, or Board of Com- 
missioners, will either appoint the person or persons nominated 
for their approvals or will inake stich other provision for the trust, 
superintendence; and imanagement, as may be right and fit with 
reference to the nature and conditions of the endowments; having 
previously called for any requisite further information from the 
local agents.” 


§ 15. * Norwine contained in this regulation shall be cons 
strued tu preclude any individual, who may conceive that he has 
just grounds of complaint on ac~ount of any orders which may be 
passed by dny of the above mentioned authorities, with respect to 
the appropriation of any lands or buildings of the nature of those 
above described; from stiing, in the mode and form prescribed by 
the regulations, where government or public officers are parties; or 
under the general provisions of the regulations; if the suit be 
brought agaiust a competitor or other private person, for the reco~ 
very thereof, in the regular course of law, or for compensation in 
damages for any loss or injury supposed to have been unduly 
sustamed by him? 
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§ 16. Ir is to be clearly understood, that the object of the 
present regulation is solely to provide for the due appropriation 
of lands granted for public purposes, agreeably to the intent of 
the granter, and not to resume any parto? the produce of them, for 
the benefit of government. In like manner it is fully intended, 
that all buildings erected by the former or present government, 
or by individuals, for the convenience of the public, should be 
exclusively appropriated to that purpose, withthe exception of such 
as have fallen to decay, and cannot from that, or any other cause, 
be conveniently repaired, or which under existing circumstances, 


can no longer contribute to the accommodation of the community.” 


Ir is sufficient to add, under the present head, that to enable 
the Board of Revenue to perform the duties, which have been 
mentioned, and others devolving upon them, under the rulcs 
hereafter stated, they have a secretary, sub-secretary, and assis« 
tants, who being covenanted servants of the Company, are ap- 
pointed by the Governor General in Council. They have also an 
accountant, who is likewise the deputy accountant generals but, 
in the former capacity, is under the immediate authority of the 
Board ; furnishes all accounts required by thems and reports upon 
the accounts transmitted by the collectors; with whom he correse 
He has 


further the official charge of all monthly, annual, and other perio- 


ponds upon all matters connected with his department. 


dical, or occasional, accounts of the revenues, which are not re- 
corded in the proceedings of the Board of Revenues and the na-« 
tive officers placed under his direction have the custody of vari-~ 
ous records, formerly kept in different dufturs, or offices of the 
khalsa.* 


2. BOARD OF COMMISSIONERS. 
By Section 27, of Regulation 5, 1795, the Board of Revenue, 
at the presidency, were vested with the same powers over the 


collector of Benarcs, as they possessed over the collectors of Ben« 





* Some of these have been mentioned in the introductory section. 


gal, 
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gal, Behar, and Orissa, by Regulation 2, 1793. They were also 
vested with ** the superintendence of the settlement and collection 
of the public revenue payable from the lands, and ofall other 
duties committed to the collectors” ofthe upper provinces, by 
Section 28, of Regulation 25, 1803; extended to the conquered 
provinces situate within the Dooab, or on the right bank of the 
Jumna, and the district of Bundlecund, by Scction 18, of Regus 
jation 8, 1805. But in the year 1807, a commission being form« 
ed for the superintendence of the ensuing settlement in the 
ceded and conqucred provinces; (except the territory as-igned 
for the support of the royal family at Delhi, and the zillah of 
Cuttack 3 as will be more fully mentioned under the next Section 3) 
the two commissioners appointed for this purpose were, by Scction 
3, of Regulation 10, 1807, ‘* vested with all theduties, powers, and 
authority, hitherto exercised by the Board of Revenue in the ceded 
and conquered provinces, with the exception of the district of Cut« 
tack,” which was left subject to the control of the Board of Reve- 
nuc as before. And it being subsequently judged advisable to 
render the establishment of the Board of Commissioners in the up- 
per provinces permanent, as well as, in consideration of the more 
contiguous situation of the province of Benares, te invest them with 
the control of the land and sayer revenue, the customs, and mint, 
of that province, the following provisions for this purpose were 
riade by Regulation 1, 1809. § 2. ‘* The Board of Commussion- 
ers in the upper provinces is hcreby dcelared to be permanent-” 
§ 3. * All the duties, powers, and authority, at present exercised 
under the existing regulation: by the Board of Revenue in the 
province of Benares, shall be transferred to the Board of Commis- 
sioners from the first of the ensuing month of March.” § 4. S¢ All 
the duties, powers, and authority, at present exercised by the 
Board of Trade in the province of Benares, with repsect to the 
Control of the customs, in that province, shall be transferred to 
the Board of Commissioners from the date specified in the preced- 
ing Section.” § 5. ‘ The Board of Commissioners shall be in- 
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vested, from the first of the ensuing month of March, with a gene- 


ral control over the mint established at Benares.” 


Tae Board of Commissioners, thus constituted, havea secretary, 
and an acCountanty who, by Section 3, Regulation 10, 1807, were 
required to perform * the duties hitherto performed by the secre- 
tary and accountant to the Board of Revenue; and under the 
general terms of that Regulation and Regulation 1, 1809, the 
rules prescribed for the guidance of the Board of Revenue must 
be considered applicable to the Board of Commissioners, unless 
superseded or modified by other express provisions in the Regu- 
lations enacted for Benares, or the upper provinces. Section 3], 
of Regulation 5, 1795, whereby “ in all cases of a settlement be- 
ing made with, or on behalf of, talookdars, zemindars, puttecdars, 
or other actual proprietors of land,” in the province of Benarcs, 
besides the declared responsibility of their lands **a malzamin, or 
surety, for the punctual discharge ofthe revenue, 1s to be invaria- 
bly required,” was, in the first instance, a special provision, for this 
province, medifying the rule established in the lower provinces by 
Section 38, Regulation 2, 1793, which declared the lands to be sufs 
ficient security, when the settlement might be made with the pro~ 
prietors 3 and required security, when the lands might be Ict in farm 
only. But this distinction, between Benares and the lower provine 
ees, has been since done away by Section 2, of Regulation 7, 1807, 
which directs, that the security before required from the land. 
holders in the province of Benares, on their becoming huzzcory, 
shall not be * required or taken in future; the lands themselyes 
being deemed sufficient security for the public revenue. And 
Iam not aware of any existing modification of the rules, which 
have been stated under the head of * Board of Revenue,” as 
now applicable to the Board of Commissioners, with respect to 
the province of Benares, except the substitution, (for Section 40,. 
Regulation 2, 1793,) of Section 33, Regulation 5, 1795, to the 
following effect: *° upon a settlement being concluded with any 


proprietor, or farmer, conformably to the regulations, the collec- 
ter 
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tor is to receive from him the usual cabooleat, and to sign and 
deliver the pottah in conformity thereto, after it shall have been 
attested by the seal and signature ‘of the rajah, in pursuance of 
the agreement to that effect, concluded between the rajah and 
the resident, under date the 17th of October 1794. The agree- 
ment referred to in this section will be more particularly mention- 
ed under the head of ‘Settlement of Benares.? A rule still in 
force, for the settlement of the upper provinces, whereby it is 
directed, that ‘ persons of every description, whether proprietors 
or not, shall give security equal to one fourth of the stipulated a- 
mount of their annual engagements,” will likewise be specified, 
with other rules for the periodical settlement of those provinces, 
under the appropriate head. 


3. COURT OF WARDS. 

Many instances having occurred of minors, females, and other 
landholders, who were incompetent to the management of their 
own estates, being reduced to ruin by the misconduct of the 
agents to whom the management of their concerns was committed ; 
minors also being often brought up in ignoiance and dissipation; 
by the persons entrasted with the care and education of them, 
With a view to engross the management of their affairs, when they 
might become of age; the Governor General in Council, on the 
28th August 1797, determined to constitute the Board of Reve- 
nue, a courtof wards; with powers to superintend the conduct, 
and inspect the accounts of the managers of such persons as, by the 
rules for the decennial settlement of Bengal, Behar, and Orissa, 
were declared to be disqualified for the management of their own 
lands; and with instructions to see that any of them who were 
minors, should receive an education suitable to their rank and’ 
circumstances in life, so as to qualify them for the future manage- 
For the guidance of the Board of 
Revenue, asa court of wards, and for the direction of the offi- 


ment of their own concerns. 


cers acting under them in this capacity, certain rules were enact- 
ed, and printed, with translations, on the 15th July 1791 5* whicty. 





* See CoLetrooke’s digest, Vol. LI. page 298. 
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Ade 
ditional provisions for the court of wards, in the lower provinces, 
were enacted Ly Regulations 26 and 50, 1793; 55, 1795; 3 and 
7, 17963 and Section 26, of Regulation 7, 1799. The jurisdiction 
of the court of wards has not been yet extended to the province of 
Benares 3. though provision is made for it by the seventh clause of 


Section 7, Regulation 5, 1795, which declares it to be the duty of 


were re-enacted, with amendments, in Regulation 10, 1793, 


the collector of that province ‘* to execute the instructions of the 
court of wards, regarding disqualified landholders and their estates, 
whenever the jurisdiction of that court shall be extended to Bena~ 
res.” But under Regulation 52, 1803, and Section 29, of Regu= 
lation 8, 1805, the Board of Revenue formerly, and the Board of 
Commissioners for the upper provinces since their appointment in 
1807, have exercised the powers, and performed the duties, of a 
cour. of wards, in the provinces ceded by the Nuwab Vizeer, Dou- 
lut Rao Sindheea, and the Peshwa, in the same manner, as in the 
lower provinces ; the rules for which have also been extended to 
Cuttack, by Section 36, of Regulation 12, 1805. An exception tr 
this general remark, recpecting one description of disqualified 


landholders, in all the ceded and conquered provinces, will be noe 


ticed in the sequel. 


THE superintendence of the court of wards, in both the 
lower and upper provinces, extends to the persons and estates of 
all proprietors of entire estates,. paying revenue immediately to 
government, who are, or may be of the following descriptions, 1. 
‘© Females, not deemed competent to the management of their 
own estates.”?> 2. ** Minors, idiots, lunaties, or others rendered 
incapable of managing their estates by natural defects or infirmi- 
ties of whatever nature.” In the lower provinces, the jurisdiction 
of the court of wards originally included likewise all proprietors 
of entire estates paying revenue immediately to government, * who 
are, or may be, deemed disqualified, on account of contumacy, or 
notorious profligacy of character ;” and in the upper provinces 
and Cuttack, it still includes all proprietors of such estates, ‘* who. 

* are 
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gre, or may be deemed disqualified on account of notoriously bad 
eharacter.”?> Reasons of policy may have suggested the expediency 
of reserving to government a discretion in excluding particular 
persons, of known character, from the management of their estates 
and consequent local influence, in newly acquired provinces, si 
tuate, for the most part, ata distance fiom the presidency. But 
no reason of this nature requiring a continuance of the disqualif- 
cation originally established in Bengal, Behar, and Orissa, ‘on ace 

of contumacy, or notorious profligacy of character; and 
experience haying shewn that the judicial enquiry, ordered to esta 
blish these grounds of disqualification, was open to serious objece 
tions, as will be more fully stated in noticing the exceptions to the 
general rule for concluding a permanent scttlement of the above 
provinces with the landholders, such exceptions, as far as they ree 
lated to ** persons whom the Governor General in Council might 
deem disqualified on account of gontumacy, or notorious profligacy 
of character,” were revoked and done away by Scction 2, of Regur 
lation 7, 1796, which further declared “ the provisions made in 
Clau-e 4, Section 5, Regulation 10, 1793, for the process to be 
observed in establishing these grounds of disqualification,” to bg 
no longer in force, 


To prevent any mi-coustruction of the rule declaring the sus 
perintendence of the court of wards to include all disqualified 
zroprietors of entire estates, paying revenue to government, it is 
wdded, that by this designation ig meant * every such disqualified 
person who may be the sole proprietor of an estates aud any two 
‘or more persons, being proprietors of the whole of any estate, 
both or ali of whom may beso disqualified.” And further, that “the 
euperinicr.dence of this court is not tu extend te proprietors of e+ 
tates not paying revenue immediately to governments nor to joint 
proprietors of estates paymg revenue immediately tp government, 
“both or all of whom may not be of the descriptions specified.”* 
Another 
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* ‘Lhe provisions of Regulation 1, 1800, for the appointment of guardians by the 
-courts ofjusting, in certain cases, to minors, lunatics, aud idiots not within the jurisdiction 
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Another limitation of the ordinary jurisdiction of the court of 
wards was found requisite, in consequence of an abuse of the pri« 
vileges enjoyed by disqualified landholders who are wards of 
that court. The lands of such are not liable to sale, nor 
their persons to arrest and confinement, for arrears of the pube 
lic revenue, incurred whilst their estates are under the mae 
nagement of the court of wards. This exemption induced certain 
individuals, whose estates were unproductive, to transfer them, 
really or nominally, to their minor sons, in order to bring them 
under the superintendence of the court of wards; and in the sans 
manner any person, whose estate might be impoverished by mise 
management, or other cause, so as to be inadequate to the pay-~ 
ment of the public assessment upon it, might compel government 
to undertake the management of it, and exonerate himself from 
responsibility for the revenue engaged for, by a real or fictiti« 
ous transfer to disqualified landholders. ‘To guard against this 
perversion of a measurc, intended for the security of landed 
property which might devolve in the regular course of inheri« 
tance to persons not competent to the management of it, the 
following provision was made by Seetion 2, Regulation 3, 17963 
and re-enacted for the upper provinces, in Section 7, Regulation 
52, 1803. 
declared to extend to such estates only as devolve to disquali« 
fied landholders in the regular course of inheritance, on the 
demise of the party from whom they inherit the same. All 
landed estates, whether subject to, or exempt from, the pays 
ment of revenue, which have or may become the property of any 
disqualified landholder, by purchase, gift, or in virtue of any other 
right excepting that of inheritance as aforesaid, are declared exe 


‘© The ordinary jurisdiction of the court of wards is 


empt from the jurisdiction and authority of the court of wards 5 
and, if subject to the payment of public revenue, shall be liable 


to sale for arrears thereof, and all other demands on the part of 





pf the court of wards, have been mentioned in vol. 1, page 204. They are extended te 
the upper provinces by the eighth, and succeeding elauses, of Section 29, Regulation 8, 


1805. 
government, 
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govcrnmenit, in the same manner as if the proprietor or proprietors 
were not under any disqualifications Provided, however, that it shall 
be competent to the Governor General in Council to commit to the 
eharge of the court of wards any estate paying revenue to go= 
vyernment, being the sole property of any disqualified person, or 
of any two or more persons, both or all of whom may be disqua- 
lified, although the same shall not have descended to such person or 
persons in the regular course of inheritance as aforesaid, and alse 
any lakheraje lands, belonging to such proprietor or proprietors, 
whenever the same shall appear to him for the interests of go- 
yernment and the proprietor or proprietors; and such estate and 
lands, so committed to the charge of the court of wards, shall be 
exempt from sale for arrears of revenue accruing whilst they shall 
be under the charge of the court, and shall be considered, in all 
respects, as far as regards the management of them by the court, 
the sameas if they have devolved to the proprietor or proprietors in 

the regular course of inheritance as aforesaid; and the proprie- 

tor or proprietors shall, in all respects, be treated by the court 

accordingly,” 


s Tne collectors of the revenue are directed to ascertain and 
report to the Board of Revenue, or to the Board of Commissioners in 
the upper provinces, what proprietors of land in their respective zil- 
lahs may come within the specified descriptions of disqualified 
Jandholders subject to the authority of the court of wards; and 
the following rules are prescribed ivr the guidance of the collectors 
and court of wards; for ascertaining the existence of the stated 
ground of disqualification in the first instances and for enabling 
proprietors, whose ground of disqualification may be removed, 
to recover the management of their estates, First, Ifa propries 
tor of land be reported disqualified solely from being a female 4 
the court of wards are either to take her estate under their care, 
or, if fully satisfied that she is competent to the management of 
her own estate from capacity and habits of business, may invest 
her with it, on her executing the same engagement as other qua- 

lified 
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lified propietors, after which her estate is responsible for the revenue 
assessed upon its; and she is not considered a ward of the court. 
In either case however, an immediate report is to be made to the 
Governor General in Council, with the grounds on which the fe« 
male proprieter may be deemed competent te the management of 
Second. “lf a collector shall report » 
proprietor of land tobe disqualified, on the ground of minority, 
the court of wards, provided they shall see ne neason to doubt the 


her estate, er etherwise. 


nonage of the proprietor, shall take the estate under their care, 
and report the circumstance to the Governor General in Couns 
cil. If a collector shall repert any proprietor te bea miaor, 
and the proprietor, or any persen on his behalf, shall deny 
that he is under age, such proprietor or persan shall be at 
liberty to represent the circumstances to the court of adawe 
hut of the zillah wherein the estate may be situated, the judge 
of whica shall forward the representation to the Sudder Dewanwy 
Adawlut, which court shall issue a precept, under the seal of the 
court, and attested by the register, to the judge of the zillah, og 
to the provincial court of appeal, to call the proprietor before the 
court, and ascertain his age, by the evidence, on oath, of not less 
than three credible persons, well acquainted with him, and alco by 
such other enquiries as may appear to the court calculated to ase 
certain the truth; and certrfy its proceedings, including any re« 
presentations or evidence which the proprietor, or any person on 
his behalf, may have to adduce, with its opinion on the cause, to 
the Sudder Dewanny Adawlut 5 which court shall determine whe« 
The decision of the Sud 
der Dewanny Adawlut shall be final ; and the court shall certify 


ther such proprietor be a minor or not. 


a copy of its decision to the Governor General in Council; whe 
will order the estateto be put under the charge of the court of 
wards, or not, according as the proprietor may be adjudged by 
the Sudder Dewanny Adawlut to be a minor, or otherwise,” 
Third. ‘If a proprietor of land shall be deemed disqualified, on 
the ground of lunacy, idiotism, or other disqualifying natural de« 
fect or infirmity, the court of wards shall order the collector to re« 


present 
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present the circumstances, through the vakeel of government, to 
the court of adawlut of the zillah, the judge of which shall trans- 
mit a copy of the representation to the Sudder Dewan ny Adawlut. 
This court shall issue a precept to the court of appeal of the divisi- 
on, or to the judge of the zillah within the jurisdiction of which 
the proprietor may reside, to bring him before the court, to as- 
certain his actual state by ocular proof; and the court shall 
further take the declaration, upon oath, of no less than three cre- 
dible persons acquainted with the party, setting forth their opinion 
of his condition, with the grounds of it. ‘The court shall transmit 
all its proceedings, with its opinion on the case, to the Sudder 
Dewanny Adawlut; which court shall determine finally whether 
the stated ground of disqualification be well founded, or not; and 
certify a copy of its decision to the Governor General in Council ; 
who will order the court of wards to take the estate of the 
proprietor under their care, or not, according as the proprie- 
tor may be adjudged by the Sudder Dewanny Adawlut to be 
disqualified, or otherwise.” fourth. ** If a proprietor of land 
(in the ceded or conquered provinces to which this rule is exe 
clusively applicable*) shall be dcemed disqualified, on the ground 
of notoriously bad character, the court of wards shall instruct the 
collector to submit a statement of the circumstances, through the 
vakeel of government, to the judge of the adawlut of the zillah, 
who shall forward it to the Sudder Dewanny Adawlut. This 
court shall issue a precept to the judge of the zillah, or to the pro- 
vincial court of appeal, to enquire into the circumstances of the 
case, in the presence of the party, or his vakeel, who are respec~ 
tively to be allowed to produce any evidence which they may have 
to adduce. ‘The court shall report the result of its proceedings, 
with its opinion on the case, to the Sudder Dewanny Adawlut 5 








* The conquered district of Cuttack is not expressly included in this rule, cited from a 
regulation for the upper provinces. Buta similar provision was included in the Fourth 
Clause of Section 5, Regulation 10, 1793, before its repeal by Regulation 7, 1796; and 
Jandholders of notoriously bad character being disqualified by the proclamation of 15th 
September 1804, relative to the settlement of Cuttack, (vide Section 4, Regulation 12, 
1305,) they appear to fall within the jurisdiction of the court of wards, as defined by 
Section 2, Regulation 10, 1793. 
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which court shall finally determine whether the stated ground of 
disqualification be well founded, or nots; and report its décision 
1o the Governor General in Council 3; who will order the estate 
to be committed to the charge of the court of wards, or not, ac« 
cording as the proprietor may be adjudged, by the Sudder De- 
wanny Adawlut, to be disqualified, or otherwise.” Fifth. * Per- 
sons not born in a state of idiotism, but who may have been de- 
clared by the Sudder Dewanny Adawlut disqualified as lunatics, 
shall be produced annually before the judge of the adawlut, in 
the jurisdiction of which they may reside, or oftener if he shall 
think fit, in order to ascertain whether they be restored to sa- 
nity or otherwise; and if, in any instance, the ground of disquali- 
fication shall appear tothe judge to be completely removed, he 
shall immediately report the same, with a full relation of the 
circumstances of the case, to the Sudder Dewanny Adawlut, which 
court shall finally determine, whether the ground of disquali- 
fication be removed, or not. The court shall communicate its 
decision to the Governor General in Council, who will order the 
court of wards to deliver over charge of the estate to the pro- 
prietor, or not, according as the ground of his disqualification 
may be adjudged by the court removed, or otherwise.” Si.rth. 
** Any person who may have been adjudged disqualified, on any 
of the grounds specified in Clauses Second, Third, or Fourth, and 
who may deem the ground of his disqualification removed, “shall 
te at liberty to represent the circumstances to the judge of the 
adanlut of the zillah, who shall forward the representation to the 
Sudder Dewanny Adawlut. This court shall issue a precept to 
the judge of the zillah court, or to the provincial court of appeal, 
to enquire into the case, and to receive such evidence, as the dis~ 
qualified proprietor may have to offer in support of his repre 
sentation. The court shall report the result of its enquiry, with 
its opinion thereon, to the Sudder Dewanny <Adawlut, which 
court shall determine finally, whether the ground of disqualifica- 
tion be or be not removed, and report its decision to the Governor 
General in Council, who will order the court of wards to restore 


the 
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the proprietor to the management of his lands, or not, according 
as the ground of disqualification may be adjudged by the Sudder 
Dewanny Adawlut to be removed, or otherwise.” 


Tux trusts of manager for, and guardian to, disqualified lands 
are considered altogether distinct; though in some instances, (as 
hereafter specified,) they may be vested in the same persons and 
the following rules, concerning managers and guardians, (inclu- 
ding also some provisions of a more general nature,) are founded 
upon this distinction, 1. ‘* Where the trusts of manager and 
guardian are vested in different persons, the former shall have the 
care of the estates, real and personals; the latter, the care of the 
person, maintenance, and ifa minor, the education of the ward.” 
2. * The manager, who is to be denominated serécrakar, shall be 
chogen by the callectar, subject to the approbation of the court of 
‘wards, and his commission shall be signed by the collector, and 
authenticated by his official seal. In recommending persons for 
this trust, capacity for the business, goodness of character, and 
sufficient responsibility, ure to be particularly attended to.” It 
was added in the original rule, that * after these con-.iderations a 
preference is to be giver, to the legal heirs to the estate, or other 
near relations of the proprietors, and in the event of there being 
no heirs or relations of this description, to a creditable servant of 
the family.” But experience having shewn, that the managers 
elected under this rule were, in general, disregardful of the pub- 
lic interest in the realization of the revenue, assessed upon the 
estates committed to them, (for which the lands were not held 
answerable,) this provision was revoked by Section 26, of Regu- 
lation 7, 1799, and the following substituted for it. ‘¢ The 
managers of the estates of disqualified landholders shall be chosen, 
without any regard to their connection with the proprietors, or 
to the will of the disqualified proprietors themselves in the elec- 
tion of such managers, who are to be considered, in every respect, 
the officers of government, acting under the collectors; and the 
latter will be held responsible for the nomination of proper per- 
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sons, both as to character, and capacity for the trust.” 3, “ The 
manager, previous to the receipt of his commission, shall give se- 
curity for his appearance during the continuance of it, and shall 
execute the following obligation “ I, A. B. having voluntarily 
taken on myself the management of the estate of C—, disqualified 
proprietor of D—, do hereby solemnly promise and engage to 
manage the said estate diligently and faithfully, for the said pro- 
prietor; to use every means in my power to improve the same for 
his or her benefit; and to act, in every respect, to the best of my 
judgment, for his or her interest, in like manner as if the estate 
were my own, and I were acting for myself. I also promise and 
engage to render a true and just account of whatsoever may be re 
ceived by me from, or on account of, the estate committed to my 
management; and in the event of its being proved, that I have 
been guilty of any embezzlement, cr of any abuse of trust, injue 
rious to the property of the abovementioned proprietor, Ido hereby 
bind myself, my heirs and successors, to make good treble the 
amount of the embezzlement or injury so proved againstme. I 
further promise and engage to adhere strictly to such regulations 
as may be passed for the guidance of managers by the Governor 
General in Council, and to such orders as I may receive from the 
court of wards; and to derive no personal advantage whatever, 
directly or indirectly, from the trust committed to me, beyond the 


allowance by them granted to me.” 4. ** An allowance to the 


manager, proportionate to the extent of his trust, and adequate to 
a full compensation for his trouble, shall be proposed by the col- 
lectors, and fixed by the court of wards: and if it be proved to the 
satisfaction of the court of wards, that any manager shall have 
appropriated to his own use, directly or indirectly, any sum of 
money or other property, above his fixed allowance, he is declared 
liable, for such embezzlement, to the fine specified in his obliga- 
tion, besides dismission from his trust; and the fine shall be ap- 
propriated to the benefit of the estate under his charge.” 5. 
“© An establishment of necessary officers, to act under the mana- 


ger, shall also be proposed by the collectors, and fixed by the 
court 
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court of wards. The persons to be employed on this establish- 
ment, shall be nominated by the manager himself, but approved by 
the collector, who may object to suchas may appear to him disqua- 
lified by character or otherwise, and require the manager to ap- 
point others. These orders shall be considered applicable to the 
manager’s sudder establishment, and also to his mofussil establish 
nent, in estates of considerable extent, where mofussil officers 
may be necessary. Any officer, sudder or mofussil, who may be 
proved, to the satisfaction of the court of wards, to have appro- 
priated to his own use, directly or indirectly, any sum of money 
or other property, beyond his fixed allowance, shall be deemed 
ruilty of embezzlement, and liable to the same fine as the mana- 
66 In 


eases in which it shall appear to the court of wards, that the pro- 


ver, In similar cases, besides dismission from his office. 6. 


duce of the estate of a disqualified proprietor is insufficient to pro- 
vide for the expense of a separate establishment for the manage- 
ment of it, the court are empowered to take such measures, as 
from the circumstances of the case may appear to them to be best 
calculated for providing for the security of the public revenue, and 
the maintenance of the proprictors of the lands.” 7. *In cases in 
which, from the contiguity of a number of small estates, belonging 
to disqualified proprietors, two or mofe of them can be conveni- 
ently superintended by one manager, the court arc empowered to 
entrust as many of the estates to the management of the same per- 
son, as May appear to them advisable.” 8. ** An allowance of 
ten per cent, on the public revenue assessed, (under the general 
rules of assessment,) on the lands of disqualified proprietors, or of 
ten per ‘cent, on the actual revenue paid to government, in the 
event of the whole of the assessment not being realized, shall be 
fixed for tlie support of the proprietors, and of such persons of their 
families as may be entitled to receive a provision from them; and 
the appointed manager of such lands shall pay this allowance 
monthly, in proportion to his actual monthly payments of revenue 
to the collector, and no further. Instead of paying the whole of 
his receipts to the collector, le shall pay the menthly kists of 
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gorernment’s revenue only to the collector, or sueh part thereoi 
as he may be able to discharge from his collections, after defiay ing 
the charges of his approved establishment and the allowance 
of the proprietors; but he shall deliver a monthly aecount cure 
rent of his receipts and disbursements to the collector; who 
shall audit the disbursements therein specified, and see that the 
receipts, after defraying the necessary charges, and providing the 
authorjzed allowance of the proprictor, have been fairly approe 
priated to the payment of the revenue dug to gavernment. As the 
lands of disqualified proprietors are not held answerable for the 
payment of the revenue assessed thereon, in the qvent of the neat 
collections of any year proving inadequate to the payment of the 
fiacd assegsinent, in addition to the allowance of the proprictor, 
and of there being a -urplus callection in any future year, the col- 
lector shal} take care that such surplus is appropriated to the dix. 
charge of the arrear due to government, and the proportion of the 
proprietor’s allowances which must also, according ta the rule laid 
down, be at the same time in arrears of, if ne sueh balance be 
gutstanding, he shall see the surplus expended by the manager 
far the improvement of the lands, or otherwisc far the benefit of 
the estate under his charge.” @Q, *° By the foregoing rule, ten per 
cent on the revenuc assessed, or realized, is fixed as the general 
allowance for the support of disqualified proprietars, and of such 
persons of their families as may be entitled to receive a provision 
from them; but as, in some instances, this allowance may be more 
than adequate to the expense of suitably maintaining and educate 
ing minors, or maintaining other disqualified proprietors, as well 
as of making a provision for their relations entitled thereto; or, 
on the other hand, may not be sufficient for these purposes, in 
some instances, where there may be other funds arising from 
Jakhera) lands, or other resources independent of the malguzarry 
Jands, which might be appropriated thereto; the collectors are 
vested with a discrctionary power to reduce the ten per cent allows 
ance, inthe former case, and to increase it, in the latter, as on 
consideration of the rank and circumstances of the parties and the 


amount 
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amount of their allowances and other income, they may think pro« 
per. They shall, however, report ary instances of the exercise 
of this power, in their monthly communications to the court of 
wards 3 and, previous to authorizing any increase of the fixed 
allowance, shall ascertain with accuracy, that there are lakheraj 
lands, or other resources independent of the malguzarry lands, 
fujly adequate te make good the same without which, po excess 
shall be admitted, unless the Goyernor General in Council shall 
think proper to grant a dispensation from the general rule, in 
any particular case which may appear to require it. In the event 
ef any reduction of the allowance fixed for the support of -<dis- 
qualified proprietors, the difference shall be applied by the ma- 
nager to the henefit of the estate under his charges to which 
purpose he shall also apply the income arising frem resourees in- 
dependent of the malguzarry lands, which the collector, under the 
discretion above vested in him, may judge unnecessary for the edu« 
cation or maintenance of the proprietors, and the necessary pro= 
10. ** Where a distinct 
guardian may be appointed, the manager shall pay to him the 


vision of their relations entitled thereto.” 


amount of the allowance fixed for the maintenance or education 
of the proprietors, and of the proyisien for persons of their families 
entitled thereto, as well as the amount of any resources indepena 
dent of the produce of the malguzarry lands, which the collectors, 
under the discretien vested in them by the feregoing article, may 
think it proper to allet fer these purposes.” 11. Agreeably to 
the distinction laid dewn in the urst rule, * the manager shall 
He will 
therefore have the exclusive charge of all lands, malguzarry or 
lakheraj 3 as well as of all houses, tenements, goods, money, and 
moveables ot whatever nature, belonging to the proprietor, whose 
estate mzy be committed to his charges excepting only the house 


have the entire care of the estate, real and personal. 


wherein such proprietor paay reside, the moveables wanted for his 
or her use, and the money allowed for the support of the proprie- 
tor, and of his or her family entitled to a provision, which shaJl 
be left to the care of the guardian, where Cistinct guatdians may 

be 
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be appointed. Both managers and guardians, on their receiving 
charge of any property, shall sign an exact inventory of the same, 
which shall be deposited in the treasury of the collectorship.” 
12, ** The manager, agreeably to the terms of his obligation, shall 
manage the estate committed to him, diligently and faithfully, for 
the benefit of the proprietor; and, in every respect, shall act to 
the best of his judgment for the proprietor’s interest, in like man- 
her as if the estate were his own. In instances, however, where 
he may act for a proprictor under age, not otherwise disqualified, 
he shall not grant any lease extending beyond the minority of the 
proprietor, (or beyond the life of the proprietor, in the lower 
provinces;)* or contrary to the regulations in force; nor dispose 
“of any part of the permanent property coimmitted to his custody, 
‘without the sanction of the court of wards.” 13. In addition to 
the monthly account current required in the eighth rule, * the 
manager, at the expiration of every year, shall deliver to the col- 
lector an annual account current of his receipts and disbursements, 
upon oath, with vouchers for the latter, (unless the court of wards 
shall be satisfied, that it will be for the benefit of their general 
trust to admit the manager to deliver in such accounts, under a 
solemn declaration of their being true and faithful accounts, in 
which case they are empowered to receive the accounts under such 
declaration, instead of an oath,) and the collector shall audit the 
disbursements, and take care that the whole of the surplus receipts 


be duly appropriated, in the manner specified in the above rule.” 


¥ Inthe 14th article of the regulations for the court of wards, in the lower provi.ces, passe 
ed the 15th July 1791, it was provided, that ‘* the manager, in instances, where he may 
act for a proprietor under age, not otherwise disqualified, is not to grant any lease extend- 
ing beyond the period of his minority ; nor is he, in any instauces, to grant a lease extend- 
ing beyond the life of the proprietor.’ ‘The clause, restricting leases in a minor’s estate 
to the period of his minority, being omitted in Section 16, Regulation 10, 1793, a refer. 
ence on the subject was made by the court of Sudder Dewanny Adawlut to the Governor 
General in Council, who informed the court, on the 5th January 1798, that it was “ the 
intention of this regulation to do away the restriction contained in the former regulations, 
with regard to graptiug leases beyond the term of minority ; and to substitute in lieu of it, 
the restrictions contained in Regulation 44, 1793,” which prohibited all leases, and rent 
engagements fora term exceeding ten years. But Section 20, Regulation 52, 1803, for 
establishing a court of wards in the upper provinces, again provided, that ‘‘ when the maua- 
ger may act for a proprietor under age, not otherwise disqualifted, he shall not grant any 
lease extending beyond the minority ef the proprietor.” r 
. 
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14, Ifthe collector shall think it unnecessary, or wnadvisable, 
to appropriate such surplus receipts to the improvement of the 
Jands already under the manager’s charge, he shall cause the same 
to be applied by the manager to the purchase of other Janded pros 
perty, or to interest loans on mortgages, or to the purchase of go- 
vernment p2per securitics, as circumstances may render preferable; 
in which cascs, he shail transmit the title deeds and mortgage 
deeds of the land puicnases, or mortgages, to the court of wards, 
to be dep» ited in the gencral treasury 3 but as interest will occa 
sionally become payable on the government paper securities, he 
shall deposit them in the public treasury under his charge, giving, 
in vil cases, a reccipt to the manager, as well for the title and 
mortgage deeds, as for the paper securities. The cout of wards 
snail also obtain the sub-treasurcr’s receipt for the two former, 
woen deposited in the general treasury 3 and shali transmit an ate 
tested copy thercof to the collector, to be delivered by him to the 
qianager. ‘The manager shall also deliver any existing title or 
mortcage deeds, or government securities, belonging to the estate 
under his charge, to the collector, who shall, in like manncr, ree 
turn areccipt for the same, and transmit them tothe court of 
waids, or deposit them: in his public treasury as above directed. 
Any intere.t becoming payable on government securities shall be 
paid to the manager, to be appropriated by him, in common with 
other resources, independent of the produce of the malguzarry 
lands, as before mentioned.” Ju. * Any just debts outstanding 

against, or hereaficr adjudged against, the estates of disqualified | 
landholders, must uecessarily be satisficd, (if required so to be by' 
the creditors) as far as may be consistent with the rights of governs! 
ment, to whom the produce of the malguzarry lands is mortgaged | 
in the first instance, for the payment of the public revenue assess- 

ed thereon. The circumstances of all such debts, however, shall 

be immediately reported to the collector, and by him, without dee 

lay, to the court of wards, with his sentiments on the best mode 

of satisfying the same, for their instructions, previous to any pay- 


meut being made by the manager in discharge of them, In the 
TY 
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event of any debts being compounded for a less sum than the fult 
amount, the estate shall be debited by the manager for the ae 
tual payment only.” 16, ‘ Where portions of the same estate, 
belonging to a disqualified landholder, may be situated in dif- 
ferent zillahs, the court of wards are empowered to. authorize the 
monthly and annual accounts of the whole estate, required to be 
furnished by the manager, to be rendered to the collector of the 
villah in which the principal portion of the estate may be situs 
ated, instead of delivering separate accounts for each portion, 
to the collector of the zillah in which it may be included.” 
17. Agreeably to the first rule, * it will be the province of guare 
dians appointed for disqualified landholders, to take care of the 
person, maintenance, and, if a minor, the education of the ward.” 
18. The provisions contained in the second rule, * for the elec 
tion of nanagers, shall be applied also to the choice of guardians, 
with these differences, that the guardianship shall, in no instance, 
be entrusted to the legal heir, or other person interested in out- 
living the ward ; and that female minors shalt have guardians of 
their own sex. Further, under these restrictions, landholders, 
whose heirs are disqualified, may appoint guardians to such heirs 
by willin writing ; and such guardians, (provided they be duly 
qualified,) if willing to accept the trust and execute the obligation 
hereafter specified, shall be preferred. Such testamentary ap- 
pointments, however, shall, in all instances, be reported, with the 
sentiments of the collector, for the confirmation of the court of 
wards, and shall not Le deemed valid till confirmed by them.” 19, 
** Landholders disqualified, on account of minority, idiotism, lu- 
‘nacy, or other natural defect or infirmity, rendering them incapa» 
ble of attending to the care of their own persons and maintenance, 
‘will alone require guardians, Female, as well as male proprie= 
tors, not so disqualified, may themselves receive and disburse the 
20. * For persons of the 
‘descriptions abovementioned it is expected that some friend of the 
‘party will gratuitously discharge the trust of guardian, appropri« 
ating the fixed allowance to the maintenance, and, if a minor, 


to 
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to the education also of the ward. Should it, however, in any 
‘instance, be found necessary to make a pecuniary cempensation 
to a person to act as guardian, such compensation, after being 
approved by the court of wards, shall be provided from the allows 


21, ‘* The guars 
dian, previous to the receipt of his commission, shall give 


ance fixed for the maintenance of the ward,” 


security for his appearance during the continuance of it, and 


shall - execute the following obligation:—“I, A. B. having 


voluntarily taken on myself the guardianship of C—, disqualie 
fied proprietor of D—, do hereby solemnly promise and ens 
gage to execute the trust committed to me, zealously and 
faithfully, to the best of my jndgment, and according to the 
regulations which have becn or may be prescribed for the 
guidance of guardians, by the Governor General in Council. I 
wil] conscientiously appropriate the allowance fixed for the maine 
‘tenance, and (if the ward be a minor) the education of my ward, 
to hus (or her) benefit, and will derive no advantage therefrom 
.my-cil, directly or indirectly, beyond the compensation granted 
‘me for my superintendence. 1 also promise and engage to render 
a true and just account of whatsoever may be received by me, on 
account of my ward abovementioned; and in the event of its being 
proved that Ihave been guilty of any embezzlement, or of any 
‘breach of trust, injurious to his (or her) property, I hereby bind 
myself, my heirs, and successors, to make good treble the amount 
of the embezzlement, or injury, so proved against me.” 22, * An 
establishment of necessary servants, to act under the guardian, 


shall be proposed by the guardiun to the collector, and fixed by 


‘the court of wards; and the several rules and restrictions (in the 
‘filth rule) regarding the establishment: of managers shall be con- 
‘sidered equally applicable to the establishments of guardians, The 
expense of the latter shall be defrayed from the allowance fixed 
‘for the support of the proprietors.” 23, ‘ The guardian shall 
‘deliver a month! y account current of his receipts and dishurements 
‘to the colléctor, who shall audit the disbursements therein specified, 


_ aud sce that the receipts have been fairly and duly appropriated. 
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The guardian shall algo deliver an annual account current upon 
oath, (unless the court of wards shall be satisficd that it will be for 
the benefit of their general trust toadmit the guardian to deliver 
mm such accounts under a solemn declaration of their being true and 
faitful accounts, in which case, they are empowcred to receive the 
accounts under such declaration, instead of an oaths) with vouchers, 
to be in like manner audited by the collectors and in the cvent 
ofany money remaining in his hands, which the collector shall 
think unnecessary for the guardian’s expenses in the ensuing years 
he shall cause the samc to be repaid to the manager, to be applied 
by him to the benefit of the estate under his charge? 21. In 
cascs of minority, where the minor may bea male, the superin- 
tendence of his female relations shall not be allowed after the cx- 
piration of the fifth years andon hisaxtaining the age of tuition, 
it must be the first care of the guardian to procure proper teachers 
to give himan education suitable to his situation in life? 25. 
* Minority with respect to both Hindoos, and Mahomedans, is 
26. ** The 


puardians 


~ 


limitcd to the expiration of the cighteenth year.’’* 








* It was originally limited, by Section 28, Regulation 10, 1753, to the expiation of 


the fifteenth ycar, but was altered for the following icasons, stated in the preamble to 
Rogulation 26, 1793. * Un fixing this period, government were guided solely by legal 
considerations; the Mahomedan and Iindoo Laws, although they prescribe no specilic 
age for the termination of minority, indirectly point ont the fifteenth ycar as the time 
when persons are to be considered competent to the management of their affairs. Ju- 
stances however have recently occurred, that evince the inexpedicucy of vesting proprie- 
turs with the charge of their lands at this early period ; and gencial principic., which 
have their foundation in human nature, justify the conclusion that the same eifects would 
re-ultin similar cases that might hereafter occur, were the causo allowed to exist. At 
this eatly age, the proprietors must necessarily be unacquainted with the laws and re. 
gulations which they are bound to observe inthe managiment of their estates 5 and theie 
understanding cannot be sufficiently matured to render them sensible that ticir welfare 
depends upon their making the acquirement of this knowledge the chicf object of their 
[Emancipated from the control of their guardians, and with theiy property at 
their disposal, they abandon themselves to those pleasures to which their youth naturally 
inclines them. The management of their estates consequently devolves to favorites or 
dependants, who are interested in confirming them in habits of dissipation, until they 
have lost both the capacity and inclination to assume the direction of their own 
affairs, But the pernicious consequences, resulting from the incapacity of the proprietors, 
are not confined to themselves. ‘Che cultivators of the soil, and the various orders of people 
residing upon their Jands, suffer equally by the rapacity and mismanagement of their agents ; 
the payment of the public revenue is withheld; and the improvement of the country ree 
tarded. Itis therefore incumbent on government, as well with a view to the future wel- 
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guardians of female minors, who, (ag reeably to the eighteenth rule) 
are to be of the same scx, shall also take care that their wards, 
when arrived at the age of tuition, receive an education 
suitable to their condition. 27. * The trusts of guardian and mae 
nager may be united in persons to whom the inheritance cannot 
possibly descend, if circumstances should render the same eligible: 
but, in this case, the trustee shall be considered as acting in two 
distinct characters; and shall execute the obligations of both ma- 
nager and guardians and deliver the accounts required from each 
distinctly.”> 28. ** Both manager and guardian shall sign and 
seal all papers with their own names and seals; adding tothe 
They shall, on 
no account, sign or seal the name of their ward, or of his (or her) 


former their designation of manager or guardian, 


deceased parents; but shall deliver all family seals, belonging to 
the ward, to the collector, to be deposited in the treasury of the 
29, ‘* Minors and other disqualified landholders ’ 


having guardians, (as described in the nineteenth rule) shall not 


collectorship.”” 


be sued, but under the protection and joint name of their guardians, 
They may however, during the term of their disqualification, sue 
the collectors, their guardians, or managers, before the court of 
wards, for fraud, by any person willing to undertake their cause, 
provided such person shall previously give security for the pay~= 
ment of all costs and damages, in case of being nonsuited 3 1 res 
turn for which, the person so suing shall receive any fine and costs 
that may be adjudged against the collector, guardian, or manager, 
in the cause undertaken by him. The court of wards may order 
the collector to enquire into, and report upon, any such charges 
against guardians, or managers; but the collector shall not pass 
judgment, which shall be given by the court of wards. If the court 
of wards, or the collector, shall have occasion to requirc the atten- 


dance of any persons in the course of such enquires, they shall 


a a a ee 


fare of the proprietors of land in general, as to protect the country from the frequent 
shocks to which it would necessarily be liable, from their want of education and early core 
ruption of morals, to extend the term of their minority to an age, by which, with due at- 
tention on the part of their guardians, they may be rendered qualified for the management 
of their estates.” 
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make application to the judge of the proper court of adawlut 
to summon them to attend, and the court of wards and collectors 
are empowered to administer oaths to such persons, if neces+ 
sary, under the rules and restrictions prescribed to the zillah 
court fer the administration of oaths, The court of wards shall 
transmit copies of any judgments which may be given by them, 
under this clause, against a collector, guardian or managers 
to the court of adawlut of the zillah, and they shall be cone 
sidered. as judgments of the court, and be enforced according 
ly. An appeal, however, shall he from such judgments imme- 
diately to the Sudder Dewanny Adawut, provided the petition 
of appeal be preferred to the zillah court, or to the Sudder 
Dewanny Adawlut, or to the court of wards, within three months 
after the date of the decisions and the Suddcr Dewanny Adawlut 
is empowered to admit an appcal after that period, provided the 
petition of appeal be presented to that court, and the appellant 
shall shew good cause to its satisfaction for not having preferred 
the appeal within the prescribed time.” 30. ** In cases iff 
which a guardian may be sued jointly with his ward under the 
first part of the preceding rule, the securities required by the 
regulations, to be taken from parties in eivil suits, shall not be 
demanded from the guardian.”* 31. ** No adoption by disquali- 
fied landholders shall be deemed ralid, without the previous con- 
sent of the court of wards, on application made to them through 
the collector.” 82. ** When the collectors report to the court of 
wards the disqualification of any landholder, they, shall at the same 
time, state the condition of the partys the particulars of his or 
her estate, real and personal, as far as can be ascertained, and the 


person who may appear to them most eligible for manager and 


er cme eg 


* The reason given for this exemption in the preamble to Reg lation 55, 1795, is, its not 
having been intended by the rule, “that minors, and other disqualified landholders having 





guardians, shall not be sued but under the protection, and joint name of their guardians,” 
that guardians should incur any personal responsibility on account of such suits, they being 
entrusted only with the care of the person, maintenance, and (if minor) the education of 


Lo ward; and the estate of the ward being answerable for all claims upon it. This however 


is not applicable ¢ to the s security required b by ‘the regulations ns for or staying the execution of @ 
decree againsta ward; or indeed to any casein which security is demandable from the ward 
himself, under the provisions stated in rol. 1° 

guardiang 


19% 


guardian, with the grounds of such opinion. In cases of testamen- 
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tary appointments of guardians, they shall also notice the same, 
adding whether there be any and what objections to the confirma- 


33. * The collectors shall further 
tnake such monthly or annual reports to the court of wards as may 


tion of such appointments.” 


be required by thems and they, as well as managers and guardians, 
shall observe all instructions transmitted to them by the court of 
wards, not contrary to the regulations enacted by the Governor Ge- 
reral in Council.” 34. ‘If a proprietor shall have been declar- 
ed disqualified, and shall have been afterwards restored, or if the 
estate of any disqualified proprietor shall legally devolve to, or 
come into the possession of, any person not disqualified for the 
management of it, such proprietor, or his or her heir or successor, 


is declared entitled to sue the collector, the guardian, (if such dise 
qualified proprietor shall have had a guardian,) or the manager, 
in the proper zillah court, for any acts done by thei respectively, 
whilst the estate may have been under the charge of the court of 
wards, in opposition to any regulation enacted regarding disqua- 
fied proprietors and their estates, or to any order issued by the 


The 


rules regarding suits which the coilectors are required to defend, 


court of wards, or for any breach of their respective trusts. 


at their own risk and expense, shall be considered applicable to 


suits that may be instituted against collectors under this section,” 


4. COLLECTORS unp truer ASSISTANTS, 


Tuer provinces of Bengal, Behar, and Orissa, (including Cut 
tack) are divided into twenty-one collectorships, also called zil- 
Jahs, or districts; and the upper provinces into eleven; making, 
with the collectorship of Benares, an aggregate of thirty-three. 
The revenucs of each district are under the superintendence of a 
eovenanted civil servant of the Company, who is styled ‘ collector 
of the revenue of the zillah 3’? and has in general an assistant, in 
some instances, two assistants, who are also covenanted civil sere 
vants, The collectors (as well as their assistants; under the pro 


visions 
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visions of the Statute 33, Gzo. III. Cap. 52. Section 61.) are ree 
quired, previously to entering upon the execution of the duties of 
their offices, *¢ to take the oath prescribed by Act of Parliament. 
for servants of the Company employed in the collection or mae 
nagement of the revenue; but as it was found inconvenient in 
many cases to bring the persons so employed, from their stati~ 
ons to the presidency, for the purpose of taking the oath be- 
fore oneof the judges of the Supreme Court; and it is provi~ 
ded in the statute that the oath therein prescribed may be 
administered by any person deputed or authorized for this pur 
pose by an order of the Governor General in Council; it was 
declared by Section 25, of Regulation 5, 1804, in modification 
of the rule before in force, (which directed the oath tobe ta- 
ken before one of the judges of the Supreme Court,) that 
‘© whenever it may be requisite to administer to any person em-« 
ployed in the management or collection of the revenue the 
oath prescribed by the sixty-first section of the Statute 33. Gro. 
Ill. Cap. 525 the Governor Gencral in Council will determine 
and direct, whether the same shall be taken before one of the 
judges of the Supreme Court of Judicature at Calcutta, or before 
such other person as may be authorizcd by an order of government 
for this purpose, It shall however be observed, as an invariable 
rule, whenever the oath in question may be taken before any 
other person than one of the Judges of the Supreme Court, to 
transmit the same, duly subscribed and attested, to the Register 
of the Sudder Dewanny Adawlut, for the purpose of bcing re- 


corded in that Court.* 


Tue collectors of the several zillahs are dirccted to use a circus 
Jar seal, one inch and a half in diameter, bearing an inscription, 
in the Persian and Bengal languages, in Bengal and Orissa, and 


in the Persian and Uindoostanee languages in the other provinces, 





* Section 26, of Regulation 6, 1804, contains the form of oath “to be taken by per- 
sons employed in the collection of the public revenue :’’ conformably to that prescribed 
by Section 61, of the statute referred to, which has been stated in a former note. Page 
a, | 

to 
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“© The seal of the collector of the zillah 
of —.°? They are also required to “ keepa regular diary of their 


té the following effect: 


official translations,” in the English, Persian, Bengal, or Hindoos- 
tanee languages; ‘* recording and attesting them with their offit 
They 
are to correspond with the Board of Revenue, (cr Board of 


cial signature at the time when they may take place.” 


Commissioners in the upper provinces and Benares) and to conform 
to all instructions which have been, or may be, transmitted to 
them by that Board, not contrary to any regulation published in 
the prescribed form. They are likewise specially authorized and 
directed to perform the following duties, under the superinten+ 
dence of the Board of Revenue, or Board of Commissioners, resd 
pectively. 1. %* To collect the amount of the revenue assessed 
upon the lands of the zemindars, independent talookdars, or other 
actual proprietors of land, with or on behalf of whom a settlement 
has been or shall be concluded.” 2. ‘ To collect the stipulated 
annual revenue from the farmers of estates Iet in farm.” 3. 
s¢ To levy the rents and revenue from estates held khaus or amau« 
ny.” 4. ‘* To make the future settlement of khaus, or of farms 
ed estates, agreeably to the regulations, and the instructions which 
they shall receive for that purpose.” 5. * To prosecute for 
the recovery of the dues of Government from lands of whatever 
description, held exempt from the payment of revenue under ille-« 
gal or invalid tenures.” 6. ‘* To pay the pensions and allows 
ances included in, or chargeable ou, the public revenue, the com~ 
pensations granted for the sayer abolished, and all other pensions 
and compensations which shall be zranted or confirmed, under the 
regulations.” 7. “* To execute the instructions which shall be 
issued to then: by the court of wards regarding disqualified Jand- 
holders‘and their estates.”? 8. ‘* To superintend the division of 
landed property paying revenue to Government, which shall be 
ordered to be divided into two or more distinct estates.” 9. “ To 
apportion the public revenue on lands ordered to be disposed of at 
public sale, for the discharge of arrears of revenue, or in satisfac~ 
tion of the decrees of the Courts of Judicature.” 10. * Tio cols 
7 Kk Ae 


And diary tobe 
kept by them, 


Reg. 2, 179385 
§ 4,7. Reg. 5, 
19795, § 3, 6. 
Keg. 25, 1809, 


39 0. 

To correfpond 
with Board of 
Revenue, or 

Board of Come 
miffioners ; and 
conform to ther 
inftru€tions, nat 
contrary to the 
regulations, 


Reg. 2, 1798, 
§ 8,08. Rex. g, 
1795) § 7+ 26. 
Reg. 35, 18035 


7, 27. 
Special duties to 
be performed 
by colleétors, 
under fuperine 
tendence of 
Bourd of Reve 
nue, or Board 
of Commiffione 
ers. 


Reg. 8) 17935 


Mex. 25) 1803, 


§ 9. 

Colle&ors not 

to em;loy their 
tiva'e fervants 

in any part of 

their public due 

ties. 


Reg. 2, 3703) 
§ 13. Reg. 5 
4795» § 19 
Reg. 25) 1803) 
k 29: 


Nor public of- 


126 OFFICERS OF REVENDE 


lect the tax on spirituous liquors, and intoxicating drugs or arti 
cles, and the duties levied in bazars and gunges under the regu- 
11. * To obtain lands for the native invalid soldiers, 
to whom a provision in land shall be assigned, on being discharged 


lations.” 
from the service, or otherwise.” 12. ‘* To perform the above, 
and all other duties, according to the rules which have been or 
shall be prescribed to them by any regulation, published in the 
manner directed in Regulations 41, 1793, and 1, 1803.% ‘The 
collectors are further required “ to transmit such annual monthly, 
or other accounts, as they now furnish, or shall be hereafter ree 
quired te send, by the Board of Revenue (or Board of Commissi+ 
oners) or any officer under that Board empowered to require such 
accounts. ‘Fo conform to all special orders which have been or 
shall be issued to them by the Board of Revenue, (or Board of 
Comuni: sioners,) or by public officers empowered to issue such or 
ders. And to pay due attention to all references or requisitions 
which shall be made to them by the president or acting president 
of the Board of Revenue, (or Board of Commissioners,) for papers, 
or accounts, or information, oa mattcrs relating to their public 


duty.” 


Fue colleetors arc prohibited from “ employing, direetly or in 
directly, their private servants, whether banyans or others, in the 
discharge of any part of their public duties; it being requircd 
that the collectors, ia all matters relating to the trust committed 
to them, shall act as the only empowered agents of government. 
Fhis prohibition, however, is mot meant to restrict the collectors 
from occasionally employing their assistants, or dewans, * or their 
inferior public servants, in the cases, and in the manner, in whicly 
they shall be specially authorized to make use of their agency.” 
‘hey are also prohibited “ from employing any persons, except~ 
ing public and registered officers, in matters im any respect relate 


ing to their official duty, and are not, under any plea or pretext, 





* The office of dewan to the collectors has been recently abolisxed, by Regulation 15, 
33615, as will bemore fully mentioned in the sequel, 
te 
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te confer on their public officers any private trust relating to thelr 
personal concerns.” The collectors are likewise forbidden to ** ems 
ploy sepeys in the collection of the public revenue; as well as 
directly er indirectly, to “ give land in farmtoa European, or 
accept the security of an European,” for any tehseeldar, zemins 
dar, talookdar, farmer, or ryut.* And the following prohibie 


tions 








-—_- oat, 


* The prohibition coutained in Section 3, Regulation 38, 1793, (re-enacted for Benas 
res by Section 3, Regulation 48, 1795, and for the Upper Provinces by Section 3, 
Regulation 19, 1803,) that ‘no European of whatever nation or description, snall 
puichasg, reat, or occupy, directly orindiucctly, any land out of the limits of the town 
of Calcutia, without the sanction of the Governor General in Council,?? was mentioned 
in the fiist part of this Analysis, page 177. The following further provisious aie con. 
<ained in Sections 4, 5, and 6, of the same regulations, ‘ Kuropeans, who are not 
prohibited from lending money to proprietors, or farmers of land, dependeut talookdurs, 
(or in Benares, dependeut cemindars or putteedaiy) under farmers, or ryots, and who 
may make loans to them on the security or mortgaze of their lands or leases, shall nuc 
be ullowed, directly orindirectly, to hold possession of thc lands; the proprietary right in 
which, or lease whereof, may be mortgaged to them as secuiity for the loans orto muhe or 
appropriate the collections, or to have any concern or interference whatever in the mu- 
nagement or collection of the rents or revenue of the lauds. When a Kuropean shall ve 
permitted by the Governor General in Council, to purchase, occupy, or rent, auy land 
out of the limits of Calcutta, it shall be measured by au oilicer to be appointed by the 
collector, and the eapense attending the measurement shall be paid by the party pure 
chasing, renting, or occupying the ground, It shall be the duty of the collectors to re« 
port to the Board of Revenue, (or Board of Commissioneis) for the information of the 
Governor General in Council, every instauce that may come totieir kuowledge in 
which Kuropcans may, direcUly or indirectly, purchase, oceupy, or rent land with- 
out such authouty. ‘Lhe collectors are also to tlansuut an annual statement, on the 
Ist January, specifying the names of the Kuropeans possessing, renting, or occupying 
Jaud within their respective zillahs, the extent of the land, the purpose to which it is 
applied, and fiom what period, and under wuut authority, it has been so possessed, oce 


cupied, or rented.” Since this note was wiitt.r, several important provisions relative to 


British subjects residing without the limits of Calcutta, and cuirying on trade or other 
business, or in the occupation or possession of immoveable property, at a distauce of mora 
than ten miles from the presidency, have been enacted by the Jegislature in Sections 10§ 
to 108, of the Statute 53. Gio, LIL. Cap. 155. These sections are too long to be des 
tuiled in this placc. But it may be observed, that they autiorize the local magistrates to 
take cognizance uf complaints of assault and trespass, viz. of “+ assault, forcible entry, 
or other injury, accompanied with force, not being felony,’ alleged to have becn com- 
mitted against the persoa or property of a native of Ludia, by a British subject ; as well 
us of clams of debt, not eaceeding fifty rupees, aliezed to be due from a British subs 
ject toa native of India. British subjects, as well the Company’s servants as others, req 
aiding or carrying on trade or other busiiuess, or occupying or possessing immoveabl@ 

property, in any part of the British Territories in India, more than ten miles on the 

presideucy, are also, under certain rastrictions of time, and locality, declared subject to 
{he jurisdiction of the established courts having cognizance of civil suits, or in matters of 
revenue, in all actions and proceedings of a civil nature, and ia all matters of revenue, 
with the option of au appeal to the Supreme Court, imsteadof the Sudder Dewanay 
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tions are common to the collectors and their assistants. 1. “ Te 
hold, directly or indirectly, any farm, or to be concerned, on their 
private accounts, in the collection or payment of the revenue, of 
any lands in the zillah, either as farmer, surety, or otherwise.” 2, 
‘¢ To carry on any trade, directly or indirectly, or be concerned 
in any commercial transaction whatever,” which prohibition is 
declared ** to extend to the purchase, directly or indirectly, of 
any goods or commodities in the British dominions subject to the 


immediate government of the presidency of Fort William, for the 


purpose of remitting money to Europe.” 3. * To lend moe 


ney, directly or indireetly, to any proprietor or farmer of 
land, dependent talookdar, or under farmer or ryut, or their 
sureties;>? and all such loans are declared not recoverable in 
any court of judicature.” The collectors are further restricted 


from adyancing money as tuccavy, (an advance to landholders, 
farmers, or ryuts, but ultimately receivable by the latter, for ex 
pences of cultivation, to be repaid in general at the time of harvest) 
without the express sanction of the Board of Revenue, or Board of 


Commissioners. Also ** from deputing any person into the zillah 


of any other collector; or exercising any authority beyond the hi- 
mits of their respective zillahs; excepting in cases in which they 


shall be authorized so to do, by a regulations or special orders 


from a competent authority.” But with a view to render the seve-~ 


ral zillahs as compact as possible, the collectors are directed to re- 
port every instance m which lands included in their respective 
zillahs shall be circumscribed by any other zillahs and also where 
Jands included in other zillahs are circumscribed by their own zil-« 
lahs ; in order that such lands may be annexed to the zillah by 


Adawlut. And lastly, any British subject, not in the service of IZis Majesty, or of the 
Company, who may be permitted by government to reside in any part of the British territo. 
ries distant more than ten miles from the presidency, is required to deposit a certificate of 
the permission granted to him, in the civil court of the district in which he may reside, 
under penalty of not being allowed to maintain any civil action or proceeding until 2 copy 
of such certificate is filed, under the signature of the judge of the court wherein it is de- 
posited; or of being non-suited, if it appear that the plaintiff is a British subject, not ia 
the service of His Majesty or the Company, residing at more than ten miles distance from 


the presidency, without the requisite permission of government. 


" which 
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which they are circumscribed.” The collectors of Bengal and 
Behar are further instructed ** to send information to the Board of 
Revenue of any parts of their zillahs, which may be intersected by 


the rivers Ganges, Megna, or Burhumpooter.”? In consideration 


probably of the great extent of the Benares collectorship, as well 
as of the detailed nature of the collections in that province from 
numerous proprietors and shares of small estates, the collector of 
Benares was authorized by Section 28, of Regulation 5, 1795, “to 
depute his assistant to make occasional local enquiries into the 
causes of balances, or deficiencies in the revenues; but he is 
forthwith to advise the Board of Commissioners of such 
deputations, and to conform to the instructions with which 
they may furnish him.” In cases of urgent necessity, not admit- 
ting of a previous reference to the Board of Revenue, or Board of 
Commissioners, there can be no doubt, that the other collectors 
would be justified in exercising the same power as, by the above 
rule, is expressly vested in the collector of Benares; but as such 
deputations are attended with expense, it is usual to report the 
occasion for them when circumstances admit of it, in the first 
instance.* The record offices established in each zillah, under 
the superintendence of two native officers, specially appointed for 
that duty, will be mentioned under the next head; relative to 
But 


it may be here noticed, that the collectors are required to be 


these, and other native officers in the Revenue Department. 


“¢ careful that the accounts and records of their respective zil~ 
lahs are kept complete, and dui,’ preserved.” To prevent loss 
of revenue, or confusion in aecounts, from the resignation, or 


removal, of collectors, it is further directed that “no collector 








* Ihe eatra allowance to assistants on deputation is 12 rupees per diem : and by an 
order of goverunant passed on the 19th December 1799, at the suggestion of the Board of 
Revenue, it wus determined, that this allowance should be granted in addition to the esta# 
Diished rate of allowance for travelling charges; but drawn only by officers entitled there~ 
to, ‘¢ from the date of their arrival at the station to which they may be deputed ; until the 
date on which they may discontinue the actual exercise of the commission entrusted to 
them.” It was further determined by the Governor General in Council, on the 2d Janua- 
ry 1800, that ‘6 the collectors are liable, at all times, to be deputed to different parts of 
their districts, whenever the public service may require their personal attendance ; and 
that they are not to be considered entitled to any extra allowance during suth depute. 
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shall be permitted to depart from his station, until he shall have 
either delivered over complete charge of his trust to his successor, 
or to his assistant; and until notification shall have been made to 
the Board of Revenue (or Board of Commissioners) of his having 
complied with this rule, and the sanction of that Board shail have 
been obtained for his departure. This rule shall on no account 
be dispensed with, unless by special permission from the Board 
of Revenue (or Board of Commissioners;) which is to.be grant» 
ed only in particular cases appearing to them to require such 
dispensation.”* And lastly, it is provided, that in the event of 
the death, or removal, of a collector, or of absence from his station, 
(under leave from the Governor General in Council, or from the 
Board of Commissioners} and no other person having been appoint- 
ed to succeed, or officiate, ** the senior assistant on the spot shalk 
perform the duties of colicctors and the dewan and other publi¢ 
officers o. the callectorship shall accordingly obey his orders.°?-{ 
Tug 
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* The following extract ofa letter fiom the sub-secretary to government, dated 28th 
April 1797, and addressed to the secretary of the Board of Revenue, was communi 
cated to the several collectors, for their guidance.—‘“ The Vice President in Council 
having reason to apprehend, that sufficient care is not taken to preserve the translates of 
the regulations, Iam directed by him to inform the Board of Revenue, that he desiree 
they will notify to the several officers under their authority, that they are invariably 
to reserve one copy of each regulation, as a 1ecord of their respective offices; for which 
a reccipt is to be required whenever the charge of the office may devolve on ayy other 
person. Assoon as the translations of each year are completed, they are to be bound up 
i) a book, and care is to be taken to preserve it from decay or accidents. ‘The samerule is 


to be observed with regard to the English copies of the regulations.’* 


The following extract ofa Jetter from thc Governor Gencral in Council to the Board o€ 
Revenue, dated Ist June 1798, may also be noticed in this place. ‘* We expcct the 
collectors to provide asafe and proper office for their records, as well asa cutcherry 
and treasury, from the allowance of 150 Rnpees per Month, which they rece.ve for 
effice and cutcherry rent ; and should you, in any instance, have reason to belicve that the 
safety of the records has not been sufficiently provided for, we desire you will require 
the collector to take the necessary measures fer providing a proper office without further 
delay.’ On the 6th June 1801, the Gevernor General in Council further directed “ that 
it be observed as a general rule by persons succeeding to official situations, where any 
buildings may belong to government, that they report the state of such buildings at the 
period of receiving charge of the offices to which they may have been appointed.” 


+t The following orders, relative to leave of absence to collectors and their assistants, 
were communicated in a letter from the secretary of government, to the secretary of the 
Board of Revenue, dated 5th April 1798: but applications from assistants for leave of ab- 
sence are usually transmitted to the Board of Revenue, or Board of Commissioners, before 


they are complied with. “ The Governor General in Counell desires that the Board of 
Revesue 
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‘Fis detailed functions of the collectors of the land revenue and 
internal duties will be stated in the sequel, under the proper 


heads; and those of the collectors of customs and their deputies 
(whosé 





Revenue will order the collectors, whenever they apply to them for temporary leave of ab- 
sence from their stations, to specify in their applications the period for which they may 
wish such leave to be granted. lis Lordship in Council further desires that whenever the 
Board grant permission to a collector to quit his station, under the regulations, they will 
order their secretary to send notice thereof, and of the time for which they may grant such 
leave, to the secretary to the government, for his information. His Lordship in Council 
likewise directs, that all applications from assistants to collectors for leave of absence from 
their stations, be made in writing, and that they specify the term for which they wish to 
be absent ; and that the collectors be instructed to inform the Board whenever they may 
grant leave of absence to their assistants, and specify the time for which such leave may be 
grauted. Copies of these notifications from the collectors are to be sent to the secretary te 
the government for the information of his Lordship in Council.” 


The subjoined general rules for the civil service, providing in what cases the publie 
officers shall be liable to a deduction of part of their allowances, when absent from 
their stations, were passed by the Governor General in Council on the dates specified. 
28th April, 1809. ‘¢ ‘I'he Governor General in Council adverting to the numerous 
applications received from the public officers in the different branches of the service 


fur leave of absence, observes, that an actual necessity appears to exist for establish 
ing some restrictions on this species of indulgence. ‘wo motives exist for the adop« 
tion of such restraints: Ist, the inconvenience which is experienced by the absence of 
the public officers from their stations; and 2dly, the expence to which government is 

frequently subject in consequence of the nomination of persons to discharge temporarily 
the duty of the absentees. fis lordship in Council remarks, that the object in view cannot 
he effected solely by the exercise of the discretion, which government of course possesses, 
of granting or rejecting applications of that nature; as the Governor General in Council 
must necessarily, for the most part, be guided by the circumstances stated by the individu« 
als interested in obtaining leave of absence. For the reasons above stated, the Governor 
General in Council resolves, that whenever any person in the political, judicial, revenue, or 
commercial branch of the service, shall apply for, and obtain, leave of absence from his sta« 
tion, a third part of the establishe} salary and allowances of such person shall be deduct 
ed and carried to the credit of government.” 19th September 1809, ‘* By Section 2, 
Regulation 3, 1798, it is enacted, thatthe provine‘a), zillah, and cily courts, shall be annually 

adjourned for the period of one month on account of the Dussarah, and for the period of 
fifteen days on account of the Mohurrum. In the preamble to that regulation it is also stat. 
ed, that the Governor General in Council, in establishing these vacations, * had in 
«© yiew to enable such of the judges and registers as might require temporary leavé of ab- 
6 gence from their stations for any private purpose to apply for the same at a period, when 
« the adjournments of the civil courts might admit of it with less public inconvenience than 
« when both civil and criminal courts were open,” &c. By the resolution passed by go 
veriment on the 28th April last, it was determined, ‘¢ that whenever any person in the po= 
«6 litical, judicial, revenue, or commercial branch of the service should apply for and obtain 
<< leave of absence from his station, a third part of the established salary and allowances of 
«© guch person should be deducted and carried to the credit of government.” ‘The Vice 
President in Council being anxious to afiord to the public officers in the civil branch of the 
service every indulgence and accommodation consistent with the due discharge of the publig 
business, is pleased, ona reconsideration of the abovementioned rules, to direct, that when« 
ever any ef the officers in the judicial department may apply fe: aud obtain leave of abe 
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(whose subordination to the Board of Revenue, and Board of 
Commissioners has been already noticed) will be distinctly specifi- 


ed in a separate section. 


5. NATIVE 
Sa ea a ae Bee tg wast att tet ae ee a eee 
sence during the Dussarah or Mohurrum, such peison be not subject to any deduction from 
his salary and established allowances, provided that hisabsence do not exceed one month at 
the Dussarah, nor fifteen days atthe Mohurrum. In order likewise to put the officers ia 
the political, revenue, and commercial bianches of the service on the same footing as the 
judicial officers, the Vice President in Council resolves, that whenever any person in either 
of those three branches of the service may apply for and obtain leave cf absence, he be not 
subject to any deduction from his established salary and allowances, provided that his abx 
sence do not exceed the period of six weeks in the year. It isto be uaderstood that go 
verument, of course, reserves to itself the power of granting or refusing leave on any occae 
sion, aceording ag the state of the public business and other ciicumstanees may render proe 
per; and that whencve: any person may be absent from his station during a longer period, 
or in avy other manner than that above specitied, although it be with the sanction of goa 
vernment, or of other authority competent to giant such Jcave, he is to be subject toa dee 
duction of a third part of his established salary and allowances, as directed in the orders of 
the 28th April Just.’ The following ci:cular letter to the collectors, with a view to the 
ebservance of the above rulesin the revenue deptitment, was issued by the secretary to the 
Board of Revenue, on the 2d November 1809. ‘* J am directed by the Board of Revenue 
to acquaint you, that in oder to enable the auditor to cary into effect the resolutions of 
government of the 28th April last, and of the 19th ultimo, respecting leave ef absence, the 
Jionorable the Vice President in Couucil has been pleased to resolve, that any officer in the 
sevenue department, who may obtain leave of absence, shall forward to the auditor’s office, 
certificates signed by the petson to whom he may deliver over charge, and from whom he 
may again receive charge of his office, specifying the dates on which he may have relinquish« 
ed, aud on which he may have resumed the charge of his office. The Board desire that 
you will observe the strictest attention to the above orders.” On the 26th January 1814, 
the following additional resolutions were passed by the Governor General in Council 
‘+ for amending such part of the rules before established, regarding leave of absence in the 
civil branch of the service, as relates to cases of actual indisposition.” First. That pers 
bons applying for leave of absnce on account of indisposition, accompany such application 
with a ceitificate of the state of theis health from the surgeon or assistant surgeon of their 
station, who is to give the outlines of their cases, eitherin the body of the certificate, or on 
A paper accompanying it, as may be deemed most convenient, agreeably to the Form A. 
Second, That when any extension of leave of absence may be deemed mecessary, such 
officers, if they have proceeded to any station immediately dependent on this presidency, 
without coming to Calcutta, attend the senior surgeon, whether civil or military, of such 
station, and obtain from him @ eertificate of the form B, to be renewed monthly; and if 
they have come to Calcutia, obtain from the surgeon attending them a similar siek ecrtifie 
tate, to be also renewed monthly, and which must be confirmed by the concurrent testimony 
of the superintending surgeon of the presidency, or in his absence, by one of the Members 
of the Medical Board. ‘Third. That when such officers may find it necessary te proceed to 
sea for the recovery of their health, they obtain certificates (o that effect from the surgeons 
attending them, which must be confirmed by one of the Members of the Medical Board, in 
one of the three forms already prescribed for their guidance in respect to the Military De- 
partment, in General Orders dated the 3d of July 1806. And should the absence of such 
officers exceed the period for which they may have obtained the sanction of the Governor 
General in Council, that they obtain a satisfactory testimonial from the chief medical aue 
thority of the presidency or colony, to which they may have proceeded, that their state 
of health rendered such extension of their absence indispensably necessary. Fourth. 
That 
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§. VAPIVE OFFICERS tv roe REVEN UE 
DEPARTMENT. 

Unver the present system of conducting all details in the land 
revenue, as well as in other branches of the. Revenue Depart- 
ment, through the local agency of Européan collectors, subject to 
the general superintendence and control of the Board of Revenue, 
or Board of Commissioners, the superior authorities have no occa- 
sion for a dewan, or other principal native officer, such as was 
found necessary when a large part of the revenues was collected at 
the presidency. But they have each an establishment of ministe- 
rial native officers, whose duties afe not particularly defined by 
any regulation; being left to the discretion of the twe Boards 


and their secretaries respectively. 


Tue collectérs of the land revenue, before the enaction of Res 
® 
gulation 15, 1813, ‘* for the general abolition of the office of de- 











That the certificates so obtained, be submitted through the regular channels for the con 
sideration of government, by whom, should it appear evident that the absence of the 
individual in question is occasioned by actual illness, a special order in each case will on 
the receipt of the certificates be passed, relieving such persons from the deduction at pres 
sent established of one-third of their allowances. Fifth. ‘hat sach of the rules befota 
established regarding leave of absence, as are not specifically amended by the present resoku- 
tions, be considered to be still in full force and effect. Sixth. ‘hat the foregoing rules 
take effect from the Ist instant; that persons now absent from their stations, whether at 
sea or otherwise, be deemed entitled to the benefit of their operation from that date; but 
“that no further retrospective claims, to the indulgence now proposed to be granted, be admit- 
ted. Form of certificate A, 
obliged to quit his station from bad health. 
“do hereby certify, that C. D. register of or 
‘chronic, liver, or as the case may be,| and I solemnly and sincerely declare, that ae~ 





by the surgeon or assistant surgeon, when a civil servant is 
“J, A. B. surgeon at the civil station of 





at win a bad ‘state of health from 








“cording to the best of my judgment, a change of air is essentially necessary to his reco-~ 
pre~ 





“‘ very ; and do therefore recommend that he may be permitted to proceed to 
‘ paratory to any further course that may there be deemed necessary to the restoration of 
“his health, A. B. surgeon at . ——~ January 26, 1814.” Form of certificate 
B, to be renewed monthly by the senior surgeon of a dependent station, or at the Presi- 
dency by the suigeon iu immediate attendance on a sick civil servant, and to be confirmed 
in the latter case by the superintending surgeon of the presidency, or in his absence, by 
one of the members of the Medical Board. “TI, A. B. surgeon at —— do hereby certify, 
“¢ that C. D. register or at arrived here on the in a bad state of health, 
<< (from chronic, liver, or as the case may be,| and € solemnly and sincerely declare, that 
<‘ according to the best of my judgment, he is still in such a state as to render it improper 
‘‘ that he should yet return to resume the duties of his office. A. B. surgeon, ——= San 
‘6 puary 26, 1814." &¢ Confirmed by E. F. superintending surgeon.” 
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wan to the collectors,”? had, under each of them, a principal native 
officer, denominated dewan, whose duties, with those of the other 
native officers on the establishments of the collectors, were defined 
by specific rules. But it was enacted by Section 2, of the 
abovementioned regulation, passed on the 13th November 1813, 
“+ that the office of dewan to the collectors of the land revenue shall 
be abolished from and after the Ist of January 1814.* This rule 
of course supersedes such of the provisions contained in Regulation 
2, 1793, Regulation 5, 1795, Regulation 25, 1803, and gene- 
rally in any other regulation, as require the appointment of dewans 
in the different districts, or define the duties of the dewans, or 
relate in any other manner directly or indirectly to those offices.” 
As, however, the provisions referred to are intermixed with those 
relating to the other native officers under the collectors, and the 
exhibition of them may be still useful in showing the duties of the 
office of dewan, as established at the period of its abolition, the 
1. * The dewan, 
and ail other native officers under the collector, are to act agree» 
They 


are not to perform any act of authority without his sanction or 


whole are included in the following statement. 
ably to his orders, and such rules as he may prescribe. 


authority, under pain of being fined in a sum not exceeding six 
months salary, or of being dismissed from their offices; and also 
of being sued in the court of judicature for damages, by any per- 
gon who may consider himself aggrieved by such unauthorized 


act.” 2, 6¢ The khazanchee, or native cash-keeper, in each zil- 





* The following reasons are assigned for this measure in the preamble to Regulation 15, 
1813. “‘ Whereas, under the existing regulations, a native officer is appointed in each dis- 
trict, under the official designation of dewan, for the performance of certain specified due 
ties, and for the purpose of aiding the collectors generally in the discharge of the public 
functions of their stations; and whereas considerable inconvenience has been experienced 
from the existence of that office, in some instances from the abuse of the power and influ- 
ence possessed by the dewans, in others from disagreements between the collectors and 
those native functionaries, and from other causes ; and whereas it will conduce to the pub. 
lic interests, that the several branches of the public business in the offices of the collectors 
should be conducted by distinct and separate establishments, subject only to the direct and 
immediate control of the collectors themselves, the following rule has been enacted, to be 
$n force from and after the 1st of January 1814, throughout the territories iamediately 

dependent on the presidency of Fort William.” 


lah, 
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lah, is to be nominated by the collector, who is to take good and 
sufficient security from him, for the faithful discharge of his trust, 
and for making goed ali deficiencies ip the public money that may 
be committed to his charge. ‘Fhe collector is to transmit the names 
of the person, whom he: may nominate to the office of khezanchee, 

and of his surety, with a copy of the engagements executed by 
the latter, to the Board of Revenue, or Board of Commissioners $ 
bat the person so nominated, shall not be considered as appointed 

until the Board shall have signified their approbation both of him 
and his surety. The native cash-keeper, so appointed, shall not 
be remeyed, but fer misconduct, or other sufficient cause proved te 
the satisfaction of the Board of Revenue, or Board of Commissioners $ 
and he and the collector shall be held jointly and severally rese 
ponsible to government, for the public money committed to their 
charge.”* 2, ** Allissues from the treasuries of the collectors are 
to be made under a warrant signed by the collector, and sealed 
with tke seal of the zillah,, and countersigned by the dewan; who 

shall write; under his signature, the sum for which the warrant 

may be granted. The native cash-keeper is prohibited paying, 
any money without such written authority, under the penalty of 
being madc responsible for it, should the payment be afterwards 
found to have been unduly made, ‘These warrants are to be 
numbered, and a register of them is to be kept in the current lan 
guage of the country, by the keepers of the native records, whe 
are to attest, by their respective signatures on the face of the ware 
rant, that it has been duly registered2> 4. ‘* The collectors are 
te give monthly receipts for all payments of revenue into their 


treasuries, specifying the date or dates on which the money may 
Fa Rr tag er a aa aaa” 


ee ee ~~ -~ 


* ‘I'he native treasurer in Benares being appointed by the rajah, in conformity with the 
second article of the agreement entered into with him, on the 27th October 1794, the 
rule prescribed for that province, by Section 2, Regulation 5, 1795, is, that ‘ the khee 
zanchee, or native cash-keeper at Benares, is to act under the orders of the collector 5 
who isto report to the Board of Revenue all instances in which he may have cause of 
complaint, against the khezanchee or his agents. ‘The khezanchee is not to be removed 
from his office without the sanction of the Goveroor General in Countil,” The latter 
part of this section has been since modified by the provisions of Regulations 5, 1804, and 
8, 1809, which authorize the Board of Commissioners to sanction the removal ef the khee 
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Be received, and the species of rupee in which each payment may 
be made. The keepers of the native records are to keep a regis-' 
ter of these receipts regularly numbered. After having registered 
the receipts, they are to attest, on the face of them, the date on 
which they may be registered. A eopy of this register is to be 
transmitted monthly to the Board of Revenue, (or Board of Com- 
Mdissioners,} or as often as that Board mray require. A similar 
register of receipts is to be kept by all tehsildars, sezawuls, or 
other native officers, entrusted with the immediate collection of 
the public revenue, and a copy ef it is to: be transmitted to 
the collector monthly, or as often as he may require.” o- 
«The monthly or other receipts for salaries, pensions, or allow= 
ances, of whatever kind, which may be paid by the collectors, are 
to be deposited amongst the public records of their respective zil- 
lahs; and a register of them is to be kept by the keepers of the 
native records. A copy of the register is to be transmitted annu- 
ally to the Board of Revenue, or Board of Commissioners.” 6. 
“The dewans, and all other natives in the employ of a collec» 
ter, or assistant, are forbidden to “hold directly or indirectly,, 
any farms or to be concerned on their private account, in the 
collection or payment of the revenue of any lands in the zillah, 
either as farmers, sureties, or otherwise.”? And native officers and 
private servants, and dependents of cotectors and assistants, are- 
prohibited ‘ from purchasing directly or indirectly, any land that 
the collector may dispose of at public sale, under the penalty of 
forfeiting the property to government, upon proof being made to the 
satisfaction of the Gevernor General in Council of the property hay= 
ing been so purchased.” But this rule is not meant “ te prohibit = 
dewan, or other native officer of a collector, or any private servant 
of a coliecter, or an assistant, from purchasing bona: fide the pro= 
prietary. right. in lands situated in the zillah, by private sale.” 7. 
The dewans of collectors (before the abelition of their office) were 
further restricted from being, ** directly or indirectly eoncerned im 
trade, ot in any commercial transaction whatever; as well as from 
lending money, directly or indirectly, to any proprietor or fare 
mei 
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mer of land, dependent talookdar, under farmer, or ryot:* And 
loans nade in oppesition te this rule were declared not recayera- 


ble in any court of judicature. , 


f 

| Busipes the native officers immediately attached to the collece 
tor’s cutcherry, and usually called his sudder serishtah, or princi- 
pal establishment, there are, in all districts where the num- 
ber of separated talookdars, or ether proprictors of small es« 
tates, has been faqund to require them, tehsceldars, or native 
collecters, wha receive the revenue payable by the landholds 
ers, within their respective tehseeldary divisions, and remit 
the ameunt to the collector’s treasury. These officers, in the low- 
ef proyinges, are merely agents, responsible only for their actual 
collections; and they were chiefly appointed to receive the fixed 
assessment of the separated taloohdars, who by Section 14, Regu- 
Jation 8, 1793, were “ required to pay their revenue, in future, 
yiamediately into the cqllector’s treasury, except in districts where, 
from the number of talooks, or other cause, this mode would be 
attended with considerable incenvenience;” ia which case it was 
provided, ‘ tehsecldars, or native collectars, arc to be appointed 
to receive the revenue of the talooks in such districts”. But in Be- 
nares, Where they were allowed a commissian on the reyenue funds 
entrusted to their managemcat, amounting in the first instance te 
twelve and a half percent, (under the denominations of deh-yek 
and bhurray) 3 and after their cxoneratign fram the charge of the 
police, by the proyjsions af Regulation 1 f, 1807, calculated at ten 
per cent upon theannual amount of the public revenue collected by 
them, (as fixed by Section IL-4, of that Regulatign) 5 in consideratiqa 
of the liberal rate of commission recer: ed by the tehseeldars, they 
were (by Section 6, Regulation 6, 1795,) declared ‘ regpanpible 
to government, for the regular realizing gf the annua] amount of 


a ene eae 











* << iivery tehseeldar,”’ is also veil’ in Section 18, Regulition 25, 1803, for the up. 
per provinces, And the policy which dictated the expediency of keeping the collector’s 
principal native officer free of all pocuuiaty transactions of a private natura, with the land- 
holders, farmers, and ryots, in the zillah where he is employed, seems equally applicable 
to the tehseeldars, end. aay other officers cutrustad with « charge in the collections. 
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the jumma assessed on the mushukhusy lands, within their respetas 
tive tehseeldarries, the revenue of which is not paid huzzoory, or 
immediately to the collector; as well as for the annually ascertain- 
ed revenue funds of those lands that may remain amauny 3 such 
responsibility on their parts being considered as rendering them 
liable to make good to government, from thcir own property, 
whatever deficiencies in the collection of the said ascertained funds 
may be proved to have arisen either from their wilful neglect, or 
inattention, or from direct embezzlement;” to which purport, 1¢ 
was added, ‘ engagements are to be taken from them by the col« 
lector.”’ 
Regulation 27, 1303, relative to the provinces ceded by the Newab 


The following rules werc also established by Section 2, 


Vizeer, and extended to the remainder of the upper provinces by 
Section 18, Regulation 8, 1805. rst. 


tive collec‘ors, shall be appointed to collect the public dues from 


‘¢ Tchseeldars, or na 


those lands, for the payment of the revenue from which settle 


ments may not have been concluded with the zemindars, or other 


actual proprietors; and generally, to collect the revenues of such 


lands as the collectors may deem it expedient to place under them.” 


Second. 
who are required to pay the utmost attention to their character and 


‘6 The tehseeldars shall be selected by the collectors, 
responsibility. ‘The name of the person proposed for that office, 
shall be submitted by the collector to the Board of Revenue (now 
Board of Commissioners *) and no actual appointment shall take 
Third. 


“In all practicable cases, the amount of the revenue, to be col« 


place, without the previous sanction of that Board.” 


lected by each tehseeldar, shall not be less than two lacs of rupecs, 
nor exceed the sum of three lacs of rupees per annum; includ- 
ing every description of collections entrusted to his management, 
Where it may be deemed expedient by a collector to entrust a 
tehseeldar with a collection exceeding the sum of three lacs of 
rupees, he shall report the same to the Board of Commissioners 








* The Board of Commissioners being substituted for the Board of Revenue, in the 
upper provinces, the desiguation of the former is used in the subsequent parts of the rule 
bere cited. 

. in 
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jn order that they may submit such reference for orders of the Go- 


Fourth. “ The collectors shall be 
careful to prevent persons holding more than one situation as teh- 


bg *1 99 
vernor General in Council. 


seeldar, by obtaining these appointments in other pergunnahs, 
or in other districts, in the names of their connexions or depen- 
dents. The collectors shall also be careful that the persons ap-= 
pointed tehseeldars are principals, and not employed as agents 
Fifth. ‘°° The tehseeldars shall be allowed 


eleven and a half per cent on the amount of their gross collecti- 


for their sureties.” 


ons; in consideration of which, they are to bind themselves to 
defray all charges, and to cover all risks and expenses whatever of 
the collections; to make good all balances of revenue which may 
accrue in their respective jurisdictions; as well as such advances as 
government may authorize them to make to ryots and others, for 
the purpose of assisting them in the cultivation of their lands.” 
Sirth. In consideration of the allowance specified in Clause 
Fifth, the tehseeldars shall further become bound to maintain an 
efficient police in their respective jurisdictions; with an exception 
as to cities, large towns, and principal gunges $ the police of which 
‘¢ The tehseel- 


dars shall give good and sufficient security, (to be approved of by 


will be maintained by government.” Seventh. 
the Board of Commissioners,) for the due and faithfnl perfor- 
mance of the trust reposed in them, to the amount of the largest 
kist recoverable by them, respectively, in each year.” Highs. 
‘© A tehseeldar falling in arrear, to the amount of one whole kist, 
shall be liable to be removed; and a report of the arrear so incurs 
red shall be made, without delay, to the Board of Commission- 
ers? Ninth. ‘ Tehseeldars shall make the usual advances of 
tuccavy at the proper periods, for the purpose of seed, cattle, = 
implements of husbandry 5 taking bonds for the same, bearing 
interest at the rate of twelve per cent per annum. The tuccavy 
bonds shall be attested by the chowdries, canongoes 7 
dums; and the number of begahs, for the cultivation of which the 
advance is made, shall be specified in the bond.” ‘ Tenth. All 


engagements whatever, concluded immediately by the tehseeldars, 
shall 
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shall be made and granted in the name and on the part of govern-~ 
ment in as much as the teehseeldar acts for, and is to be regard- 
ed in all cases as the officer of, government.” Eleventh. ‘ Where 
a person, paying revenue to government, may be dissatisfied with 
the conduct ef a tehseeldar, and shall prove, to the satisfaction of 
the collector, that the tehsecldar has been guilty of misconduet to- 
wards him, such person shall be entitled to the privilege of pay- 
ing his revenue direct to the treasury of the collector, provided 
that the complainant shall give good and sufficient seeurity for the 
regular discharge of his Lists. But no separation of this nature 
shall take place without a previous reference to the Board of Ccom- 
missioners; and the colleetors shall be careful that the authority, 
and influence of the tehsecldars, be not lessened on light and in- 


sufficient grounds,” 


Tite nature of the office of tehseeldar in bath the province of 
Benares, and the ceded and conquered provinces, has however un- 
dergone a change, not only in his being removed from the charge 
of the police, for the reasons stated in the second part of this 
Analysis, * but in the extent of his compensation and consequent 
responsibility, under the following provisions, centained in Regula~« 
tion 21, 1806. 


above mentioned provinces shall die, or shall resign, or shall be re- 


* Whenever any of the present tehsecldars in the 


moved from office on account of misconduct, the Governor Gencral 
in Council will fix the persenal allowances which it may be pro- 
per to grant to their successers 3 and likewise, the amount which 
it may be proper toa allow ta them for the maintenance of estas 
blishments, on a consideration of the ameunt of the revenue to be 
collected by such tehseeldars 3 of the extent of country comprised 
within the limits of their respective tehseeldaries; and of other 
local circumstances, It shall accordingly be the duty of the cols 
leetor of the district in which any tehseeldar may die, or resign, 
or be dismissed from office, to report to the Governor General in 


Couneil, through the Board of Commissioners, the amount of the 








© Volnme I, page 515, 
personal 
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personal salary which the collector would propose to be granted, 
on the principles above stated, to the new tehsedldars and of the 
establishment which he would propose to be allowed for the collec» 
tion of the publicrevenue. Tehseeldars appointed under the pree 
sent regulation shall be responsible for the jumma of the mehauls, 
included within their respective tehsecldariess provided, however, 
that if any losses shall be proved to the satisfaction of the Gover 
nor General in Council, to have arisen from the impracticabi-« 
lity of realizing any balances due from zemindars, farmers, of 
others, by the sale of their property, or by other legal meansy 
or if the Governor General in Council shall, in any particular 
case, deem it just and proper to grant remissions in favor of any 
of the said zemindars, farmers, or others; the tehseeldars shall obs 
tain abatements proportioned to the amount of such losses or res 
Provided also, that the tehseeldars shall obtain abatee 


ments from the jumma specified in their éngagements, in propor 


missions, 


tion to the actual losses which may be proved to the (;overnor Ges 


neral in Council to have been sustained in lands held amauny.” 


By the provisions of Regulation 21, 1795, extéaded to Benares 
by Regulation 30, 1795, and re-enacted for the upper provinces 
by Regulation 23, 1803, an office was established in each zillah 
“ for keeping all records and papers in the native languages, 
which in any respect relate to the public revenue.” This office 
ts placed under the superintendence of two natives, styled ‘* keep- 
ers of the revenue records in the native languages.” ‘They form 
part of the collector’s establisiments; and under the rules now in 
force for the appointment, and rernoval of native offtcers (as here- 
4fter detailed) they are nominated by the collector and confirmed, 
as wellas removed, by the Board of Revenue or Board of Com- 
missioners. But they were originally appointed by the Gover- 
ror General in Council,* and declared not to be removable, ex- 

cept 
a a a a 


* The office pf canoongo having been abolished in the lower provinces, as no longer 
requisite under x permanent assessment of the land revenue, the Governor General in 
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cept for misconduct proved to his satisfaction. The office was af 
the same time, “ expressly declared not to be hereditary.” The 
object proposed by the institution of this office was, ° that all ace 
counts and papers regarding the assessment, and the allotment of 
the revenue on the shares of estates that may be divided, as well 
as all other documents in any respect relating to the public dee 
mand upon the lands, should be carefully preserved.” For thé 
attainment of this object the following rules were: prescribed. I. 
“ The keepers of the records are to keep a register in the Bengal 
and Persian languages in Bengal and Orissa, and in the Persian 
language in the other provinces, of all accounts, papers, and do= 
cuments, in any respect relative to the public revenue, in a beok 
or books which shall be paged, and each leaf of which shall be 
attested by the judge of the Dewanny Adawlut of the zillah; and 
who shall insert in his own hand writing on the last leaf of each 
The 


accounts and papers now deposited in the several zillahs are to be 


book he mzy so attest, the number of pages contained in it. 


first entered in the register, and the keepers of the records are te 
prepare a list ef them for that purpose immediately upen the ree 
ceipt of this regulation.” 2. ‘* Fhe keepers of the records, or one 
of them, shall endorse on the back of every paper which may be 
registered, the number of the page in which it may be registered, 
and attest the endorsement with his or their official signature.” 
3. ** The keepers of the records are to be careful, that the accounts 
and ether records are not destroyed by insects, damp, or othere 
wise, and that they are not removed from the office of the 
collector, without his express orders.” 4. “If any papers or 
records entered in the register, shall be destroyed in consee 
quence of the neglect, or any omission, of thé keepers of the 
records, or if any such records or papers shall not be forthe 


Council, on desiring the Board of Revenue to recommend two leepers of the revenue re« 
cords, for each zillah in Bengal, Bahar, and Orissa, under Regulation 21, 1793, added 
(in his letter dated 30th January 1797) “ you will,give a preference in the selection to the 
officers stationed on the part of the head canoongoes in the several oollectorships, previous 
to the abolition of the canoongo office, provided they be qualified for tife office by their 
character and aobilities’* 


coming, 
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coming, and they shall not be able to give asatisfactory account 
of them, they shall be liable to dismission from their office.” 5. 
“ The keepers of the records are enjoined to attend to all rules or 
orders respecting the duties of their office, which may be prescrib- 
ed to them by any regulation; and also to any directions respects 
ing the better keeping, preserving, or registering the aceounts and 
other records of the zillah, which may be issued to them by the 
collector, under whose superintendence they are to perform the 
duties of their office.” | 


A sauary of thirty rupees per miensent, payable by govern- 
ment, was fixed for the several reeord keepers appointed under 
the abeve rules; and the Governor General in Council deeming it 
reasonable that the individuals, whose rights and property might 
derive additional security from the institution of a record office, 
should contribute to the expense of it, the following rules were 
established for a fee to be levied by the collectors, on the registry 
af any division, union, or transfer, of estates paying revenue, or 
of lands held exempt from the payment of revenue. 1. & Fees 
at the following rates shall be levied by the collectors of the reve<« 
nue on the registry of any division or union of an estate, or estates, 
or of lands held exempt from the payment of revenue. On any dix 
‘vision of an estate, or union of estates, paying revenue to govern- 
ment, that may take place under the prescribed regulations; at 
the rate of one quarter or four annas per cent, on the annual 
jumma or revenue payable to government, from the property in~ 
cluded in the union or divisions On any division of lands exempt 
from the payment of public revenue, or any union of sueh lands, 
forming originally part of the same grant, made by the proprietor 
or proprictors of the grant; at the rate of two and a half per cent 
on the amount of the annual produce of the property included in 
2. Fees at the following rates shall be 
levied by the collectors on the registry of any transfer of the whole, 
or the part, of aa estate or estates, or lands held exempt from the 
payment.ef revenue, by deed of sale, er gift, or otherwise, If 

the 
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the estate shall be subject to the payment of ‘revenue to governe 
ment, onc quarter or four annas per cent, on the annual jumma or 
revenue payable to government from the property transferred. lf 
the lands shall be held exempt from the payment of revenue to 
government, two and a half per cent on the amount of the annual 
produce of the lands transferred.” 3. ‘* By the annual jumma 
payable to government, is to be understood the amount of the re- 
venue payable to government for the year in which the division, 
union, or transfer, may be registered, according to the permanent 
settlement; or the engagements of the farmers, if the lands be 
farmed; or the estimated receipts, if no settlement of the lands 
shall have been concluded on the part of government, either 
with the proprietors or with farmers; and by the annual produce 
of lands, held exempt from the payment of revenuc, is to be 
understood, the amount of the rents received and receivable by 
the proprietor, or the possessor of the lands, on account of the 
year preceding the year in which the division, union, or trans 
fer may be registered; and the person in possession of such ac- 
counts, shalk be bound to. produce them ona written requisition 
from the collector, and shall be subject, for non-compliance there 
with, to the payment of such daily fine, until the accounts be 
produced, as the Board of Revenuc, or Board of Commissioners, 
may think proper to impose, on a consideration of the situation 
4. * The amount of the 


fees and the fines leviable under this regulation, shall be payabie 


and circumstances in life of the party.” 


to the collector on his demands and if not discharged, shall be 
leviable by the same process as the payment of arrears of revenue 
3. “ No person shall be 


liable under this regulation te the payment of a greater sum than 


due to government may be enforeed.” 


one hundred sicca rupees, on account of any transfer of an estate, 
or part of an estate, or of lands held exempt from the payment of 
revenue; or any division of an estate, or the union of any estates, 
or of lands held exempt from the payment of revenues and ac« 
cordingly, when the fee or any such transaction would, calculating 
according to thé rates above prescribed, amount te a greater sum 


than 
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than’ one hundred sicca rupees, the excess above that sum shall 
not be demanded or received.’ 6. S* The fees on the division of 
any estate, or the union of estates, paying revenue to govern- 
ment, shall be paid on the registry of the same, by the party or 
parties who are bound to pay the charges attending the division 
of estates; and in the same proportions. If the property divided, 
or united, be lands held exempt from the payment of revenue, 
the fees shall be paid by the parties, in whose names the property 
may he registered, in the proportion of their respective interests 
therein.” 7. ‘* The fees on the transfer of landed property, by 
deed of sale, or gift, or otherwise, shall be paid by the party, 
to whom the property may be transferred, on the transfer being 
*¢ All sums which 


may be received by the collectors under this regulation shall be 


entered in the public registers of lands.” 8. 


carried to the account of governments and the collectors are re- 
quired to grant receipts to the parties, for the amount which may 


be paid by them respectively.” 


Arrer the conclusion of a perpetual settlement of the land reve- 
nue in the provinces of Bengal, Behar, and Orissa, the canoongo 
office, sudder and mofussil, was considered unnecessarys and 
consequently abolished, to save the actual expenses; with a con- 
siderable addition, which would have been requisite to render 
The 
following reasons for the abolition of this office, were stated 


it efficient for the original purposes of its institution. 


‘© The public assessment on the 
The detail of it is 


“6 contained both in the specifis engagements concluded with 


by Marquis ConnwaALuis.* 
«© lands is fixed throughout the country. 


6+ the landholders, as well as in the records of the collectorships, 


ee cane ee mee eer ag oe 

















* In his minute proposing the arrangements for the Revenue and Judicial Departments, 
which took place in May 1793. ‘he order for abolishing the canoongo office was not ise 
sued however till the 5th July 1793. Pensions for life were at the same time granted to 
the sudder canoongoes, in consideration of the length of time during which the office had 
beon held by them. Many of the mofussil naibs, or gomastahs, were employed as record- 
keepers, under the selection before noticed: or to keep the registers of landed property 
hereafter mentioned; and others, who appeared to be objects of humane consideration, 
were provided with a maintenance, under the rules for pensions contained in Regulation 


24, 1793. 
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% and the Board of Revenue. The rights of the landholders 
* and cultivators of the soil whether founded upon ancient cus 
‘¢ tom, or on regulations which have originated with the British 
«© Government, have been reduced to writing. The caneongoes 
“ are no longer necessary to explain rights of the former descrip« 
“¢ tion, and they are wholly unacquainted with the latter. The 
courts of justice will have their codes ef regulations to guide 
them in their decisions, respecting the rights and property of 
% the people. Suits between individuals, or between Government 
* and its subjects, regarding the revenue, will be decided by the 
engagements subsisting between the parties; and if a local cus 
tom is required to be ascertained, better evidence regarding it 
&¢ will always be obtainable from inhabitants of the district of res 
® pectable character, than could be procured from the mofussil 
& canoongoes 3 whose official attestations and declarations have long 
& sinee fallen into contempt and disregard, in the eyes of the peo« 
© ple, from having been invariably made the cloak to every species 
6° of fraud and abuse. These officers therefore are not only useless, 
*¢ but their continuance would be prejudicial to the country.’* 
The office of canoongo being aceerdingly abolished, throughout the 
lower provinces, the records of the mofussil naibs, gomastahs, and 
mohrirs, were ordered to be delivered over to the collectors; whe 
were authorized, if necessary, to proceed for the recovery of them 
in the mode prescribed by Section 16, Regulation 3, 1794, (here- 
after mentioned 5) and were required to furnish the Board of Re- 
venue with a list of the records so delivered: as well as to be careful 
in preserving them. ‘The Board of Revenue were likewise direct= 
ed to require from the late sudder canoongoes and their naibs the 
whole of the records kept in their respective oflices; and after 
causing a list to be taken, were desired to submit it to government, 
with their sentiments in what manner these records should be dis- 
posed of for the public service. This was done accordingly; and 
the records are deposited, for oceasional reference, under native 


officers who have the immediate charge of them, subject to the 
superintendence of the Board’s accountant, . 


Tur 
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THE assessment not having been fixed in perpetuity for the up- 
per provinces, the reasons which determined the Governor Ge- 
neral in Council to discontinue the office of canoongo, in the lower 
provinces, were not applicable to the formers and from informa« 
tion, communicated by the local officers, it appeared that this 
office had been found of great utility under the administration 
which preceded that of the Company. It was further expected, 
that the continuance of this office, under rules and restrictions, 
would be productive of public benefit in the province of Benares, as 
well as in the ceded and conquered provinces; and the following rules 
were therefore prescribed by Regulation 4, 1808. Section 2. ** Two 
persons shall be immediately appointed in every pergunnah in the 
ceded and conquered provinces, and in the province of Benares, 
to execute the office of canoongo.” Sec. 3. ‘* These officers 
shall be selected in all practicable cases by the collectors, from the 
number of the canoongoes who have heretofore discharged the du 
ties, and shall be nominated for the approval of the Board of Com+ 
missioners, and shall not be removable from office except for suf 
ficient cause proved to the satisfaction of that Board, under the 
provisions of Regulation 5, 1804. Sec. 4. * The oflice of ca 
noongo is declared not to be hereditary; but in the original nomie 
nation, and in supplying future vacancies, the collectors shall 
make it a rule, in all practicable cases, to select from the families 
of the canoongoes, such persons as, from character, education, 
and acquirements, shall be best qualified to perform the duty.” 
Sec. 5. “ The canoongocs appvo.nted under this regulation, shall 
receive such salaries as the Governor General in Council may think 
proper to fix for their support. The salaries so granted shall be 
considered to preclude all claints to further pecuniary allowances, 
under the denomination of nankar, and any other denomination; 
It is also hereby declared, that the revenue of the lands hitherto 
held by the canoongoes generally, in the ceded and conquered 
provinces, in virtue of their offices, will be liable to resumption by 
governments; and that this rule shall be considered applicable both 
to the persons who may be continued in the office of eanoongo un-« 
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der the present regulation, and to those who may be discharged 
from the public service. Nothing however contained in this pro- 
vision shall be construed to preclude the Governor General ia 
Council from continuing to either of those classes of persons the 
whole or a part of the lands hitherto held by them respectively, 
free of assessment, in those cases in which the circumstances of the 


Sec. 6. 


* The above rule is not to preclude claims to rent-free lands, or 


parties may appear to require that indulgence.” 


pensions held by the canoongoes, under grants made to the indivi 
duals for reasons unconnected with the oflice of canoongo.” Sec~ 
7. “The eanoongoes are to execute the duties herein specifie 
ed. To keep a counterpart jumma wassil bakee, or account of 
the collections of the tehsildars, from estates, the settlement of which 
has been concluded, and of the collections made by the tehsildars, 


To 


keep an account of all lands held under rent-free tenures, whether 


or by sezawuls, from lands held khaus, or under attachment. 


the grants be hereditary, or otherwise; and to report to the collec~« 
tor all escheats of such lands to government. To keep a list of the 
putwaries in each villages; and a register of pottahs; granted by the 
landholders to their under-tenants. To keepa register of all 
transfers of estates by sale, (public or private) mortgage, lease, or 
otherwise ; and to attest such transfers at the request of the parties, 
without fee, or gratuity, with their official signatures. To compile 
information regarding local boundaries of pergunnahs and estates$ 
the number and names of villages, articles of produce, rates of 
rent, rules and customs established in each pergunnahs and to 
furnish, at the requisition of the courts of justice, and of the col« 
lectors, all local information within their cognizance. To assist 
at all measurements of land, whether undertaken by the officers 
of government, in conformity to the regulations, or by the land- 
holders, or ryots, and to record the same. To prepare and keep the 
information and accounts directed in this, or any future reguias 
tion, in such manner and form, as may be from time to time 
prescribed by the Board of Commissioners. To report to the cole 
Jector the death of a malgoozar, and the names of his heirs, and 


to 
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to keep a register of all successions to lands.” Sec. 8. 6° Pere 
sous who may be selected to fill the office of canoongo are hereby 
prohibited from holding farms, or from becoming sureties for 
farmers or zemindars, within the local limits of their official du- 
ties.» Sec. 9. ** On the death, resignation, or removal of a 
canoongo, the records of the office are to be made over to his suce 
cessor; and the magistrate of the zillah is enjoined, on the appli« 
cation of the collector, to interpose his authority, in all cases, in 
which it may be necessary to enforce the surrender of such re- 
Sec. 10. ‘* The refusal or manifest evasion of any 


person in possession of the records mentioned in the preceding 


cords.” 


section, to deliver them up, on the requisition of the magistrate, 
is hereby declared to subject the party so offending, on proof 
thereof, to the penalties prescribed by the regulations for resist- 
ance to the process of the magistrate.” Sec. 11, ‘ Nothing 
contained in this regulation, shall be construed to preclude the 
Governor General in Council from exercising the right of decreas- 
ing the number of canoongoes, of abolishing the office in any pers 
gunnah where from local circumstances the duty may be perform- 
ed by less than two persons, or by the canoongoes in a neighbour- 
ing pergunnah. Nor from exercising the right to increase the 
number of canoongoes in any pergunnah where, from circume- 


Sec. 12. 


** The collectors are enjoined to report to government through the 


stances, more than two may be found necessary.” 


Board of Commissioners, all instances therein they may deem it 
expedient to increase, or diminish, the number of canoongoes in 


a pergunnah, with their reasons at large for such opinion,” 


Instances having occurred of sezawuls, tehseeldars, ameens, 
and other native officers employed under the collectors, withhold 
ing the public money, or official papers in their possession, as well 
as of their neglecting to attend the collectors for the purpose of ad~ 
justing their accounts, the following rules were enacted by Regu+ 
lation 3, 1794, (extended to Benares by Section 27, Regulation 
5, 1800; and re-enacted for the upper provinces by Regulation 
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33, 1803, for enabling the collectors to recover the publio dues, 
and papers, in such cases,” }, “ The collectors are to take security 
for the personal appearance of the tehseeldars, sezawuls, ameens, 
dewans, sherishtadars, moonshies, mohurrers, and all native offi- 
eers, entrusted with the receipt or payment of all public money, 
er the charge of public accounts, who now are, or may be here- 
after employed under them, im their capacity of collectors of 
the revenue. The surety is to bimd himself to produce the of- 
ficer for whom he may become security, before the collector, when- 
ever his attendance may be required, until he shall be discharged 
from the public service, and shall have received a writing from the 
collector, signifying that he has no demand upon him on the part 
of government, either for money, papers, or aceounts, belonging 
to the public, that may have been committed to him, or come into 
his possession in his official capacity ; and further, that in the event 
of his not producing suct officer, he will be responsible for all de- 
mands that the collector may have upon him for public money, pa~ 
pers, or accounts, and be liable to be proceeded against in every 
respect in the same manner as the officer himself, had he been 
forthcoming when any such officer is removed, or resigns. The col- 
lector is to grant him an acquittal to the above effect, aftcr he shall 
have delivered up all public papers, accounts, or money, that may 
have been committed to his charge. ‘Fhe collectors may require 
such officers to give new sureties, in eases in which they may have 
ground to believe that the former sureties, whether admitted by 


2. Ife 
collector shall have a claim on the part of government on any of 


themselves or their predecessors, are not responsible.” 


the native officers described in the preceding section, for a balance 
ef accounts, or money or papers belonging to government, he is 
to require the payment of the money or the delivery of the 
papers, by a writing under his official seal and signature, 
aud the signature of his dewan, or other head native officer 
of his dufter, for the time being, specifying the amount of the 
money, or particular papers required, and the date and place 
that may be fixed for the delivery of the money or papers. If 


the 
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the officer shall not discharge the money, or deliver up the papers, 
by the limited time, the collector 1s empowcred to apprehend 
him, and convey him to the jail df the dewanny adawlut of the 
zillahs the judge of which court shall detain him in confinement, 
until the sum demanded of him shall be discharged, or he shall 
have delivered up the papers. The epllector is authorized Jike- 
wise to attach such part of the real or personal property belonging 
to the officer, as may be sufficient to make good the sum which 
may be due from him. If his property shall be in another zillah, 
he is to apply to tie collector of that zillah, who shall cause it to 
be attached. The Board of Revenue, or Board of Commissioners, 
are empowered to order the property to be sold, under the rules 
by which the lands of proprietors are directed to be disposed of 
for the discharge of arrears of revenue. In the event of the death 
of any such officer, the surety is to be cxonerated from all re:e 
ponsibility, and the collector is to proceed against his heirs, by a 
regular suit in the eourt to which they may be amenable, for any 
claims which government may have upon the deceased. The suit 
is to be carried on by the vakecl of government, and at the public 
expense; and the rules regarding suits so carried on by the collec 
tors, are to be held applicable to it.” 3. “If any such native 
officer, who may have retained public money or papers in his 
possession, shall abscond, or not be forthcoming, the collector may 
proceed against the surety upon his engagement, or apprehend the 
offender and commit him to p~ison, if he be within the limits of 
the zillahs or, if he shall have taken refuge in any other zillah, 
and the collector shall deem it necessary to require his personal 
attendance, that he may proceed against him instead of his surety, 
the collector is to apply to the judge of the zillah, to request the 
judge within whose jurisdiction the officer may be or reside, to 
cause him to be apprehended. The judge to whom the application 
may be made, is toconvey the officer in safe custody to the jail 
of the zillah from which he may have abseconded.” 4. “Ifa col- 
lector shall have occasion to require any such officer to attend to 
adjust his accounts, that the sum due frout bim may be ascertain 
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ed; and he shall not attend upon being required by a writing to 
that effect, under the official seal and signature of the collector, 
to be fixed up in his cutcherry, and at the place in the zillah at 
which the officcr may have last resided; the collector is empower 
ed to prepare the most accurate statement, that he may be able, 
of the money or papers in the possession of such officer; and pro~ 
ceed against the surety upon his engagement, for the balance or 
papers, in the same manner as if the accounts had been adjusted, 
and the list of the papers prepared, in the presence of the officer ; 
or, he may cause the officer to be apprehended by his own autho- 
rity, if he be within the limits of the zillahs or if he shall have 
taken up his abode in any other zillah, by application to the judge 
in the manner directed in the preceding rule. If it should after 
wards appear upon enquiry before the court, that no part, or a 
portion only, of the sum demanded was due from him, or that the 
papers required were not in his possession, the collector shall not 
be liable to pay any damages for having confined him; and all 
costs that may be incurred in the suit or inquiry shall be paid by 
the officer.’ 5. 6 If any such officer, or his surety, shall be con- 
fined on account of a claim for public money, and previous to the 
sale of his property, or supposing the collector not to have been 
able to get possession of any property belonging to him, at any 
time subsequent to his confinement, shall deny the justness of the 
whole, or any part, of the demand made upon him by the collector, 
and find some responsible person who will become security, that 
he will institute a suit in the court, in fifteen days, against the col 
lector, to try the demand, and to pay the sum that may be award- 
ed against him, with costs, and interest at the rate of twelve per 
cent, from the date on which the sum may he demanded of him to 
the date of the decree, the court is to discharge the officer or sure- 
ty, and procced to the trial of the suits; and if any property belong- 
ing to the officer, or surcty, shall have been ordered to be sold, the 
sale shall be countermanded, and the property restored to the own- 
er.” 6. “ If any such native officer, or hissurety, shall be committed 
to custody by the collector, and shall not obtain his release in the 

mode 
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mode specified in the preceding rule, he shall nevertheless be at 
liberty, whilst in confinement, to sue the collector by whom he 
may have been confined, should he deem the demand upon him 
unjust.” 7. ‘* The collectors are to appoint one of the authorized 
vakeels of the courts to defend any suits which may be instituted 
against them by any such native officers, or their heirs, or sureties, 
under this regulation; and all the rules in Regulation 14, 1793, 
(or Regulation 27, 1803, in the upper provinces,) regarding suits 
instituted against the collector for sums demanded or received by 
him on behalf of government, and which are not repealed by this 


regulation are to be considered applicable to such suits.’ 


Ir remains only to specify, under this head, the rules which have 
been enacted, in Regulations 5, 1804, and 8, 1809, for the ap- 
pointment and removal of the native officers of government, em- 
ployed in the revenue department; and as the latter regulation 
was passed subsequently to the completion of the first volume of 
this Analysis, (though noticed in the index, as having modified the 
provisions of the former regulation,) it will be useful to state the 
substance of both regulations, for the judicial, as well as the re» 
venue department. Similar provisions being made by these regus 
lations for the appointment and removal of the native officers em- 
ployed in the commercial department, and in the departments of 
salt, opium, and customs, it will further obviate the necessity of 
repetition to state, at once, the whole of the rules in force, under 


these regulations, in all the depar.ments to which they refer. 


Tune objects proposed by Regu'ation 5, 1804, have been stated 
in the first part of this Analysis.* By the rules therein prescribed 
the confirmation of the appointment, resignation, and removal of 
the principal ministerial native officers, employed in the courts of 
Sudder Dewanny Adawlut and Nizamut Adawlut, the provincial 
courts of appeal and circuit, the zillah and city civil courts, and 


the courts of the magistrates in the several zillahs and cities, as 








* Volume I, page 166. 
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well as of the principal native officers employed under the Boards 
of Revenue and Trade, the collectors of the revénue and eustoms, 
the commercial residents and agents, and the agents for the provi- 
sion of salt and epiam, was reserved to the Governor General in 
in Council; to whom was also reserved the confirmation of the ap- 
pointment, resignation, aud removal of the law officers of the seve- 
tal courts of justice; the cauzy-ul-cuzaut, and the cauzies of the 
several cities, towns, and pergunnahs; the keepers of the records 
of the courts of judicature and collectorships; the police darogahs $ 
and the other principal officers of the police. It was at the same 
time required by Section 6, of the regulation abovementioned, that 
whenever the authorities specified might see cause for the removal 
of any of the native officers in question, they should, after commu- 
nicating to such officer the grounds upon which he might be consi- 
dered undeserving of continuance in his station, and calling upon 
him te state what he might have to offer in his defence, transmit 
through the prescribed channel of public correspondence, to the 
Governor Gencral in Council, a report of the circumstances of the 
case$ with a copy and translation of the communication made to 
the officer, and his answer; accompanied by a copy and transla- 
tion of any proceedings or documents referred to in the report, 
which might be material to the case, and appear necessary for the 
full information of the Governor General in Council. A similar 
mode of proceeding was directed with respect to other descriptions 
of native officers, the confirmation of whose appointment, resigna- 
tion, and removal, was left to the courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut, oer to the Board of Revenue or 
Board of Trade. ‘The observance of these rules was found to 
occasion considerable labour and occupation of time, in the public 
offices, to the interruption of other business of importance 3 and 
it was considered, that the object of them might be effectually at- 
tained, with some modification of the requisition for a full report 
of proceedings, by transferring to the courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut, and the provincial courts of ape 
peal and circuit, to the Boards of Revenue and Trade, and to the 

Board 
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Board of Commissioners in the upper provinces, the power of cone 
firming the appointment, resignation, and removal of the native 
officers specified, excepting only the law officers of the courts of Sud- 
der Dewanny Adawlut and N izamut Adawlut, whose appoint- 
ment and removal, from the nature of their functions, should be 
still reserved to government, The local knowledge possessed by 
the courts of circuit, and the number of cases brought before 
them at the zillah and city jail deliveries, in which the conduct of 
the police officers fall within their observation, appeared to rene 
der it particularly expedient, that those courts should control the 
appointment and removal of the cutwals, police darogahs, and 
other principal officers of the police. And it was judged necessary 
to declare, with respect to these and other native officers, that they 
would be lable to removal from the public trusts committed to 
them, although no specific act of criminality might be established 
against them, when there is sufficient reason to consider them ins 
capable, or neglectful of their prescribed duties; or in any respect 
unworthy of publicconfidence $ especially, with regard to the pa- 
lice officers, when robberies or other public crimes may become 
prevalent within the local limits of their jurisdictions. The rules 
contained in Regulation 5, 1804, were accordingly modified by 
the provisions of Regulation 8, 1809, to the following effect. 


1, Tue Courts of Sudder Dewanny Adawlut, and Njzamut 
Adawlut, the provincial courts of appeal and circuit, the Boards 
of Revenue and Trade, and the Board of Commissioners in the 
western provinces, shal} hereafter exercise, without reporting 
their proceedings for the sanction cf government, the power of ap- 
pointing, removing, and accepting the resignation of, the princi- 
pal ministerial native officers acting under them respectively 3 as 
well as all other native officers on their respective establishments ; 
excepting the law efficers attached to the Courts of Sudder Dee 
wanny Adawlut, and Nizamut Adawlut; whose nomination, ree 
moval, and resignation, shall be reported, as heretofore, for the 
previous sanction of the Governor General in Council, 

| 2 Tues 
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9, Tue couft of Sudder Dewanny Adawlut is empowered to 
confirm the appointment, removal, and resignation, of the law 
officers of the provincial, zillah, and city courts; of the native 
commissioners for the trial of civil causes; and of the cauzies of 
cities, towns, and pergunnahs3 on receiving from the provincial 
zillah, and city courts, the reports hereafter mentioned relative 


to such officers respectively. 


8. THE provincial courts of appeal and circuit are em- 
powered to confirm the appointment, removal, and resignation, 
of the principal ministerial native officers of the zillah and city 
judges and magistrates 5; of the cutwals and police darogahs with- 
in their respective divisions 3 of the record-keepers of the zillah 
courts, civil and criminal; and of any other native officers on 
the establishments of those courts, whose salary may amount to 
ten rupees per mensem, or upwards 3 on receiving from the zillah 
and city judges, or magistates, the reports hereafter specified, 


concerning such officers. 


4. Tue Board of Revente, and Board of Commissioners in 
the upper provinces, are authorized to confirm the appointment, 
removal, and resignation, of the head native officers employed 
under the collectors of revenue and customs: of the record« 
keepers, khezanchees, and tehseeldars in the several collector« 
shipss and of all native officers on the establishments of the col- 
lectors of revenue or customs, whose salary may amount to ten 
rupees per mensem, or upwards; on receiving from the collectors 


the reports required from them regarding such oflicers, 


5. Tue Board of Trade is authorized to confirm the appoint« 
ment, removal and resignation, of the native officers employed 
under the commercial residents and agents, and the agents 
for the provision of salt and opium; as well as of all other 
native officers on the establishments of such residents or agents, 
Whose salary may amount to ten rupees per mensem, or up- 

wards § 
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wards: on receiving from the commercial residents and agents, 
or from the agents for the provision of salt or opium, the ree 


ports which they are required to transmit respecting such officers. 


6. Whmrxever any of the native oflicers referred to in the five 
preceding rules may be desirous of resigning his office, the court, 
board, magistrate, collector, commercial resident, or agent, to 
whom the officer desiring to resign may be immediately subordi+ 
nate, is required to receive and record his resignation in open 
court, or cutcherry 3 and if the resignation be from any of the of- 
ficers described in the second, third, fourth, or fifth of the above 
rules, it is to be transmitted to the proper authority, thereby em-« 
powered to accept and confirm such resignation. The resignati« 
ons of the officers specified in the first rule are to be kept amongst 
the records of the courts, or boards, therein mentioned s except 
the resignations of the law o‘icers of the courts of Sudder Dewanny 
and Nizamut Adawlut, which are to be transmitted to the Governor 
General in Council, 

7. Whenever the courts of Sudder Dewanny and Nizamut 
Adawlut may see cause for the removal of either of the law officers 
attached to those courts, they are to refer the same to the Governor 
General in Council. And whenever the provincial courts of appeal 
and circuit, the zillahand city judges and magistrates, the collectors 
of revenuc and customs, the commercial residents and agents, or 
the agents for the provision of salt or opium, may see cause for the 
removal of any of the native officers mentioned in the second, 
third, fourth, or fifth rules, on the ground of ariy misconduct, or 
neglect of duty, experienced incapacity, or other disqualification, 
they are to report the circumstances of the case, with their opinion 
- on the subject, to the proper authority, empowered to order and 
confirm the removal of such officer. The court, or board, receive 
ing the report so made is to pass such final order upon itas may 
appear propers or to call for any additional information, or direct 
any further inquiry, which the nature and circumstances of the 
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case may require. The zillah and city magistrates are further re 
quired ta report to the court of circuit whenever they may see 
cause-‘for removing a cutwal, or police darogah, from one station 
to another, within their respective jurisdictions; and shall not 
mike such removals without the previous sanction of the court of, 
circuit, unless in any particular instance, there may appear to be 
urgentsreason for its in which case they shall immediately report 


the same for the information and orders of the court of ‘cireuit. 


8. In cases of gross misconduct, neglect or incapacity,:such as 
to require the immediate suspension of any of the native oflicers 
referred toin the preceding rule, the court, board, magistrate, cole 
lector, commercial resident, or agent, to whom such oflicer may be 
mnmediately subordinate, is empowercd to order the same; and, 
if requisite for the public business, to nommate another person, 
duly qualified, to act in his places reporting it to the proper 
The 
several authorities referred to may also fine any native officer une 


authority with the other information required from him. 


der them respectively fer neglect of duty, in a sum equal to one 
month’s salary; and eause the same to be levied by a stoppage of 
the fixed allowance payabie to such officer. And it is declared, that 
all native officers, in the service of government, “ will be Hable 
to removal from the public trusts committed te thei, Without proof 
of any spccificact of criminality, whenever there thay be déffici. 
ent reason to believe them incapable, or neglectful, of their pre- 
scribed duties, or imany respeet waworthy of public confidence.” 

9. The cplicetdrs ef the Innd-revenue and customs, the coms 
mercial residents and agents, and the agents for the provision of salt 
and opium, are authorized to administer an oath, under the pro= 
visions of Section 6, Regulation 4, 1793, and Section 5, Regulati- 
on 4, 1803, (corresponding with Section 7, Regulation 3, 1803, and 
Clause Sixth, Section 25, Regulation 8, 1803, for the ceeded and 
conquered provinces,) to any witnesses, whom it may be necessar¥ 
to examine respecting the conduct of any nati¥e efficer employ« 


ed 
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ed under them réspectively. Provided, that if any witness shall ree 
‘fuse to take the oath required from him, he shall be sent to the 
judge of the zillah or city court, to be confined as prescribed by 


the regulations in similar cases, 


10. Wuen either of the law officers of the courts of Sudder 
Dewanny and Nizamut Adawlut, or any of the native officers spes 
cified in the second, third, fourth, or fifth rules; may be removed 
from his station, and also whenever a vacancy may occur from 
‘death, resignation, or otherwise, in the station of any such oflicer, 
the court, board, magistrate, collector, commercial resident, or 
agent, in whose immediate departme:t such removal, or vacancy, 
may occur, is to nominate, for the approbation of the authority 
empowered to confirm the appointment, a person duly qualified to 
succeed to the station so vacated; and, at the same time, to report 
fully any information obtained of the past employments, charace 
ter, and qualifications, of the proposed successor. The authorities, 
recely ing such reports, may call for any additional information 


‘that appears necessary 3 and either confirm the person nominated 


to fill the vacant office, or direct a further nomination. 


11. Tue nazirs of the several courts of judicature, civil and 
Criminal, are allowed to appoint their own naibs, and the mirdahs 
and peons, or any similar descriptions of public servants employed 
under their immediate direction and controls and to fill ie all 
vacanties, which, from time to time, may occur in such appoint 
ments, subject to the approbation of the judges and magistrates, 
superintending the courts to which they are attached, and to the 
responsibility prescribed by Section 2, Regulation 13, 1793, and 
Section 2, Regulation 12, 1803, for the good behaviour of the 
naibs, mirdahs, peons, and others appointed by them. They 
may also remove the persons so appointed by them, provided they 
tan state sufficient cause to the sati-faction of the judge and mas 
pistrate; but not without his previous knowledge and sanction. 
The police darogahs, and the tehsceldars who are vested with 

the 
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the charge of the police, as well as the city cutwals, and other 
police officers, acting immediately under the zillah and city mae 
gistrates, are in like manner, and under the same responsibility, 
allowed to nominate, for the approbation of the magistrate, their 
own naibs, jemadars, and burkundazes, or any similar descripe 
tions of public servants, composing part of their authorized police 
establishments, wheneyer vacancies may occur in such establishe 
ments and to remove the persons acting under them upon such 
establishments, provided they can shew sufficient cause to the sae 
tisfaction of the magistrate; but not without obtaining his previ~ 


ous sanction. 


12. Tur principle of the foregoing rule is declared equally ap= 
plicable to the naib nazirs, the mirdahs, peons, jemadars, and 
burkundazes, or any similar descriptions of public servants, em- 
ployed in the revenue and commercial departments, or in the 
departments of salt, opium, and customs; and is directed to be 
observed accordingly in the whole of the public offices, which 
are now established or may be hereafter constituted in these des 
partments respectively. Itis also to be applied to any establish 
ments of the descriptions specified, which may, at any time, be 
allowed by government to the native commissioners in the judicial 
department, and generally to all similar establishments in that 
department. 

° 

13. Any other inferior native officers, forming part of the 
fixed establishments of the zillah and city courts, civil or criminal, 
or of any officers acting under the authority of the zillah and 
city judges and magistrates, or of any other court or office in the 
judicial department, or forming part of the fixed establishments 
of the collectors of the revenuc, of any officers acting under the 
authority of the collectors of the revenue, or of any other office 
in the revenue department, or forming part of the fixed establish 
ments of the commercial residents and agents, the agents for the 
provision of saltand opium, or the collectors of the customs, and of 


any 


« ea 


UNDER PRESENT SYSTEM, 161 
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any officers acting underthe authority of these officers, or of any 
other office in the commercial department, or the departments of 
salt, opium, and customs, provided that*the salary or otherallowance 
of the several inferior officers, herein referred to, shall not amount 
to the sum of ten rupees per mensem, may be appointed, when- 
ever vacancies occur in the stations of such officers, and on proof 
of misconduct, or other sufficient cause, may be removed, without 
reference to any superior authority, by the public officer, on 
whose establishment they are cniertained, or to whose immediate 
authority they are subject. The whole of suth public officers, 
however, are directed to record upon their proceedings the grounds 
upon which any native officers may be removed by them, and are 
required to exercise the power vested in them, in the appoints 
ment and removal of the inferior officets acting under them res~ 
pectively, with due regard to the public service, and the rights of 
individuals, by selecting proper persons to fill all vacancies in the 
situations of such officers; and by containing in office the persons 
appointed, whether by themselves or their predecessors, whilst they 


discharge the duties assigned to them with diligence and integrity: 


14, Tue several public officers, who have acccunts to render 
to the accountant general, or to the accountants in the judicial, 
revenue and commercial depattments, or to the civil auditor, 
which, by the rules and orders in force, ate required to be acs 
companied with detailed statemet‘s of the éstablishments of naa 
tive officers, are uniformly to insert, in such statements, the names 
of the native officers actually employed, and receiving an allowé 
ance of ten rupees per mensem, or upwards 3 as sanctioned by the 
Governor General in Council, the courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut, the provincial courts of appeal 
and circuit, the Boards of Revenue, or Trade, or the Board of 


Commissioners for the upper provinces. 


15. ALL appointments and removals of native officers, receiv- 
¢ ’ rhig : 
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may be sanctioned by any of the ahore authorities, are to be com 
municated by them to the civil auditor; to enable him té niake 
the requisite alterations in the book of civil establishments; as 
well as to report, through the proper channel, for the orders of 
the Covernor General in Council, any deviations from the fized 


establishments, @r unauthorized changes in the officers employed 
upon then, 


16. Tse several officers of government in the Judicial, Revee 
nue, and Commercial Departments, and in the Departments of 
salt, opium, and customs, whe are restricted by their official 
oaths, or by the known declarations and orders of goverument, 
from deriving any personal advantage whatever from their fixed 
establishments of native officers, are further positively prohibited 
from mehing any alteration whatever in the distribution of the sas 
laries of such oflicers, or in the number and designation of the se« 
veral dessziptions af native officers, which now compose, or may 


hereafter compose, their authorized establishments, withqut the 
express sanction of the Gavernor General in Cauncil.* 


17. It is previded by Section 24, Regulatian 5, 1804, that now 
thing in this regulation shall be construed to establish a claim of 
Inheritance to any public ollice whatever; or to prevent the 
abolition of any such oflice, by order of the Governor General in 
Council, whenever he may judge it uunccessary ta continue the 
same for the publie service. 





ape qeapew 





* Previously to the enaction of Regulation 5, 1804, the public ofiicers, in the Revenue 
Department, had been furnished through the Board of Revenue, with the sentiments of 
government, under date tha 29th July 1796, and 3d October 1799, that any unautho- 
rized alterations in the fixed ostablishinents of native officers, were ° highly objectionable 
aod inadmissible.* And on the latter date the Board of Revenue were instructed te 
inform the collectors that ‘(they are not without the sanction of the Governor Ge- 
neral in Council to make any alteration in the distribution of their establishments, under 
any pretence whatever; aud that any actual misappropiation of the amount (which can be 
viewed in no other light than as an embezzlement of the public money) will be consideicd 
not only as a ground for their immediate dismission from office, but as subjecting them to 
all the penalties to which they may become liable in consequence af a breach of public 
trust.” 


18. 
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18. Ir is further provided by Section 12, Regulation 8, 1809s, 
that nothing in this regulation shall be construed to empower the 
provincial courts of appeal and circuit, te authorize any addition, 
to, or alteration in, the distribution of the fixed public establish 
ments, without the special sanction of Government; but for the 
regular information of the provincial courts of appeal and ciPCikty 
all correspandence an the subject of the judicial and police estas 
blishmeuts in the several zillahs and cities, shall pass through 
the provincial courts of appeal and circuit, who, in submitting ta 
the courts of Sudder Dewanny or Nizamut Adawlut, or to the 
Governor General in Council, any propositions af the zillah and 
city judges or magistrates, relative to their establishments, shall, 
at the sume time, communicate their sentiments, after requiring 


any further information on the subject, which may appear ne- 
eCorary s 


19. Ir is also declared in Section 13, Regulation & 1809, 
that nothing in that regulation shall be construed to preciude the 
Governor General in Council, ar the courts of Sudder Dewan 
ny Adawlut and Nizamut Adawlut, from ordering the removal of 
a native officer, upon just and sufficient ground appearing for 
such order, Nor is any part of this regulation meant to prevent 
the exercise of the general authority vested in the courts of Suds 


der Dewanny Adawlut and Nizamyt Adawlut, by the regulatiqns 
jn force, 


20. Ix the concluding section of the regulation last mentioned, 
** the Governor General in Council reserves to himself, the power 
of ordering the rules, contained in this regulation, to be extended 
to any other native officers,* jn the service of government, to 


whom 





ecg ern AR A AN te ety nee A IC CCI Ne 


* ‘The term native officers, iv this and other regulations, must not be understood too 
atrictly. fn its literal and general sense, natives of Ludia, holding official situations, arg ine 
fruded. Mut as many of these situations are held by natives of Persia, andother parts of 
Asia, beyond the limits.of India, such officers must also be considered to he included in 
the rules which regpect native officers. Native Portuguese, and the descendants fram 
natives of lndia by Europeau fathers, are likewise within the common desiguatiqn of zalive > 
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whom the same may be considered applicable, although not spé~ 
cifically included in the provisions of this regulation, or of Regu- 
lation 5, 1804.” 


Tuer village putwaries, or accountants, being rather private 
agents of the landholders and farmers, than the public officers of 
government, the rules coneerning them might have been postpon= 
ed for the fourth part of this analysis, if it were not more conve~ 
nient to include them in the third part, from some of their pre- 
scribed duties being immediatefy connected with the subjects of 
it. Inthe report of Messrs. ANDERSON, Crorres, and Bocte, from 
which an extract has been given in the introductory section, the 
putwary and currumchary are described as the two principal offi- 
cers on the part of the zemindar, stationed in each village, to keep 
the accounts and collect the rents of his estate; or, if the village 
be small, both duties are united in thesame person, And it is 
added, “the currumcharics, putwarics, and halshanahs (a third 
denomination of officers employed to measure lands for new te- 
hants, and receive the zemindar’s portion’ of the produce when 
paid in kind) arcseldom changed: the experience and know- 
** ledge, which they possess, recommend them to every superior $ 
“© and whether the rents be paid to a zemindar, to a farmer, or 
“ toa collector immediately appointed by government, they ge- 
*‘ nerally continue to’ held their offices”? The attendance, ac-« 
counts, and testimony, of permanent village officers, such as here 
described, must evidently be of great importance in all cases of 
disputed claims between a zeinindar and his tenants; or between 
under renters and: ryots; relative to the demand or payment of 


rent; as wellas in cases, wherein it may be requisite to ascertain 
the actual rent produce of a zemindarry, talook, or other estate, 





unless specially excepted, asin the instance of native commissioners for the trial of civil 
suits, by the restriction to Muhkomedans and Hindous. Even Europeans, and foreigners 
of every description, when employed in official situations, which are usually held by na- 
tives of Iudia, must, for obvious reasons, be considered within the spirit and reason of the 
regulations which relate to the statious in which they are empleyed, uuless there be o 


distinct provision for such gases. 
with 


UNDER PRESENT SYSTEM, 165 


with a view to allot the assessment upon portions of it, on a pub- 
lic sale, or partition between sharers, It was therefore required 
by one of the original rules for the decennial settlement of the 
lower provinces, that ** for every village, a putwarry shall be cs~ 
tablished by the proprietor, for the purpose of recording the ac- 
counts of the ryots therein;” and if upon a reference to the ac- 
counts of any village, it should be found that no putwarry had 
“been established, the proprietor was declared liable to a fine for 
his neglect.* The following detailed provisions were afterwards 
included in Section 62, Regulation 8, 17933; and re-enacted for 
Benares and the upper provinees by Section 9, Regulation 27, 
£803, and Section 2, Regiutution 29, 1803. 


tor of land, who may not have established a putwarry in each vil- 


J}. ** Every propric- 


Jace, in his or her estate, tv keep the accounts of the ryots, as re- 
quired by the original rules for the decennial settlement, shall 
immediately appoint a putwarry in each village for that purpose. 
All proprietors of estates are to deposit in the Dewanny Adawlut 
of the zillah, the collecter’s cutcherry, and the principal ee: 
in cach mohaulor pergunnahs a list of the putwarries in their 
respective estates, and the names of the i cde of 
which they may be severally appointed to heep. ‘Fhe proprictors 
are to notify every three months, to the court and the collector, 
all vacancies that may occurs and the names of the persons whom 
‘The Board af Revenue, or Board 


o au 
of Commissioners in the upper provinces, are empowered t 


they may appoint to fill them. 


. -—"Prt M uch 
thorize any proprietor to reduce the number of putwarries ins 


. 


proportion as they may think pruper, in cases in which it may 
appear to them unnecessary to entertain a separate putwarry for 
each village? 2. S* The putwarries in every estate are to pro= 
duce all accounts relating to the lands, produce, collections and 
charges of the village or villages, the accounts of | which my be 
kept by them respectively, and to furnish every information and 


whenever the 
explanation that may be required regarding them, y 


rene ae 


* See Art, 66, of Regulations dated 23d November 1791. CoLesneoxe’s ‘Digest, 
» OO, 
el. 3 e $21. 
Wel. J, pog | 
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may be required by any court of justice, to adjust any suit that 
may be depending before the court, between the proprietor or 
farmer of the estate, and the ryot*, or any persons paying rent or 
revenue to them, or any other suit.” 3. ** The putwarrics in 
each estate, shall also produce the accounts specified in the pre-« 
ceding clause, and furnish every explanation and information that 
may be required respecting them, for the allotment of the public 
revenue agrecably to the princjples laid down in the regulations, 
inthe event of the whole or any portion of the estate being direc 
ted to be disposed of at public sale, or being transferred by any 
private act of the proprietor or proprietors, or of the estate being 
ordered to be divided pursuant to a decree of a court of judicature, 
or, where it may be a joint estate, in consequence of the request 
of one or more of the proprictors. But no collector is to require a 
putwarry to attend him, and produce his accounts, except for the 
purposes abovementioned, or in other cases in which he may he 
express!y empowered to require them by a regulation, printed 
and published in the manner directed in Regulation 41, 1792, or 
], 1803 for the upper provinces. If any collector shail require the 
putwarry of any village or villages to attend him and produce the 
village accounts, for purposes or in cases in whico he may not be 
authorized to inspect them, the court of Dewanny Adawlut, upon 
the circumstances being represented to it by the proprictor of the 
c-tate, is empowered to make an order to prohibit the collector re= 
quiring the accounts; and in the cvent of his repeating the requisi- 
tion, toadjudge him to pay a fine to the proprictcur of the e-tate of 
such sum as to the court may appear proper.” 4. ** Whena cole 
lector shall require the attendance of a putwarry for the examinas 
tion of his accounts, either before hiin, or any officer whom he may 
depute for the purpose, he is to serve such putwarry with a written 
notice, under his official signature, and the seal of the zillah, to ate 
tend with the accounts required, which are to be particularized in 


the notice. If he shall omit to attend with the accounts by the 


limited time, and shall not show good cause to the collector for the 
omission, the collector is authorized to represent the circumstances 
through 
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throngh the vakeel of government to the court of Dewanny Adaw- 
Jut of the zillah, the judge of which, provided there shall appear 
to him sufficient cause for so doing, may order such putwarry to 
he committed to close custody until he produces the accounts. 
The courts are to observe the same process with putwarries who 
may omit to attend with their account- when required, for the 
adjustment of any matter or dispute depending before the courts.” 
5. * Putwarries shall be required to swear to the truth of the ac- 
counts they may produce, when deemed necessary; and inthe event 
of the collector having occasion to proceed in person, or to depute 
an officer to examine anv village accdunts on the spot, the judge, 


upon application being made to him for that purpose by the 


collector, through the vakeel of government, may grant t) 


him, or to such officer, a commission to swear the several 


Pulwarnes, whose accounts are to be inspected, inserting in the 


comimisston the name of each putwarry to be sworn. If the 
collactor shall have occasion to examine the accounts of a 


potrarry it the station at which the court may he e-tablished, 
he © ty eviee him to be sworn before the court, if he shall 
jJitge a nosasary to require him to make oath to the truth 
of his accounts.” 6, If a putwarry shall have cworn to the 
truth of avy account that he may have been requiied to produce 
before a court of justice, for the purpose of deciding any matter 
before the court, and the acceunts shall afterwards be found to 
to have been fabricatcd, or altered, or not to be the true accounts, 
the judge of the court is empowered to commit him to be tried 
for perjury before the court of cirevit.” 7. * Ifa putwarry shall 
have been sworn before a judge, or before a collector, or the of- 
ficer of a collector, to any accounts that he may have been require 
ed to produce before the citlector, or his officer, in a case in 
which the collector may have been empowered to require him to 
produce such account-, aud the accuunts shall afterwards appear 
to have been fabricated or altered, or not to be the true accounts, 
the collector is empowered to employ the vakeel of government to 
prosecute such putwarry for perjury. Jn the cases specified ih this 


and 
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and the preceding clause, if it shall be proved to the satisfaction of 
the court, that’ the accounts were fabricated, altered or changed, by 
‘the orders, or with the knowledge or connivance, of the proprietot 
or farnier of the estate, the court shall impose such fine upon the 
proprictor or farmer so offending as may appear to it proper upon 
a consideration of the case, and the situation and circumstances 
of the offender. §. * Upon the accounts of any village being 
ordered’ to be produced, if it shall be found’ that no putwarry has 


been appointed to keep the accounts of the ryots, in conforinity 


‘to the rules prescribed in clause second 5 the court, provided it be 


a case in which the requisition of the accounts may be authorized, 
shall fine the proprietor for the first offence, in such sum as it may 
judge proper upon a consideration of his or her situation and cir- 
cumstances, and the nature of the casc; and for the second offence, 
twice the amount of the fine for the firsts; and for the third and 
every subsequent offence, double the amount of the fine for the 
preceding one. If the accounts shall have been required by the 
collector, he is to order the vakeel of government to sue the pro- 
prietor on the part of government under this section for a breach 
of the rule in clause second.” The above rules, when originally 
established for the proprietors of land in the lower provinces, were 
declared ** equally applicable to dependent talooks, as to estates 
paying revenue immediately to government,” and by the regula~ 
tions above noticed, for Benares and the upper provinces, they 
are extended to the farmers of land, with whom the settlement 
was concluded in those provinces. ‘The landholders of part of 
zillah Ramghur, situate in the province of Bahar, having stated 
the heavy expense to which they would be subjected by the ap« 
pointment of putwarries, as required, owing to the smallness 
of the rent received from each villaye in a mountainous and 
uncultivated country, they were excepted, by Section 3, Re- 
gulation 4, 1794, from the general rules, contained in Secs 
tion 62, Regulation 8, 17933; with a provision that * the 
gomashtahs, or officers, whom the proprietors, or farmers of land, 
or the under farmers or ryots, in those districts, may entertain for 


| keeping 
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keeping such written or other village accounts, as are kept, shall 
be bound to produce such accounts, in the cases in which the 
courts of judicature, or the collectors, are empowered by the above~ 


It has been 
likewise explained generally, “ that it was not meant to require 


mentioned or any other regulation to require them.” 


the proprietors of small estates, who may superintend their own 
lands, and be unable to afford the expense of a putwarry, to ape 
point officers of this description, for the purposes mentioned in 
Section 62, of Regulation 8, 1793s; but in such cases, the pro- 
prietors themselves are, when required, to furnish the accounts and 
infermation specified in the above scetion, in like manner, as the 
putwarries are required to furnish the same; and under the same 
provisions.’ The rules concerning putwarrics, in the second, 
third, fourth, fifth, sixth and seventh Clauses above specified, have, 
at the same time, been extended, with a view to render them 
“more effectual, ‘to all other descriptions of native agents employ- 
‘ed by the landholders, (or farmers in the upper provinces,) ik 
the management of their estates, (or farms,) or in keeping any 
And 


it is declared, that ‘¢ if amy such agent shall be convicted in the 


accounts of their lands, rents, receipts, or disbursements.”? 


zillah court, of having collusively fabricated or altered the ac- 
counts delivered by him, or of having wilfully delivered any other 
than the true accounts, the offender, besides the punishment for 
perjury to which he will be liable, shall be subject to dismission 
from the service of the party emvloying him, by order of the 
court, and such party shall be positively prohibited from again 
employing the offender, under whatever penalty the court may 
think proper to fix, upon. consideration of the circumstances of 


the case.” 
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THIRD PART. 


SECTION IOI. 


LAND REVENU E. 


To assessment upon the lands being the principal souree of 
reyenuc in the territorial possessions of the East India Come 
pany, it naturally claims precedence in every treatise relative to 
the revenues of those territories. It will accordingly be the subject 
of the present sections which, for the sake of per:picuity, will be 
divided into the follawing subordinate heads: 
J, Assessment or Bencar, Benar, ano Orissa, (EXCLUSIVE. 
oF Curtac.) 

. ASSESSMENT OF BENARES, 

» ASSESSMENT oF Upprr Provinces. 
. Assessurcnt or CuTrac. 


2 

3 

4 

5. CoLLectTion or rHE Lanp Revenur. 

6. EMBANKMENTs, Reservoirs, AND WATER-COURSES’ 
7 


» Division AND UNION or EsTares: WITH PROVISIONS FOR 
JOINT EsTATEs. 

LANDS EXEMPT FROM ASSESSMENT $ AND PENSIONS, 

Recistrrs or Lanp, Matcoozary, anp LAkuveras, 


i 


1. ASSESSMENT 
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kt. .SSESSMENT OF BENGAL, BEHAR, AND ORISSA, 


(EXCLUSIVE or Corrac), 


Tue original rules for the decennial settlement of the land reve 
nue of these provinces were passed on the following dates3 for 
Behar on the 18th September 1789; for Qrissa on the 25th Noveme 
ber 17895 and for Bengal on the 10th February 1790. Having 
undergone considerable alterations, and also received many addi-« 
tions, during the progress of the arrangement, an amended code 
of rules, for the settlement of the three provinces, was enacted 
and printed, with translations in the Bengal and Persian languages, 
on the 23d November 1791 3* and this code, with further modifi-« 
cations, adapted to the judicial system established in 1793, was 
re-enacted in Regulation VIII, of that year. 


THe most discriminating feature in this settlement, which by a 
proclamation, dated the 22d March 1793, was declared fixed for 
ever, as far as it had been made with the zemindars, indepen= 
dent talookdars, and other proprietors of land, is its perpetuity. 
Y'rom the period of the Company’s accession to the financial admi- 
nistration of Bengal; Behar, and Orissa, by the Dewany grant 
of 1765, one settlement only, that of 1772, was concluded for 
a term of five years; and this was made Chiefly with farmers, to 
the exclusion of the hereditary landholders. With this exception, 
the settlements for the revenue, :7a/and sayer, were, in general, 
adjusted from year to year 3 in some instances with the landhold~ 
ers; in others with formers; or when the former declined to ens 
gage forthe revenue demanded from them, and no adequate 
proposals were tendered by the latter, the rents payable by 
the under-tenants were collected immediately from them, under 
what has been usually denominated a Ahas management, by the 
officers of government. ‘This mode of collection was also had re= 
course to, when it was judged requisite to ascertain the actual ree 
sources of the lands; and, as in the case of the five years settle- 
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* ibis code is printed, at length, m the tlusd Volume of Su J. Correrouke’s Digest 


of the Regulations, page 308. ment, 
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ment, they were some times let in farm tothe highest bidder for 
the same purpose; an allowance, usually one tenth of the actual 
receipts from the lands when held Khas, or a tenth of the amount 
engaged for by the farmer when let in farm, being commonly, 
though not uniformly, given to the dispossessed zemindar, or other 
landholder, in such cases, 


Tue evils attending a system so injurious to the landholders 
and their tenants, so calculated to produce rigour and exaction 
towards the cultivators of the soil, so discouraging to all improve- 
ments of agriculture, and consequently so inimical tothe general 
pro-perity of the country, were too obvious to escape notice. In 
fact they were frequently pointed out by the Jocal government 
to the Court of Dircctors; and were fully acknowledged by that 
court; though circumstances, and the principles on which the 
Company’s administration was then conducted, did not admit of 
an immediate remedy. Jn the years 1775 and 1776, the policy of 
a settlement, to be made with the landholders for their respece 
tive lives, or to be fixed at a moderate standard for ever, was- 
particularly and ably discussed by the members of the govern- 
ment; and the planof Mr. Hastincs and Mr. Barwext, for 
a life settlement, with that of Mr. Francis, (concurred in by 
Sir Jy Cuavenine and Colonel Monson,) which have been since 
made public, were submitted, with full illustrations, to the Court 
of Directors; for their deliberate consideration and decision. The 
court however, in their answer of 24th December 1776, whilst 
they testified their approbation of the care and attention of the 
Members of Council in transmitting such clear and accurate state- 
ment and plans as had given them great information, added, that 
‘‘ having considered the different circumstances of letting the 
lands on leases for lives, or in perpetuity, we do not, for many 
weighty reasons, think it at present advisable to adopt either of 
these modes,””* AT 





* ‘See letter referred to in Appendix No. 11. to sixth report of the select commilies. 
of the House of Commons, appointed in February 1781. The appendix also contains the 
: pian. 
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- Ar length, soon after the institution of the Board of Controul, 
sender the Act 24 Gro. III. Cap. XXV. “ for the better regula- 
sion and management of the affairs of the East India Company, 
.and of the British possessions in Indias”? and on the appointment of 
Manrauis Connwa Luis, with extended powers, to be Governor Ge= 
meral of India; the Court of Directors, who were required by the 
39th Section of the above mentioned statute to give orders * for 
settling and establishing, upon principles of moderation and justice 
according to the laws and constitution of India, the permanent 
rules by which the tributes, rents, and services of the rajahs, ze- 
mindars, polygars, talookdars, and other nativelandholders, should 
be in future rendered and paid to the United Company,” issued 
the necessary instructions for this purpose, in their revenue gene= 
gal letter, dated the 12th April 1786. 


WitH a view to carry into effect the intention of the legisla= 
ture, who further directed an inquiry into, and eventual redress 
of, the grievances alleged to have been sustained by many of the 
mative landholders within the British territories in India, stated 
to have been “* unjustly deprived of, or compelled to abandon 
and relinquish, their respective lands, jurisdictions, rights, and 
privileges,” the Court of Directors issued orders for a full inves~ 
‘tigation of the truth and extent of such grievances; and also for 
ascertaining, as correctly as the nature of the subject would ade 
mit, ** what were the real jurisdictions, rights, and privileges of 
zemindars, talookdars and jagheerdars, under the constitution and 
customs of the Mahomedan or Hindoo government; and what 
‘were the tributes, rents, and services, which they were bound to 
wender or perform tothe sovereign power; and in like manner 
‘those from the talookdars to their immediate liege lord, the ze 


anindar; and by what rule, or standard, they were or ought seve~ 








‘plan of Mevecg, Hastines and Barwett, No. 12; and that of Mr. Francis, No. 14, 
“These plans, and other papers connected with them, have also been separately published. 
by Mr. Faaners, under the title of ° original minutes of the Governor General and Coun 
«il of Fort William, oa the settlement and collection of the Reveuues of Bengal.” 
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rally tobe regulated.” The court at the same time were of opini- 
on that the spirit of the act. would be best observed by fixing a 
permanent revenue on a review of the assessment and actual col-« 
lections of former years; and by forming a settlement, m every 
practicable instance, with the landholders; establishing at the 
same time such rules as might be requisite for maintaining the 
rights of all descriptions of persons under the established usages of 
the country 5 and the clause in the Act of Parliament above referred 
to, which the Governor General in Council was desired to cane 
sider with minute and serupulous atlention; taking especial care 
that all the measures adopted in the administration of the re- 
venues be consonant to the sense and spirit thereof.” Presuming 
therefore that the assets of the lands must be sufficiently known, 
without any new scrutintes, under the various attempts made to 
ascertain them smee the year 1765, and wishing to fix a moderate 
assessment upon the estates ef the several landholders, such as the 
Jatter might pay without having a plea for harassing their tenants, 
the Court of Directors gave instructions for the formation ofa settle- 
inent to be regulated by these principles, op a revision of the jumma 
and callections ef past years; and to be cenelyded for a period of 
tbn ycars. In fixing this specific period, the court expresscd their 
apprehension that * the frequency of change had created such die~ 
tru’t inthe minds of the peaple as to render the idea of same defi- 
nite term more pleasing to them than a dubious perpetuity;” byt 
they, at the same time, dirceted that the whole arrangement, when 
conrpleted, should be reported ‘to them, with every necessary docus 
mont, and Hlustration, te enable them ‘* to form a conclusive and 
satisfactory opilion, so as #o preclude the necessity of further 


reference, or future change.” 


On receipt of these instriretions the mest particular local inqui+ 
ries were set on foet, to obtain all pessible imformation of the 
former and present state of the-several districts s-the -condition 
of the landholders and tenants of every description ; their-rights 
under the Moghul Government before Hs -decline; the-laws and 


usages 
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usages which had since prevailed in settling the rents payable by 
the ryots, dependent talookdars, and other under tenants, to the 
zemindars, independent talookdars, and other superior landhold- 
ers; what new impositions and exactions had been jntroduced 
under the Company’s administration; what rules were required 
for securing the inferior occupants and immediate cultivators of 
the soil against oppression and extortion; and generally, what 
meagures shqyld be adopted to remedy existing defects and abuses 
in the adjustment and collection of the land rents; as well as 
in the gunge, haut, bazar, and other duties Jevied under the ge 
neral denomination of sayer. Detailed accounts of the assess 
ment, and actual collections, in past years were also procured : 
with every other document which appcared material for determines 
ing a standard revenue for future years, such as the orders of the 
Court of Directors prescribed, and the Jandholders might be able 
to pay without distressing thcir tenants; and the voluminous re 
ports of the collectors, board of revenue, and other public of 
ficers, upon the inquiries made by them, were abridged and 
brought forward ina collective view, by a member of the govern= 
ment eminently distinguished for his talents, knowledge and ex« 
perience; whose minute on the settlement of Bengal, recorded 
the 18th Junge 1789, was subsequently noticed by the Court of 
Directors asa “* comprehensive and masterly dissertation, which 
not only exhibited and methodized the most material parts of the 
reports from the collectors of the Bengal province, but afforded 
new and important communications from himself; supplying, in 
various respects, what they wanted ; delineating with great clears 
ness the past financial] system and history of Bengal; examin- 
ing with candor these points in it which have been sub- 
jects of controversy; investigating with patient judgment ‘the 
best system for that countrys the difficulties which may at- 
tend its; he means of obviating them; and in fine, proposing 
from the whole a sct of regulations for carrying into execution the 
orders of the Court respecting the decennial settlement, | so as to 
secure justice beth to the government and to the subject s and to 

prevent, 
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prevent, in future, those abuses, which either exist, or may He 


apprehended, in the detail of the collections.”** 


On consideration of this document, with the papers which ac« 
companied it, and a further minute from thc same member of .go~ 
vernment, on the settlement of Behar, recorded 18th September 
1789, the Governor General in Council passed the rules, -after« 
wards incorporated with amendments, as already noticed, inRe« 
gulation 8, 1793; the provisions of wHich, as far as they relate te 
the third part of this analysis, I*shall now proceed to state in die 


tail. 


Tue primary rule directs that ‘a new settlement of the land 
revenue shall be concluded for a period of ten years, to commence 
with the Fussily, Villaity, and Bengal year 1197, {for Bchar, 
Orissa, and Bengal respectively}? And by the succeeding rule it 

is,” 


* The Court of Directors added, in their revenue general letter of 19th September 1792 ; 





** The great body of information which this performance contains respecting the practise 


of the Moghul Government, and our own, the past and present state of the country, the 
usages and corruptions in the administration of the revenue, the rights and characters of 
the superior and infertor occupants of the Jand,—suah oollection, and the luminous order 
in which it is arranged, the vast application it evinces, and the good sense which pervades 
it, are all entitled to ‘our respect and praise; and will remain a monument of Mr..Suorx’s 
services to the Company,” Since this note was written I have been happy to learn “that the 
minute referred to has been printed in the appendix to the fifth report of the select come 
mittee of the House of Commons, dated 28th July 1812. 


+ The Fussily or harvest, and Vilayuty or country, year 1197 began in September 1789; 
the Bengal year 1197 in April 1790. ‘These eras appear to have been introduced in the 
reign of Aknur, who ascended the throne of Dehly on the 2d Rubee-on-sanee, in ‘the 
year of the fyra 963, or 14th Febroary A. D. 1556. <A solar year, for financial and 
other civil transactions, was then engrafted upon the current lunar year of the Hyra,or 
subsequently adjusted to the first year of Axsur’s reign. But the F ussily year 963 having 
expired in September 1556, the commencement of it must be reckoned back to September 
1555; whereas the Bengal year 963 did not commence till April 1556, and extended ¢to 
April 1557. ‘The difference between the Fussily and Christian eras is 592 years, from the 
«commencement of the Fussily year on the 1st Assin, in September, to the end of December: 
and 593 years, from January to the Fussily year’s termination on the 30th Bhadoon, corres. 
ponding with a variable date in September. Thus 1st Assin 1197 -+- 592==5th September 
1789, when the Fussily year 1197 began; and 30th Bhadoon 1197 + 593==23d Sepember 
1790, when it ended. The Vsldyuty or Umly year, current in Orissa, differs from the 
Fussly in a few days only, by adopting the Bengal method of reckoning the months. 
The Christian exceeds the Benga! era 593 years from the 1 lth April to the end of Decem- 
ber; and 594fiom Jauuary to the 10th April. Thus 1st Bysahh, the commencement of 
the 
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is,” at the same time, notified to the proprietors of land, with whoni 
the settlement may be concluded, that the assessment fixed by the 
decennial settlement, will be continued after the expiration of the 
ten yeara, and remain unalterable for ever; provided such conti-« 

nuance shall meet with the approbation of the Honorable Court of 
Directors, but not otherwise.”? 


Ir must not be concealed that a difference of opinion arose upon 
the expediency of this notification; as well as upon the more im- 
portant question, whether the general principles of policy, on 
which a fixed assessment in perpetuity was proposed, were ap- 
plicable to the actual state of Bengal, and its dependencies, 
On the one side it was objected, that a contingent assurance of 
the settlement’s being continued beyond ten years, if approved 
by the Court of Directors, could not be expected to give greater 
confidence, in the first instance, than would be afforded by 
the specific term of ten years, which, under past experience 
of annual changes, would be esteemed nearly equal to per« 
pctuitys that towards the close of the decennial period or af- 
ter some years of it had elapsed, when the native landholders 
had become sensible of the advantages of a permanent system, 
and had acquired confidence in the stability of the measures of 
government, they might become anxious for a confirmation of the 
settlements which might then be declared with the concurrencé 
of the Court of Directors, if it shold receive their approbation ; 
whercas, if the declaration were madc immediately, and the Court 
of Directors should not afterwards judge it proper to confirm the 
settlement, the confidence of the people would be shaken; and 
those who had been influenced by the expectation held out to them 
might suspect it was intended to deceive them. Further, before the 
perpetual continuance of an arrangement of so much importance 


could be recommended, it was desirable that experience should 





the Bengal year 1197-4593==11th April 790; and its termination, 31st Chyt, 119744. 
§94==10th April 1791. This note furnishes an easy rule for ascertaining the corresponds 
ing years of the Fusly, Vilayuty, Bengal, and Christian, eras respectively, 
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prove the’ success of the measures adopted in the formation of it : 
and the actual execution of the settlement in conformity with the 
rules prederibed fer it, Against the policy of imniediately and 
waakerably fixing the assessment of the Company’s possessions in 
Bengal, Behar, and Orissa, beyond the limited ternt of ten years ; 
whilst it was admitted that, on general principles, the tax which 
the subject is to pay to the state should not be arbitrary, but 
ascertained 3; that all besides, which his industry ean produce, 
should be secured to him; and that to encourage agriculture, 
2nd promote the prosperity of any country, landed property 
must be rendered definite, and the charges upon it eertains 
it was urged (with more detailed reasoning than can here 
be stated) that goverament still possessed but aa imperfect 
knowledge of the resources of the different districts; or of the res- 
pective rights of zemindars, talookdars, and ryots; that, under 
this imperfect knowledge, it was impossible to discriminate be- 
tween the impests upon the two latter, which should, and should 
not, be sanctioned under a permanent assessments; and that it 
must therefore be extremely difficult to frame and execute such 
tules, as would secure to the great body of peasantry and undcer- 
tenants the same equity and certainty, as to the amount of their 
rents, and the same undisturbed enjoyment of the fruits of their 
industry, whieh it was meant to give to the superior landholders, 
the zemindars. It was likewise contended, that as some estates 
would probably be over-rated, and others sutfer from drought, or 
inundation, the proprietors, unable to make good their assessments, 
would be deprived of their lands by public sales, without any 
thing ewlpable en their part; that the Company, from such causes 
as these, would be expesed to a continual diminution of the stipu- 
dated revenue, without a possibility of any augmentation to ba- 
Jance their losses; and that after all, unless regulations could be 
established te maintain justice and equity between the landholders 
and their tenants, the great objects for which the sacrifices attend 
ing a permanent settlement of the land revenve would have been 
made, vias the improvement of the country; and welfare of it’s 

: inhabitants, 


LAND REVENGE, 


inhabitants, would not be attained: the evils of the old system, 


intended to he reformed, would still subsist. From all these conw 


siderations, and others of inferior weight, candidly brought inte 
view by an experienced member of the government, it was infer 
red, that the advange to a perpetual setttement should be gradual s 
that the first decennial period should be regarded as 2 period 
of experiment and improvements during which more knowledge 
might be obtained both of the state and resources of the countrys 
and of the relative rights of the different orders of the peoples 
inequalities in the assessment might be discovereds the mode of 
determining and collecting the rents of the ryots might be sime 
plified; due regulations of every kind be established and enforced g 
and all descriptions of persons, by degrees, familiarized to a syse 
tem of certainty and security$ and the first period having thus 
passed in experimental arrangement, advantage might be taken of 
the experience acquired in it, for the settlement of a second pes 
riod; or in perpetuity.” 


Bur these arguments, agaiast the immediate formation of a pers 


manent settlement, subject to the approbation of the Court of Di-« 
rectors, notwithstanding the waght attached to them from the cha. 
racter of the person who advanced them, did not appear to Lord 
Cornwatuts sufficient to warrant the postponement of a measure, 
which he deemed ** best oailculated to promoie the substantial ine 
terests of the Company, and of the %: itish nation, as well as the hap~ 
piness and prosperity of the natives of Endia.”” In support of the 
notification to proprietors of land, engaging for the decennial settle« 
ment of their respective estates, that the assessment thereby fixed 
would remain unalterable for ever, if the Court of Directors should 
approve such continuance of it; his Lord-hip observed, that al- 


though the Court of Directors had wisely and cautiously retained 
in their own hands the power of confirming or anoulling the’set« 


SE a NE en Enea nO i aa el 
* The argument referred to is stated at fength iu Mr. Sdore’s minutes, recorded onthe 
18th September and @ist December, 1789; which have been printed in No. 5, of the Apes 
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tlement authorized by them, at the expiration of a limited term ; 
he could not believe that they would hold out the flattering hope of 
a permanent settlement unless they had been determined to con- 
firm it, in perpetuity, if they should find that their officers had 
not failed in their duty, or betrayed the important trust reposed 
in them; that having a clear conviction, in his own mind, of the 
utility of the system, he should think it his duty to recommend 
most earnestly to the Court of Directors to lose no time in declar« 
Ing the permanency of the settlement; provided they should dis ° 
‘cover no material objection or error; and not postpone for ten 
years the commencement of the prosperity and solid improve- 
ment of the countrys; that the landholders, with whom the settle= 
ment might be formed; would have an immediate interest in 
encouraging their tenants, and improving their estates, if they 
could hope to enjoy the benefit of their improvements without be- 
ing subjected to enhanced demands of revenue on account of them $ 
whereas if not secured in the possession of their lands beyond ten 
years, and then liable tothe requisition of an increased assessment, 
d‘ctated perhaps by ignorance or rapacity, it would be natural 
fer them to extract every possible advantage from their estates 
during the term of their engagements ; and at the end of it to exe 
hibit them in a state of decline and ruin: that aten ycars lease 
would not afford sufficient inducement to bring into cultivation 
the jungul or forest lands, computed to be one third of the Com= 
pany’s territory in Hindoostan; that a more durable tenure was 
pecessary to invite those exertions which alone could effect any sub= 
stantial improvement: and that prevident landholders, from whom: 
only this improvement was to be expected, would certainly distin- 
guish between a lease to expire at the end of a few years, and a 
settlement to continue for ever. In answer to the objection, that 
if the Court of Directors should not, under the option left to them, 
confirm the settlement in perpetuity, the native landholders who 
relied upon itsconfirmation, and under that reliance adopted mea- 
sures to improve their estates, would be disappointed 3; and sus- 


pect intentional deceit; his Lordship remarked, that he could not 
believe 
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helieve any people to be so unreasonable, as to accuse government 
of want of faith, for not doing what was expressly left to the 
determination of the Court of Directors; that the probable effect 
of the notification would be to induce the landholders to offer 
a fair revenue for their estates, with a view to obtain the imme. 
diate management of thems; and inthe hope of such revenue 
being permanently fixed, to encourage their tenants and promote 
the cultivation of their lands, which would be beneficial to them, 
even if they should be disappointed in their expectation of a per- 
manent assessment; and that an argument, founded on the suppo- 
sition of measures being adopted by the landholders for the ime 
provement of their estates, when they might expect a fixed assess= 
ment, to which they would not have recourse so long as the reve- 
nue payable by them was liable to variation, strongly pointed out 
the expediency of a permanent settlements; and of declaring the 
intention of forming it as soon as possible. ‘To the further objec< 
tion, that experience of the success of the measures adopted was 
requisite before the confirmation of them, in perpetuity, could be 
recommended 3 it was replied, that no experience could be wante« 
ing to prove the success of a plan which contained nothing new, 
excepting the advantanges given to the zemindars, talookdars, and 
ryots, on the one side; and on the other, the greater security, 
against losses from balances of revenuc, gained to the Company $ 
that a permanent asssessment would not preclude any regula~ 
tions which might be found nece.sary for the correction and 
future prevention of abuses; thatif a settlement were made, 
equal in amount of revenue to the expectation of the Court 
of Directors, and at the same time calculated to promote the 
prosperity of the country and happiness ef the people, there 
could be no reason to apprehend it would not be approved and 
confirmed 3; and whatever might be the real deficiency of pre- 
sent knowledge, as to the actual state and resources of the several 
districts, after al] the labour, time, and ability, which had been ex- 
pended in ascertaining them; from the constitution of the British 
Government in India, and the continual change of the public ef- 

; 3A ficcrsy 
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Hicers, more adequate knowledge could not reasonably be expect 
ed at the end.of ten years: on the contrary, the probable result 
of a settlement for that period only would be an impoverished ter 
ritory at the ¢itd of it, with more difficulties in forming an equal 
and just agsessmient than were now to be encountered. ‘There aps 
peared to be only one alternative therefore, either to sit down pas- 
sive ahd déspondent under supposed difficulties and disorders that 
could not be remedied ; or to act upon the informatio acquired 
by the labours of the collectors during three successive years, aided 
by their supérior fitness for carrying into execution that system, 
with a view to frhich they had been so long and diligently employ- 


ed. 


Tug following general considcrations were, at the same time, 


stated by Lord Cornwauiis in favor of a perpetual land-tax. 
Agriculture would increase under a fixed assessment, which must 


therefore be favorable to the contributors. Silver might be ex« 
pected to continue to fall in valuc, in proportion te the quantity 
drawn from the mines, and throwu into circulations in which case, 
fhe assessment would become gradually lighters; and more easily 
collected. The necessity of granting remissions to the landholders 
for temporary losses would diminish, as the produce of their es- 
tates should increase, and excecd the revenue payable by them 
to government, Ina country subject to drought, and inundation, 
a fixed assessment affords a strong inducement to the landholder, 
to exert himself to repair, as speedily as possible, the damages 
which his lands may have sustained from these calamities; and 
his ability to make such exertions will be proportionably increas 
ed by the additional value of his landed property, from the limi- 
tation of the public demand upon it. The practise of keeping up 
the revenue by charging occasionally the improved estate of one 
landholder, with the amount of a reduction made in the assessment 
of another, whose lands may have been impoverished by mis- 
management, is unjust and impolitic; and till this practive be 


discontinued, landed property must continwe in a state of dc- 
preciation- 
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preciation. The present ignorance and incapacity of the zem- 
Madars are ascribable to the system which has prevailed; and 
removable only by the enactton of laws calculated to secure to 
them the fruits of industry and economy; ahd at the same 
time leaving them to experience the consequences of idleness and 
extravagance, ‘The intricate state of the detail of business bea 
tween the zemindars and their tenants proves that the attempts 
made to simplify this intricacy have been defective in prin- 
ciple; and that it is necessary to have rcoourse to other mea-= 
sures. ‘In order to simplify the demand of the landhelder upon 
“the ryot; or cultivator of the soil. (His Lordship added)* 
‘© We must begin with fixing the demand of government upon 
‘the former. This done, I have little doubt but that the land- 
holders will, without difficulty, be made to grant pottahs to the 
S* ryots upon the principles proposed by Mr. Suorg in his propo» 
“‘ sitions for the Bengal settlement. The value of the produce of 
“¢ the land is well Known to the proprictor, or his officers; and to 
** the ryot who cultivates its; and is astandard which can always 
** be resorted to by beth parties, for fixing equitable rates. Mr. 
“¢ SHORE’S proposition:, that the rents of the ryots by whatever rule 
“‘ or custom they may be demanded, shall be specific as to their 
“© amount 3 that the landholders shall be obliged, within a certain 
‘© time, to grant pottahs or writings to their ryots, in which this 
6 amount shall be inserted; and that no ryct shall be liable to 
s* pay more than the sum actualy specified in his pottah; if duly 
s¢ enforced by the collectors; will soon obviate the objection to 2 
“‘ fixed assessment, founded upon the undefined state of the de-~ 
* mands of the landholders upon the ryots. When a spirit of im- 
“< provement is diffused throughout the country, the ryots will find 
“Ca further security in the competition of the landholders to add to 
*¢ the number of their tenants. Some interference is undoubtedly 
*° necessary on the part of government for effecting an adjustment 
** of the demands of the zemindars on the ryots. Unless we sup< 





* In his minute, daied the 3d ‘February 1790, aud recorded on the 10th of that month, 
dC is pritited in No. 5 of tin Agpandix to the fefth report, befere referred te, 
é¢ pose 
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¢ pose ‘the ryots to be the absolute slaves of the zemindars, 
“severy begah of Jand possessed by them must have been 

‘6 cultivated under an express or implied agreement that a 
*¢ certain sum should be paid for each begah of produce, and 

“no more. Every abwadb, or tax, imposed by the zemindar, 

“© over and above that sum, is not only a breach of that agree- 

<“ment, but a direct violatidn of the established laws of the 
«© country. Ido not hesitate therefore to give it as my opinion 
‘s that the zemindars, neither now or ever, could possess a right 
“to impose taxes, or adwabs, upon the ryots; and if, from the 
«© confusions which prevailed towards the close of the Mogul go- 
<< vernment, or neglect or want of information since we have had 
“* nossession of the country, new abwabs have been imposed by 
“‘ the zemindars, or farmers, our government has an undoubted 
“righ to abolish such as are oppressive, and have never been 
* confirmed by a competent authority ; and to establish such recue 
*¢ Jationus as may prevent the practise of like abuses in future. 
“Ss Neither is the privilege which the ryots in many parts of Ben-« 
“* gal enjoy, of holding possession of the spots of land which they 
* cultivate so long as they pay the revenue assessed upon them, by 
‘Sany means incompatible with the proprietary rights of the ze« 
‘© mindars. Whoever cultivates the land, the zemindar can receive 
“no more than the established rent, which, in most places, is 
“<¢ fully equal to what the cultivator can afford to pay. Yo permat 
“¢ him to dispossess one cultivator for the sole purpgpse of giving 
*¢ the land to another, would be vesting him with a power to com- 
‘6 mit a wanton act of oppression, from which he could derive no 
“¢ benefit. The practise that prevailed under the Mogul govern- 
‘Ss ment, of uniting many districts under one zemindary, and 
** thereby subjecting a large body of people to the control of one 
‘“‘ principal zemindar, rendered some restriction of this nature 
‘‘ absolutely necessary. The zemindar, however, may sell the 
*‘ lands; and the cultivators must pay the rent to the purchaser. 
ss Neither is prohibiting the landholder to impose new abwabs, of 


*° taxes, on the lands in cultivation, tantamount to saying to himy 
s° that 
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«*¢ that he shall not raise the rents of ‘his estate.” The rents of an 
estate are not to be raised by the imposition of new adwabs, or 
. “© taxes, on every begzh of land in cultivation. On the contrary, 
“‘ they will, in the end, be lowered by such impositionss fer 
.*¢ when the rate of assessment becomes so oppressive as not to 
- <¢ leave the ryot a sufficient share of the produce for the mainte- 
“© nance of his family, and the expenses of cultivation, he must, 
<‘ at length, desert the land. N o zemindar claims a right to im- 
- pose new taxes on the land in cultivation, although it is obvi- 
<< ons that they have clandestinely Jevied them, when pressed to 
«* answer demands upon themselves; and that these taxes have, 
<¢ from various causes, been perpetuated to the ultimate detri- 
“¢ ment of the proprietor, who imposed them, The rents of an 
“ estate can only be raised by inducing the ryots to cultivate the 
<6 more valuable articles of produce, and ta clear the extensive 
<¢ tracts of waste land, which.are to be fgund in almtost every ze- 
<¢ mindary in Bengal. It requires no local knowledge of the reve~ 
«© nues of this country to decide whether fixing the assessment, or 
‘* leaving it liable to future increase, at the discretion of governs 
<¢ ment or its officers, will afford the greatest encouragement to the 
<< Jandholder to have recourse to these means for the improvement 


“* of his estate.”? 


Wirtnovt further detailing the able minute from which the above Hi al fentimece 


° ° : Direflors upe 
extract is taken, it appears sufficient to observe, that the Court of i a a 


Directors, having this document before themy with a full report ements 
of all the measures adopted relative to the decennial settlement, 
and a statement of its amount, to the full extent of their expecta- 
tions, in their revenue general letter of the 19th September 1793, 
expressed their final sentiments upon the subject to the following 
effect. The court, adverting to the difference of opinion which 
had taken place on the propriety of deslaring the decennial set~ 
tlement, if approved, perpetual; and on the expediency of fixing, 
at any time, an unalterable assessment for Bengal, and its depen. 
dent provinces; which questions they considered: to form, in ef- 
3 8B fect, 
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fect, but otic ‘stibject, cénsisting of parts referable-.te fie~-sanye 
principles; observed, <had it was “ a. subject of high inrportance, 
involving the most tementeus interests-of the Company, and of 
extensive hingeloma, for the present, and all future time’; that 
they e¢duld wets. Shence,; but feel solicitude im being enlled to 
devide upon ity but seeing a decision was necessary, they should 
.give the result ef their wiogt serious consideration, §* conduct- 
ed with an. eavaest desire of acting upon the jystest princi- 
- ples of péliey § and ef premoting the lasting welfare of -their 
vterritevies : and of all.the interests connected with them.” In 
. the Heer plaee; it afforded the evurt much satisfaction that tHe 
-subject had received so ample @ discussion in Benpal, where 
every argument and objection sould be best felt and appreciated 5 
and frora the first Members ef the Government, whe had 
% shewn themselves possessed ef that intelligence, cander, in- 
tegrity, ‘and public affection, which rendered them worthy of 
mianaging se great a question.” “Phey further remarked, that 
the difference vf opinion, whieh had subsisted between Mr. 
‘Suore and Lord Connwarnrs, did: net -rclate so much to general 
principtes, as to the leeal application of them, at the present 
‘time, under actual e:reymstances 3, and that the ground of dis- 
cussion was thus narrowed. Having then recapitulated the ob- 
jections, above’ stated, against the immediate conclusion of @ 
permanent settlement, the court ebserved, ** ne consequences 
more formidable could be presented te us than a diminution in 
perpetuity ef the Company’s revenue, with the still continued 
subsistence ef all, or anv, of these disarders in the mode of im~ 
‘posing and levying it, frem the great body of the people, whici» 
have alrendy done suclr essential infury to the country, and 
‘aust eyer preve a ber to its prosperity. Very clear and solid 
arguments were requisite to repel the diffidence which ‘this view 
of the. subject, frem such an authority, had a-tendency to create 5 
and to encourage us to persevere in our original idea of giving 
@ Gxed. constitation to the “Baamce, and the land-tenures of 


“Whe country. Botthis satisfattion Lofd' Conn wAir18 has “affordct 
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dis in his minutes of the 18th September 1789, and Sd. February 
ei which wé sincerély regard as two very valuable records 5 $ 
written with enlarged and just views 3 upon the soundest principles 
of policy ‘ with perfect fairness, great acquaintance with the sub- 
ject, and the most conctusire — reasoning in favor of a permanent 
assessment. In these documents, (the last of which, if Mr. Suonz 
had seen it, might probably have removed his doubts, as he can 
didly styles the objections he left on record 3) we find it convincing~ 
Ty argued, that a permanent assessment, upon the scale of the pre- 
sent ability of the country, must contain in ifs nature d produc- 
tive principle; that the possession of property; and the sure en- 
joyment of the benefits derivable from it, will awaken and stimue 
Jate industry, promote agriculture, extend infprovenyent, esta- 
blish credit, and augment the geéncral wealth ‘and prosperity. 
Hencé arises the best security that no permanent diminution can 
be expected to take place, at least toany considerable amount. 
Occasional deficiencies may occur, for a time, from the mismanage- 
ment of particular landholders ¢ but it cannot be supposed that 
-any of the lands will permanently be less productive than at pre« 
-sent 3 and as we have reason to belicye that the junima now form< 
ed is modcrate in its total amount, and property distributed ; 
the lands themselves will, in most instances; ulfinrately be a suf- 
ficiently seeurity for the proportion charged upon them. With 
respect to losses from drought, mnundation, and other casualties, 
these occur also in the present svstems; and usually fall upon the 
Company themselves; but it will hereafter be different ; because 
the advantages of proprietary right, and secured profits in the land- 
holder, willon his part afferd means to suppert and incite exerti-« 
sons to repair thems the deficiencies of bad seasons will, on the 
-whole, be more than counterebalanced by the fruits ef favorable 
"years; there will thus be 2 gradual ‘accumulation, whilst the de 
mands of government contiaue the same: and in every step of this 
‘progressive werk, property becomes of more values the owner of 
snore jasportamce; and the system acquires additional etrength, 
Such sarely appear to be the tendency and just consequenpéesof ah 
equitable fixed appewment? ‘Tue 
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Tux Court of Directors expressed their Tull concurrenee in te 
sentiments of Lord Coanwaxuis, upon the objections drawn from 
the disorder and confusion of the land rents; the indefinite rules 
‘by which they were levied; the exactions consequent to this uncer- 
tainty; and the ignorance and incapacity of the landholders; all ef 
which they considered justly chargeable upon ‘‘a system diclevtive 
& in its principle, and carrying through all the gradations of the 
“ people, with multiplied ill effects, that character of ancertain 
«“ arbitrary imposition which originated atthe ‘head. They alse 
concurred in his Lordship’s reasoning upon another class of sbjec~ 
tions, formed upon still defective knowledge of the resources of 


the country, and of the collections actually made ‘by the Yand- 
holders and farmers. Admitting and lamenting the stated acane 


of complete information upon these points, alter the long -coume 
of opportunities afforded by twenty-five -years possession of ¢he 
country, the court thought it would be too sanguine to expect any 
future general improvement in this respect; “* a conclusion =po- 
“< cially fortified by the high principle, and energetic character of 
“‘ his Lordship’s administration; and ¢he very able assistanne 


“¢ which it had received in revenue affairs, from the distinguished? 


‘© talents of Mr.Suore.” The greatest obstacle to the execition of 
the intended system, of permanency and certainty, appeared to be 
the difficulty of providing for an equitable adjustment, and colles- 
tion, of the rents payable by the ryots to the landholders. It might 
indeed be hoped, that under the proposed system, the latter would 
gradually learn from experience, that their own interests are xon- 
nected with the security and encouragement of the cultivators of 
the soil; and that the time would come when the advantage of 
every class of the community would be best promoted by teaving 
to every one the care and management of his own property with- 
out restriction. ‘* But, (the court add,) as so great a change an 
“ habits and situation can only be gradual, the interference of 


‘ povernment may, fora considerable period, be mecessary te 


“* prevent the landholders from making use of their own ypermar 


f¢.nent possession for the purposes of exaction andeppression. We 
“® ghenefoue 
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£6 therefore wish to have it distinctly understood, that while we 
“6 confirm tq the landholders the possession of the districts which 
* they now hold, and subject only to the revenue now settled; and 
‘¢ while we digclaim any interference with respect to the situation of 
s¢ the ryots, or the sums paid by them, with any view to an additi- 
on of revenue to ourselyes; we expressly reserve the right 
‘© which clearly belongs to us, as sovereigns, of interposing our 
*‘ authority in making, from time to time, all such regulations 
‘as may be necessary to prevent the ryots being improperly 
‘¢ disturbed in their possession, or loaded with unwarrantable 
= exactions, A power exercised for the purposes we have men- 
as ‘ tioned, and which has no view to our own interests, except as 
6 they are connected, with the general industry and prosperity 
6° of the country, can be no object of jealousy to the landhol- 
<< deres and, instead of diminishing, will ultimately enhance the 
oe value of their proprietary rights. Our interposition, where it 
** ig necessary, seems also to be clearly consistent with the prac- 
“ tice of the Mogul government; under which it appeared to be 
“a general maxim, that the immediate eultivator of the soil, 
“ duly paying his rent, should not be dispossessed of the land he 
* occupicd, ‘This necessarily supposes that there’ were some 
« measures and limits by which the rent could be defined ; and 
‘© that it was not left tothe arbitrary determination of the ze-# 
‘¢ mindar 3 for otherwise such arule would be nugatory; and 
‘in point of fact the original amount seems to have been ane 


** nually ascertained, and fixed by the act of the sovereign.” 


Havine thus explained their sentiments on the points con- 
nected with the question of a permanent assessment, the Court of 
Directors concluded with stating, that important and arduous as 
they considered the, measure of a perpetual settlement, and irre~ 
versible as it must be in its nature, they thought themselves 
boufid, from considerations of duty to all the interests which it 
concerned, to proceed to it. ‘* No conviction, (they observed) 
“Js stronger upon our minds than that instability,- in the mode 
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§¢ of administering our revenues, has had the most prejudicial 
6¢ effects upon the'welfare of the provinces 3; upon our affairs 5 
‘‘ and the character of our government ; and of all the generat- 
°° ed evils of unsettled principles ofadministration, none has been 
“© more baneful than frequent variation in the assessment. It 
‘© has reduced every thing to temporary expedient 3 and destroyed 
“¢ all enlarged views of improvement. Impolitic as such a princi- 
** nle must be at all times, itis peculiarly so with respect to a de- 
<¢ nendent country, paying a large annual tribute, and deprived 
“¢ of many of its ancient supports. Such a country requires especi- 
“Cally the aid of a productive principle of management; and it 
‘* ig with solid satisfaction that we look to the great resource which 
“‘ it yet has in its uncultivated though excellent lands. What 
“<< have all the attempts of nearly thirty years tothis end produced 3 
*¢ What are we to expect from still leaving room for the principle 
“ of fluctuation which has prevailed during that period, though 
6¢ we may profess to place succeeding change at a remoter distance. 
“* Long leases, with a view to the equal gradual establishment of a 
66 permanent system, though recommended upon the ground of 
“ safety, we must think would still continue, in a certain degree, 
6 the evils of the former. Practise periodical corrections of the as« 
66 sessment would be, ineflect, of the nature of a general increase ; 
‘¢ and tend to destroy the hopeof a permanent system 3 withthe con- 
‘¢ fidence of exertion it is calculated to inspire. Had such a sys- 
‘stem been adopted twenty years ago, and fairly followed, it is 
6¢ not to be doubted that the produce, manufactures, and com- 
6° merce, of the country, would at this time have been in a more 
66 flourishing state; and the people, sensible of a new order of 
6 things, of privileges, and prosperity, unenjoyed before, would 
66 have risen in their character, and felt real attachment to the 
‘s yovernment from which those blessings are derived. The go-~ 
6‘ yvernment too, instead of being so much occupied as it has been 
“‘ in all time past, by the degrading struggle perpetually subsist- 
«¢ ing throughout the country, for taxes and rents, would, as our 


6° Governor General has already suggested, have had leisure to 
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® turn its cares to other functions of the ruling powers to the in« 
“ ternal regulation of the community; the establishment of whole- 
& some laws; andthe dueadministration of them. The principle 
therefore, which would have laid the foundation of all this, 
‘¢ appears the only one still to be adoptcd. It places the security 
66 of the Company’s revenue on the only basis which we can disco« 
“6 ver to bea solid one 3.the growing prosperity of the country $ $ 
“and hopeless alike of better lights than those already attained, 

‘© and of an administration more fitted effectually to establish a, 
°¢ rreat reform than that of which Lord Cornwa tis is the head, we 
“* must be of opinion, with His Lordship, that to delay the introduc- 
** tion of it, supposing always the first standard settlement properly 
‘© formed, would be to postpone the commencement of the prose 
‘¢ perity and happiness of the country.” The instructions given 
and rules established, by the Governor General in Council, for 
the formation of this setiement had already received the hearty 
approbation of the Couyt of Directors as ** well calculated to 
inspire confidence, and remove abuse; to ascertain and secure 
the rights of every individuals; and without imposing the authorie 
ty or diminishing the revenues of Government, to secure to the 
people a progress in prosperity, instead of decline.”? They had 
aiso declared themselves satisfied with the amount of the settle- 
ment for the land revenue, as far as it had been concluded and 
communicated 3; and they now added, as the final result of their 
deliberate consideration of the subject, ** we therefore direct you, 
<6if no new circumstance of importance has occurred to retard its 
** natural operation, or to threaten the defeat of our reasonable 
** expectation from it, to declare it, wherever it has been made 
‘¢ with or on behalf of the landholders, perpetual, In order to 
** leave no room for our intentions being at any time misunderstood, 

“* we direct you to be accurate in the terms in which our determi- 

¢¢ nation is announced 3 and you will be careful to have it transe 

6¢ Jated and circulated in the same manner as you have directed 
** with respect to your own code of regulations. Having left it to 
“c your discretion to decide on the measures to be adopted relative. 


«6 to 
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““ to the waste lands, you wil] of course determine whether any 
** reserve should be made in this declaration with a view to thag, 
** object; and you wil}, in a particular manner, be cautious so ta 
“* express yourselves as to leave noambiguity as te our right to in« 
** terfere, from time to time as it may be necessary, for the pro- 
** tection of the ryots and subordinate landholders; it being qur 
** intention, in the whole of this measure, effectually to limit our 
“© own demands, but not to depart from our inherent right as so= 
es verrigns, of being the guardians and protectors of every elass of 
‘* persons living under our government. We are not aware that, 
“‘ we have omitted a determination upon any article necessary, 
** or important, to your procedure to this last step; and weshal? 
<¢ be happy that Lord CornwaLuis, who has done so much in 
** this arduous work, see no reason to deny himself the happiness, 
“* of announcing a new constitution to so many millions of the 


* Asiatic subjects of Great Britain.”’* 
On 





e 

* The advantaces and disadvantages of a tax upon the rent of Jand *‘ imposed according 
“ to o certain canon; every district being valued at a certain rent, which valuation 1s not 
*< afterwards to be altered .”? and a tax *‘ imposed in such a manner and to rise or falt 
“< with every variatiomin the real rent of the land, and to rise or fall with the improvement, 
“Sor declension of, its cultiyation,’’ are ably stated, upon general priuciples of policy, in 
Sairn’s wealth of nations, Book 5, Chap. 2, Part 2, of tares. See also Sir James 
Srcanrt's Political Ciconomy, Beok 5, Chap. 12, Mescelianeous questrons relating to 
tares; and Sincrarr’s Ilzstory of the public revenue of the British Empzre, Part 3, 
Chap. 4, § 1, on the land-taxr. It must be remembered however that none of these writers 
had in view a foreign dependency, suchas the British possessions in India. The question 
is fully considered, with respect to these territories, in Mr. Francis’ plan of settlement, 
and papers accompanying it, written in 1776, and published in 1782. It is of no impor. 
tance what sentiments were entertained by an individual, on a subyect no longer open to 
consideration; and the design of this: work is not to state the private opinions of the 
author; but the policy which appears to have dictated the measures and regulations, 
which he has undertaken to relate and explain. et te obviate misconception, he sub« 
joins the following extract from a letter addressed by him to Lord Connwarris, on the 
6th March 1789, in consequence of his being consulted retative to a plan of settlement 
proposed by Mr. Tuomas Law, then Collector of Behar, the first principle ef which was 
‘‘that the fand revenue of the whole of the Company’s territorial possessions in Bengal, 
“ Behar and Orissa, (exclusive of jand exempted from the payment of public revenue, 
“Cand tracts of waste land not annexed to any existing villages}, be fixed once for 
“‘ ever, subject only to a proportionate general addition when required by the exigencies of 
“* government.” In considering whether this principle of assessment was “ consistent 

‘with sound policy,’ it was observed—*« If certainty be the only requisite in taxation, 

*6 perhaps it is; though the unlimited power of increase, when nenire by undefined exi- 


“-gencies, renders even this disputable. But if equatity be also considéred essential, I am 
“ persaaded 
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On receipt of these definitive instructions, the Governor Gene« 
ral in Council being of opinion that nothing had oe to 
render it advisable to postpone the declaration authorized by the 


‘Court of Directors; but on the contrary, that a variety of considera« 


—_— 


tions made it ‘* highly expedient that the valuable rights and tes 
nures conferred upon the landholders should be announced to 


them 


“ persuaded it is not; and that an equal laud-tax, proportioued to the rent of land, as 
6‘ far as attainable without inconveniencies greater than the inequality it would prevent, 
4 has been deemed just aud expedient in Europe, will be proved by the acompanying ex- 
“tracts from the works of Sir James Stewart, and Mr. Apam Smitru. The arguments 
“of these gentlemen, tomy judgement, evince, that the subjects of every state ought to 
“ contribute towards the support of the government, as neurly as possible in proportion 
6 ¢9 the revenue which they respectively enjoy under the protection of the state: that a 
« Jand-tax, which is imposed according to a certain invariable canon, though it should 
$* be equal at the time of its first establishment, necessarily becomes unequal in process of 
é¢ time, according to the unequal degrees of improvement or neglect in the cultivation of 
<¢ different parts of the country; and that a fixed tax payable in any specific coin, from va- 
é¢ yiation in the value of money, may become oppressive to the landlord, or prejudicial to 
‘the sovereign, I further am satisfied that the equality of a land tax in this country is 
‘of infinitely more importance than in England, It there bears so small a proportion 
6$tethe income of the landlord, that the payment of the highest rate never can be bur- 
66 thensome to him, nor can the difference of rate materially affect competition ; but here 
6¢ the landholder is supposed to pay to government, after deducting from his gross receipts 
6‘ the expense of managing his estate, nine tenths of the neat rents receivable from his 
66 tenants. An overcess equal to a twentieth part of his computed rental might therefore 
6° deprive one landholder of half his proprietary income; whi'st that of another might be 
6 doubled by an erroneous valuation and consequent under assessment of a tenth; and the 
é¢ latter would not only contribute to the state a much lower proportion of land tax than the 
«¢ former; but he might, by offering high wages, or favorable leases, entice away the others 
‘labourers and tenauts to bring his own waste lands into cultivation, and also undersell 
¢Chim inevery article of produce. tis likewise probable, that the annual exportation 
‘+ of specie from this country will in time din. ish considerably the quantity in circulation, 
«and thereby enhance the value of it; which in many instances might render the sum 
‘6 now fixed for the permanent tax of each estata exorbitant arid oppressive. The above 
‘considerations induce me to think that the fixed assessment proposed by Mr. Law, 
Seven if equal in the first instance, (which it is not pretended to be,) would be highly 
“impolific as a perpetual and unalterable regulation. J at the same time think, with 
«Mr. Smiru, that 4 considerable degree if inequality is not near so great an evil as @ 
« yery small degree of uncertainty ; aud with Mr. Stzewart, that when annual distri- 
6 butions are made, discontents constantly arise; and the pretended equality, thereby 
“ observed, produces worse effects than the inequalities which would follow from ths 
“ vther scheme. 1 am therefore far from recommending a yearly scratiny; but I 
conceive a new valuation, at the end of long periods, of thirty, forty, or fifty years, 
4: would, by esfabfishing confidence, and encouraging improvement, produce all the 
¢ advantages of an invariable assessmeut, without incurring its disadvantages. Inu 
¢‘ country where the interest of money doubles the principal in less than ten 
«¢ years, no one would fund it in laud improvements, unless assured of a full return 
« much within the shortest of the periods I have mentioned; and ifa full return could be 
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them without delay ;°* a proclamation, in the following terms, 
was issued on the 22d March 1793, and subsequently enacted 
into the primary regulation of the code bearing date the Ist May 


1793. 

, ARTICLE | 
rt en ernment enter nnnernen csc neny  OECRC ten 
“¢ dependeil on, no necessary encourdgement to industry would be wanting.” It must howe - 


ever be admitted that many substantial advantages, public and private, result from a fixed 
assessment of the land tax; and since it has taken place in a large portion of the British 
possessions in India, I will now add (in $813,) that I feel disposed to adopt the sentiments 
of a late enlightened statesman (Mr. Burxs,} who in a letter to his son, written in Noe 
vember 1777, on perusal of the plan suggested by Mr. Francis for a perpetual settlemeut 
of the land revenue in Bengal and its dependencies, expressed himself as follows. «¢ The 
“* idea of forcing every thiug to an artifical equality has some thing, at first view, very 
‘captivating in it. It has all the appearance imaginable of justice and good order; and 
‘* very many persons, without any sort of practical purposes, have been led te adopt such 
“‘ schemes, and pursue them with great earnestness and warmth. [I am, for one, entirely 
“¢ satisfied, that the inequality which grows out of the nature of things by time, custom, 
“succession, accumulation, permutation, and improvement ef property, is much neaer 
“that rue equality which is the foundation of equity and just policy, than any thing, 
“6 that can be contrived by the tricks and devices of hunean skill. What does it amount 
*“ to, but that, after some little jumbling, some men have better estates than etheis. 
«¢T um certain that when the financial system is but tolerably planned, it will catch pro« 
6¢ perty in spite of all its doublings; and sooner or later those who have most will pay 
* most; and this is the effective equality, which circumstances will bring about themselves, 
‘‘ if they are left to their own operation.” Life of E. Burxe, by R. Bisset, vol. 2, 
page 147. : 
* The following reasons were noticed in a Jetter from the Governor General in Council 
to the Court of Directors, dated 6th March 1793. ‘* The seasons have this year been 
remarkably favorable, and abundance reigns throughout the country. The public credit 
is high; the paper in circulation, bearing an interest of eight per cent, selling at a premium 
of one per cent; and the interest of money is proportionably low. As this paper is in # 
course of payment, there is every ground to expect, that the large capitals possessed by 
many of the natives, (which they will have mo means of employing when the public debt 
is discharged,) will be applied to the purchase of landed property, as soon as the tenure 
is declared to be secure ; and they are capable of estimating what profit they will be cers 
fain of deriving from it, by the public tax upon it being unalterably fixed. With respect 
to those landholders, with whom a ten years settlement has been concluded, the announs 
¢ing to them, that their jummea is fixed fer ever, will not only inclme them to pay their 
current revénue with cheerfulness, but add to their ability to discharge it, by the 
credit which they will obtain frem the increased value of their tenures. On the 
other hand, the declaration will not fail to render the few landholders, who have 
fot entered into engagements, eager to secure to themselves the same valuable rights 
and privileges.” In the same letter, the Court of Directors were informed, in auswer to 
u suggestion respecting the future gradual assessment of waste lands when brought inte 
cultivation, if not inconsistent with the terms of the decennial settlement or likely to 
retard the progress of cultivation; that the Governor General in Council were of 
opinion, “any attempt to stipulate for a proportion of their produce would not only 
be considered a breach of the engagements entered into with the landholders; but 
would greatly counteract, if not altogether damp, that spirit of industry and improves 
ment to excite which is the great object of fixing the tax upon each estate.” It was 
added. “ We think this a proper opportunity to ebserve, that if, at any future period, 
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: Serve 1. “fr the original regulations for thé decennial 
fttlement of the’pablic’ revenue of Bengal, Behar, and Orissa, 
passed for these provinces respectively on the 18th September 
1789, the 25th November 1789, and the 10th February 1790, it 
was notified’ to the proprietors of land, with or on behalf of whom 
a settlement might be concluded, that the jumma assessed upon 
their lands under those regulations would be continued after thé 
expiration of the ten years, and femain unalterable for ever § 
provided such continuance should meet with the approbation of 
the Honorable Court of Directors for the affairs of the East India 
Company, and riot otherwise.” Art. 2, *¢* The Marquis Corne 
frariis, Knigiit of the niost Noble Order of the Garter, Governor 
General in Council, now notifies to all zemindars, independent 
talookdars and other actual proprietors of land, paying revenue to 
government, iti thé provinces of Bengal, Behar, and Orissa, that he 
has been empowered by the Honorable Court of Directors for the 
affairs of the Mast India Company, to declare the jumma which has 
been or may be assessed upon thei? lands under the regulations 
3. * The Governor General in 
Council accordingly declares to the zemindars, independent talooke 


abovementioned fixed forever.”? 


dars, and other actual proprietors of land, with or on behalf of 





the public exigencies should require an addition to your resources, you must look for 
this addition in the increase of the general wealth, and commerce of the country ; and not 
iii the augmentition of the tax upon the land. Although agriculture and commerce pros 
mote each other, yet in this country, moré wat in any other, agriculture must flourish,, 
before commerce can become extensive. The materials for all the most valuable manuface 
fares are the produce of its owti lands. It follows therefore that the extent of its commerce 
wiust depénd upon the encouragement given to agiiculture ; and that whatever tends to 
impede the latter, destroys the two great sources of its wealth. At present almost the whole 
of your revéehue is raised upott the lands; and any attempt to participate with the land. 
holders in the produce of the waste lands would (as we have said} operate to discourage 
their being brought into cultivation 3 and consequently prevent the augmentation of articles 
Yor manufacture or etport. The increase‘of cultivation (which uothing but permitting thé 
Jendholders to reap the benefit of it can effect) will be productive of the opposite conses 
quences. ‘I'o what extent the trade and manufactures of this country may increase undex 
the very liberal measures which have been adopted for etiabling British subjects to convey 
their goods to Europe at a moderate freight, we can form no conjecture. We are satisfied 
however, that it will far exceed general expectation ; and the duties on the import and 
export trade (exclusive of any internal duties which it may in future be thought advisable 
to impose, ) that may hereafter be levied, will afford an ample increase to your resources s 


Without burdéning the peoplé-or affecting in any shape the'industry ofthe country.” = - 
whom 
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whom a settlement has been concluded under the regulations abovee 
mentioned, that at the expiration of the term of the settlement, no 
alteration will be made in the assessment which they have respec« 
tively engaged to pays but that they and their heirs and lawful suce 
cessors will be allowed to hold their estates at such assessment for 
ever.” Art. 4. ° The lands of some zemindars, independent ta- 
Jookdars, and other actual proprietors of land, having been held 
khas, or let in farm, in consequence of their refusing to pay the ase 
sessment required of them under the regulations abovementioned, 
the Governor General in Council now notifies to the zemindars, 
independent talookdars, and other actual proprictors of land, 
whose lands are held khas, that they shall be restored to the ma- 
nagement of their Jands, upon their agreeing to the payment of 
the assessment which has been or may be required of them in con 
formity to the regulations abovementioned ; and that no alteration 
shall afterwards be made in that assessment, but that they and their 
heirs and Jawful successors shall be permitted to hold their res« 
pective estates at such assessment for ever; and he declares to the 
zemindars, independent talookdars, and other actual proprietors 
of land, whose lands have been let in farm, that they shall not 
regain possession of their lands before the expiration of the period 
for which they have been farmed (unless the farmers shall volune 
tarily consent to make over to them the remaining term of their 
lease, and the Governor General in Council shall approve of the 
transfer; ) but that at the expiration of that period, upon their 
agreeing to the payment of the assessment which may be required 
of them, they shall be reinstated 3 and that no alteration shall af- 
terwards be made in that assessment; but that they and their heirs 
and lawful successors shall be allowed tohold their respective estates 
at such assessment for ever.” Art. 5. ‘ In the event of the pros 
prietary right in lands that are or may become the property of goe 
yernment being transferred to individuals, such individuals, and 
their heirs, and lawful successors, shall be permitted to hold the 
Jands at the assessment at which they may be transferred, for 
ever.” Art. 6. § It is well known to the zemindars, independent 

talookdars, 
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Yookdars, and other actual proprietors of land, as well as to the 
inhabitants of Bengal, Behar, and Orissa, in general, that from 
the earliest times until the present period the public assessment 
upon the lands has never been fixed; but that according’ to 
established usage and custom, the rulers of these provinces have 
from time to time demanded an increase of asséssment from the 
proprietors of land; and that for the purpose of obtaining this 
increase not only frequent investigations have been made to 
‘ascertain the actual produce of their estates, but that it has been 
the practice to deprive them of the management of their lands; 
‘and either to let them in farm, or fo appoint officers on the part 
of government to collect the assessment immediately from the 
tyots. The Honorable Court of Directors considering these usages 
and measures to be detrimental to the prosperity of the country, 
‘have, with a view to promote the future case and happiness of the 
people, authorized the foregeing declarations 3 and the zemindars, 
independent talookdars, and other actual proprietors of land, with 
or on behalf of whom a settlement has been or may be concluded, 
are to consider these orders fixing the amount of the assessment as 
irrevocable, and not liable to alteration by any persons whom the 
Court of Directors may hereafter appoint to the administration 
of their affairs in this country. ‘The Governor General in Council 
trusts that the proprictors of land, sensible of the benefits confer- 
red upon them by the public assessment being fixed for ever, will 
exert themselves in the cultivation of their lands under the cer- 
tainty that they will enjoy exclusively the fruits of their own 
good management and industry; and that no demand will 
ever be made upon them, or their heirs or successors, by 
the present or any future government, for an augmentation 
of the public assessment in consequence of the improvement 
of their respective estates. To discharge the revenues at the 
stipulated periods without delay or evasion, and to conduct them- 
selves with good faith and moderation towards their dependent 
talookdars and ryots, are duties at all times indispensably requir- 
ed from the proprietors of land, and a strict observance of those 
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whom a settlement has been concluded under the regulations abovee 
mentioned, that at the expiration of the term of the settlement, no 
alteration will be made in the assessment which they have respeca 
tively engaged to pay; but that they and their heirs and lawful suce 
cessors will be allowed to hold their estates at such assessment for 
ever.” Art. 4, ** The lands of some zemindars, independent ta- 
lookdars, and other actual proprietors of land, having been held 
khas, or let in farm, in consequence of their refusing to pay the ase 
sessment required of them under the regulations abovementioned, 
the Governor General in Council now notifies to the zemindars, 
independent talookdars, and other actual proprietors of land, 
whose lands are held khas, that they shall be restored to the ma< 
nagement of their lands, upon their agreeing to the payment of 
the assessment which has been or may be required of them in con 
formitv to the regulations abovementioned 3 and that no alteration 
shall afterwards be made in that assessment, but that they and their 
heirs and lawful successors shall be permitted to hold their res-« 
pective estates at such assessment for ever : and he declares to the 
zemindars, independent talookdars, and other actual proprietors 
of land, whose lands have been let in farm, that they shall not 
regain possession of their lands before the expiration of the period 
for which they have been farmed (unless the farmers shall voluns 
tarily consent to make over to them the remaining term of their 
Jease, and the Governor General in Council shall approve of the 
transfers ) but that at the expiration of that period, upon their 
agreeing to the payment of the assessment which may be required 
of them, they shall be reinstated 3 and that no alteration shall af 
terwards be made in that assessment; but that they and their heirs 
and lawful successors shall be allowed tohold their respective estates 
at such assessment for ever,”? Art. 5. ** In the event of the pro 
prietary right in lands that are or may become the property of go- 
vernment being transferred to individuals, such individuals, and 
their heirs, and lawful successors, shall be permitted to hold the 
Jands at the assessment at which they may be transferred, for 
ever.” Art. 6. It is well known to the zemindars, independent 
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lookdars, and other actual proprietors of land, as well as to the 
inhabitants of Bengal, Behar, and Orissa, in general, that from 
the earliest times until the present period the public Assessment 
upon the lands has never been fixed; but that according to 
established usage and custom, the rulers of these provinces have 
from time to time demanded an increase of assessment from the 
proprietors of land; and that for the purpose of obtaining this 
increase not only frequent investigations have been made to 
‘ascertain the actual produce of their estates, but that it has been 
the practice to deprive them of the management of their lands; 
‘and either to let them in farm, or fo appoint officers on the part 
of government to collect the assessment immediately from the 
ryots. The Honorable Court of Directors considering these usages 
and measures to be detrimental to the prosperity of the country, 
‘have, with a view to promote the future case and happiness of the 
people, authorized the foregeing declarations 3 and the zemindars, 
independent talookdars, and other actual proprietors of land, with 
or on behalf of whom a settlement has been or may be concluded, 
are to consider these orders fixing the amount of the assessment as 
irrevocable, and not liable to alteration by any persons whom the 
Court of Directors may hereafter appoint to the administration 
of their affairs in this country. The Governor General in Council 
trusts that the proprietors of land, sensible of the benefits confer- 
red upon them by the public assessment being fixed for ever, will 
exert themselves in the cultivation of their lands under the cere 
tainty that they will enjoy exclusively the fruits of their own 
good management and industry; and that no demand will 
ever be made upon them, or their heirs or successors, by 
the present or any future government, for an augmentation 
of the public assessment in consequence of the improvement 
of their respective estates. To discharge the revenues at the 
stipulated periods without delay or evasion, and to conduct them- 
selves with good faith and moderation towards their dependent 
talookdars and ryots, are duties at all times indispensably requir- 
ed from the proprietors of land, and a strict observance of those 
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duties is now more than ever incumbent upon them, in return for 

the benefits which they will themselves derive from the orders now 

issued. The Governor General in Council therefore expects that 
the preprietors of Jand will not only act in this manner themselves 

towards their dependent talookdars and ryots, but also enjoin the 
atrictest adherence tothe same principles in the persons whom 
they may appoint to collect the rents from them. He further exe 
pects that, without deviating from this Jine of conduct, they will re« 
gularly discharge the revenue in all seasons; and he accordingly 
notifies to them that in future no claims or applications for suspen- 
sions on account of drought, inundation, or other calamity of seas 
son, will be attended to, but that in the event of any zemindar, 
independent talookdar, or other actual proprietor of land, with 
or en behalf of whom a settlement has been or may be coneluded, 
or his or her heirs or successors, failing in the panctual discharge 
of the pubtic revenye, which has been or may be agsesscd upon 
thear lands under the aboxe mentioned regulations, a sale of the 
whele of the lands of the defaniter, or such portion of them as may 
be sufficient to make gaed the arrear, will positively and invariably 
take place.’ 7, “* To preyent any misconstruction of the foregc- 
ing articles, the Govcrnor General in Council thinks it necessary 
to, make the following declarations to the zemindars, independent 
taleokdars, and other actual proprietors of land. Firsé, It being 
the duty of the ruling power to pratect.all classes of people, and 
more particularly these who fram situation are most helpless, the 
Governor General in Council will, whenever he may deem it pro 
per, enact such regulations as he may think necessary for the 
protection and welfare of the dependent taleokdars, ryots, and 
ether cultivators of the soil; and no zemindar, independent tae 
Jogkdar, or other actual proprietor of Jand shall be entitled on 
this account toe make any objectian to the discharge of the fixed 
assessment, which they have respectively agreed.to pay. Second. 
The Gorernon General in Council having, en the 28th July 1790, 
directed the sayer collections:to he abolished, a full campensation 


was granted to the proprietors of Jand for the loss. of revenue sus 
tained 
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tained by them in consequence of this abolitiea, and jhe new dee 
clares that if he shopld hereafter think it proper.to resestablish the 
sayer collectiqns, gr any other internal duties, and to appeint 
officers on the part af government to collect them, .no preprieter 
of land will be admitted to any -participation thergof, or be entite 
led to make any claims far remissions of assessinent.on.that account. 
Third. The Governor General in Council will inpese suelt assess 
ment as he may deem.eguitable on all Jandsat present alienated, 
and paying.no public reyenye, which-have bgen or may prove .tp 
be held under, illegal or jnxalid titles. The assessment so imposed 
will belong to government, and no proprietor of land will be 
entitled to any part of jt. Fourti. The jumma ef those zeniine 
dars, independent taloekdars, aad other actual proprietors of land, 
which. is declared fixed in the foregoing artieles, is to be consis 
dered entirely unconnected with, and exclusive of any allowances 
which have-been made to them yn the adjustment: of their jummay 
for keeping. up tannahs, or police establishments $ and also of the 
produce of any lands, which they may have been permitted to aps 
propriate for the same purposes and the Governor General in 
Council reserves to himself, the option ef resuming the whole or 
part of such allowances, or produce of such lands, according as he 
may thigk. proper, ia consequence of his having exonerated the 
proprietors of land from the charge of kceping.the peace, and aps 
‘pointed officers on the part ef government.to superintend the police 
of the country. The Governor General in-Council however de. 
clares, that the allowanges, er proutice of Jands, which may be resue 
med, will be appropriated to:no other purpose, but that of defraying 
the expense of the polices..and that: instructions will -be sent to the 
collectors. not to.add. such,adlostances, ar the. produce’ of'such lands, 


to the junima.of the. proprietors of lands .but te collect: the-amiount 


from them separately. Bifik. Nothing contpined in:this- pto- 
clamation shall be construed te. render. the lands-of theseveral- de- 
scriptions. of disqualified. proprictors, specified in- the first'articlé of 
the regujations: regardihy; disqfualified‘ landholders; passed ot the 
Lith. July:479 1, liable-to- shle- for any’ arrears: which- have averiied 

or 
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cases above specified to be left to the proprictors; he requires that 
all such transfers or divisions, as may be made by the private act 

of the parties themselves, be notified to the collector of the revenue 

of the zijlah in which the lands may be situated; or suck other 

officer as government may in future prescribe; in order that the 

fixed Jumma assessed upon the whole estate may be apportioned 

on the seyeral shares in the manner hereafter directed; apd that 
the names of the proprietors of cach share, and the jumma charge 
ed thereon, may he entered upon the public registers; and that 
separate engagements for the payment of the jumma, assessed upe 
gn each share muy be exccuted by the propricters; who will 
thenceforward be considered as actual proprictors of land. And 
the Governer General jn Council declares, that if the parties 
to such transfers or divisions shall omit to notify them to the 
collecto. of the revenue of the zillah, or such other officer as 
may be hereafter prescribed, for the purposes beforementioned, 
the whole of sych estate will be held responsible te gaverament for 
the discharge of the fixed jumma assessed upon it, in the same 
manner as if no such transfer or division had ever taken place. 
The Governor General in Council thinks it necessary further to 
notify in clucidation of the declarations contained in this article 
(which are conformable to the principles of the existing regulas 
tions) that if any zemindar, independent talogkdar, or ather ac- 
tual praprig¢tor of land, shall dispose ef a portion of his or her lands 
as a dependent talaok, the Jumma which may be stipulated to be 
paid by the dependent talookdar will nat be entered upon the re~ 
cords of government 5 nor will the transfer exempt such lands fram 
being answerable, in common with the remainder of the estate, 
for the payment of the public revenue assessed upea the whole of 
jt, in the event of the proprietor, or his or her heirs or successors, 
falling in axrear fram any cause whatever; nor will it be allowed 
in any case to, affect the rights or claims of government any more 
than if ithad never taken place. Firs(. Inthe event of the 
whole of the lands of a zemindar, independent talookdar, or other 


actual proprietor of land, with or on hebalf of whens a settlement 
has 
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has been or may be concluded under the rerulatiens alone mene 
tioned, being exposed to public sale by the ender of the Govenner 
General in Council for the discharge of arrearsef assessment, or 
in consequence of the decision of a court of justice, im two or aere 
lots, the assessment upon each lot shall be fixed at an ameunt which 
shall bear the same proportion to its actual produce, as the fixed 
assessment upon the whole of the lands seld may bear to the 
whole of their actual produce. This preduge shall be ascertained 
ju the mede that is or may be prescribed by the existing regula 
gions, or such other regulations as the Governor Genera) ia Couns 
cil may hereafter adopts; and the purchaser or purchasers of such 
lauds, and his, or her, or their heirs and lawful suecessors shall 
hold them at the jumma at which they may be sq purchased for 
ever. Second. When a portion of the lands of a zemindar, in- 
dependent talookdar, or other actual proprietor of land, with or 
on behalf of whoma settlement has been or may be concluded, 
under the regulations before mentioned, shall be exposed to pub-~ 
lic sale by order of the Governor General in Council for the lie 
quidation of arrears of assessment, or pursuant to the decision of 
a court of justice, the assessment upon such lands, if disposed of 
in ane lot, shall be fixed at an amount which shall bear the same 
proportion ta their actual produce, as the fixed assessment upon 
the whole of the lands of such proprietor, including those disposed 
of, may bear to the whole of their actual produce. Ifthe lands 
sold shal] be disposed of in two or more lots, the assessment upon 
each lot shall be fixed at an amount which shall bear the same 
proportion to its actual producc, as the fixed assessment upon the 
whale of the lands of such proprietor, including these gold, may bear 
to the whole of their actual praduce. The actual produce of the 
whale of the lands of such proprigtor, whether the portion of them 
which may be seld be disposed of in one or in two or more lots, 
shall be ascertained in the mode that is or may be preseribed by 
the existing regulations, or such other regulations as the Governor 
General in Council may hereafter enact; and the purchaser or pur- 
chasers of suehk lands, and his, or her, or their heirs or succete 
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eases above specified to be left to the proprietors; he requires that 
all such transfers or divisions, as may be made by the private act 
of the parties themselves, be notified to the collector of the revenue 
of the zillah in which the lands may be situated; or such other 
officer as government may in future prescribe; in order that the 
fixed Jumma assessed upon the whole estate may be appogtioned 
on the seyeral shares in the manuer hereafter directed ; and that 
the names of the proprietors of cach share, and the jumma charge 
ed thereon, may be entered upon the public registers; and that 
separate engagements for the payipent of the jumma assessed up 
gn each share may be exccuted by the proprictors; who will 
thenceforward be considered as actual proprictors of land. And 
the Governor General ijn Gouncil declares, that if the parties 
to such transfers or divisions shall omit to notify them to the 
collector of the revenue of the zillah, or such other officer ag 
may be hereafter prescribed, for the purposes beforementioned, 
the whole of such estate will be held responsible to gavernment for 
the discharge of the fixed jumma assessed upon it, ip the same 
manner as if no such transfer or division had ever taken place. 
The Governor General in Council thinks it necessary further to 
notify in elucidation of the declarations cantained in this article 
(which are conformable to the principles of the existing regula 
tions) that if any zemindar, independent taloakdar, or ether ac- 
tual praprietor of land, shall dispose ef a portion of his or her lands 
as a dependent talagk, the jumina which may be stipulated to be 
paid by the dependent talookdar will not be entered upon the re- 
cords of government; nor will the transfer exempt such lands fraja 
being answerable, in common with the remainder of the estate, 
for the payment of the public revenue assessed upea the whole of 
jt, in the event of the proprietor, or his or her heirs or successors, 
falling in arrear from any cause whatever; nor will it be allowed 
jn any case to affect the rights or claims of government any more 
than if it had never taken place. J irsf. Inthe event of the 
whole of the lands of a zemindar, independent talookdar, or other 
actual proprietor of land, with or on behalf of when, a settlement 

has 
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has been or may be coneluded under the raculations alone mene 
tioned, being exposed to public sale ky the erder of the Govenner 
Genera] in Council for the discharge of arrearsef assesament, of 
in consequence of the decision of a court of justice, in two or more 
lots, the assessment upon each lot shall be fixed at an amequut which 
shall bear the same preportion to its actual produce, as the fired 
assessment upon the whobe of the lands sold may bear to the 
whole of their actual produre. This preduge shall be ascertained 
iu the mode that is or may be presecibed by the existing regular 
tions, or such other regulations as the Goveraor General in Coune 
cil may hereafter adopt; and the purchaser or purchasers of sacha 
lands, and his, or her, or their heirs and lawful successors shall 
hold them at the jumma at which they may be sq purchased for 
ever. Second. When a portion of the lands of a zemindar, in- 
dependent talookdar, or other actual proprietor of Jand, with or 
on behalf of whom a settlement has been or may be concluded, 
wnder the regulations before mentioned, shall be exposed to pub- 
lic sale by order of the Governor General in Council for the li» 
quidation of arrears of assessment, or pursuant to the decision of 
a court of justice, the assessment upon such lands, if disposed of 
in ane lot, shall be fixed at an amount which shall bear the same 
proportion to their actual produce, as the fixed assessment upon 
the whole of the Jands of such proprietor, including those disposed 
of, may bear to the whole of their actual produce. Ifthe lands 
sold shall be disposed of in two or more lots, the assessment upon 
each lot shall be fixed at an amount which shall bear the same 
proportion to its actual produce, as the fixed assessment upon the 
whale of the lands of such proprietor, including those gold, may bear 
to the whole of their actual produce. The actual produce of the 
whale of the land» of such proprigtor, whether the portion of them 
which may be seld be disposed of in one or in two or more lots, 
shall be ascertained in the mode that is or may be preseribed by 
the existing regulations, or such other regulations as the Governor 
General in Council may hereafter enact; and the purchaser or pur 
chasers of gueh lands, and his, or her, er their heirs or succese 
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sors will be allowed to hold them at the jumma at which they 
may beso purchased for ever; and the remainder of the public 
jumma, which will consequently be payable by the former pro 
prietor ofthe whole estate on account of the portion of it that 
may be left in his or her possession, will continue unalterable 
forever. Third. Whena zemindar, independent talookdar, or 
other actual proprietor of land, with or on behalf of whom a set+ 
tlement has been or may be concluded, shall transfer the whole 
of his or her estate in two or more distinct portions to two or 
more persons, or a portion thereof to one person, or to two or 
more persons in joint property, by private sale, gift, or others 
wise, the assessment upon each distinct pertion of such estate se 
transferred shall be fixed at an amount which shall bear the same 
proportion to its actual produce, as the assessment upon the 
whole of the estate of the transferring proprietor, of which the 
whole or a portion may be so transferred, may bear to the whole 
of its actual produce. This produce shall be ascertained in the 
mode that is or may be prescribed in the existing regulations, or 
‘such other regulations as government may hereafter adopts; and 
the person or persons to whom such lands may be transferred, 
and his, or her, or their heirs and lawful successors shall hold 
them atthe jumma at which they may be so transferred, for 
ever: and, where only a portion of such estates shall be trans- 
ferred, the remainder of the public jumma, which will conse« 
quently be payable by the former proprictor of the whole estate, 
on account of the lands that may remain in_ his or her possession, 
Fourth, Whenever a 


division shall be made of lands, the settlement of which has been 


shall be continued unalterable for evcr. 


er may be concluded with or on behalf of the proprietor er pro 
prietors, and that are or may become the joint property of two or 
more persons, the assessment upon each share shall be fixed at an 


amount which shall bear the same proportion to its actual pre« 
duce, as the fixed jumma assessed upon the whole of the estate 
divided may bear to the whole of its actual produce. This 


‘produce - shall be ascertained in the mode that is or may be 
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i] 


prescribed by theexisting regulations, or such other reguiations 4s 
the Governor General in Council may hereafter adopts and the 
sharers and their heirs and lawful suctessors shall hold their respective 
shares atthe Jumma which may be so assessed upon thems for ever.” 
Art. 10. * The following rules are prescribed respecting the ad- 
justment of the assessment on the lands of zemindars, independent 
talookdars, and other actual proprietors of land, whose lands are 
or may be held khas, or let in farm, in the event of their being 
disposed of by public sale, or transferrred by any private dct of the 
proprietor, or of their being joint property, and @ divisiort of them 
First. If the wiiote or a 
portion of the lands of a zemindar, independent talookdar, or 


taking place amongst the proprietors. 


other actual proprietor of land, who may not have agreed to the 
payment of the assessment proposed to him or her under the ru- 
gulations abovementioned, and whose lands are or may be held 
khas, or let in farm, shall be exposed to public sale, if ore or in 
two or more lots, pursuant to the decree of a court of justices such 
Jands, if khas, shall be disposed of at whatever assessment the Go-« 
vernor General inCouncil may deem equitable; and the purchaser 
or purchasers of such lands, and his or her or their heirs and law. 
ful successors shall hold the lands at the assessment at which they 
If the lands at the time of their bes 
ing exposed to sale shall be held in farm, and shall be put up in 


may be so purchased for ever. 


one or in two or more lots, they shall be disposed of under 
the following conditions. The purchaser or purchasers shall receive 
during the unexpired part of the term of the lease of the farmer, 
whatever such proprietor shall have been entitled to receive in 
virtue of his or her proprietary rights, on account of the lands so 
purchased ; and such purchaser or purchasers shall engage to pay, 
at the expiration of the lease of the farmer, such shall assessment on 
account of the lands as government may deem equitable. The sum 
to be received by the purchaser or purchasers, during the unexpit+ 
ed part of the term of the lease of the farmer, and the jumma to 
be paid by such purchaser or purchasers after the expiration of the 
lease, shall be specified at the time of the sale; and such purchas- 
| 3G er 
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er or purchasers, and his or her or their heirs agd lawful succes— 
sors.shall be allowed te-hold the lends.at the acstiemantiat. which 
they may.besh purokased for ever. Second. df ® semindar, in- 
dependent talookdet, or other actual proprictor, of land, whose 
lands:are or may be held khas, or let ia fatmy studl-transfer by 
private sale, gift, or otherwise, the whole or a portion of his or her 
lends in one, or in two or more lots, the person or persons to’ whom 
the lands may beso transferred, shall be entitled to receive from 
goverfment, (if the lands-are held khas) or from the farmer, ¢if 
the landg are let in farm) the maliconnah to: which the former 
proprietor was entitled on aecount of the lands so transferred. 
Persons to whom such lands may be so transferred, wil stand in 
the same predicament as the zemindars, independent talookdars, 
or other aetual preprietors of land mentioned in the fourth article, 
whose lands are held khas, or have been let in farm, in conse- 
quence of their refusing to pay the assessment required of them, 
ander the beforementianed: regulations for the decennial settle- 
fhent; ahd the declarations coatained in that article are to be held 
applicable to ‘thems. Fhird. ka the event of a division being 
made of lands that are or may become the joitt property of two 
of mote persons, and which re or may be held khas or let in 
farm, the proprietors of the several shares will stand in the same 
predicament with regard to their respective shares, as the zemin- 
dars, independent talookdars, and other actual proprietors of land 
specified in the fourth article, whose lands have been let in farm 
or are held khas, ineonsequence of their having refused to pay the 
assessinent required of them, under the beforementioned regula- 
tions for the decennial settlement; and the declarations contained 
in that article are to be considered applicable to them.” 


' Tur following notification of the views of government in 
declaring a property inthe soil to be vested in the landhold- 
ers, and fixing thé publie assessment upon their estates in per- 
petuity, was alse given in the preamble to Regulation “?, 
1¥93. “ In the British territories in Bengal, the - greater 

part 


rey 


part of the mafterigls. required for the numerend, cond seheable 
manufactures, apd myst of the other principal - -aasitits ofemport, 
are the preduce of the.jands. It follows, shat the opmineproe, atl 
consequently éhe -wealth of the, country, BIUSt dnerease it: pnepers 
tion to the extepsion.of its agriculture, But i¢ is not-for sora rapes 
cial purposes alone, that the encouragement -ef agricallture is 
essential to the welfare of these provinces. The Hindoos; ho 
form the body ef the people, are compelled by the dictates of nals 
gion to depend solely upon the-preduce of the lands fer sulisistdne€e J 
and the generality of such of the lower orders of the natives, as are 
mat of that persuasion, are from habit or negepsity in a similar 
predicament. The extensive failure or destruction of the crops, 
that occasionally arises from drought or inundation, ix in tonse< 
quence invariably followed by famine, the ravages of which are 
felt chiefly by the cultivators of the soil andj] manafacturers; from 
whose labours the country derives both its subsistence and wealth. 
Experience having evinced that adequate supplies of grain are not 
obtainable from, abroad in seasons of scarcity, the country must 
necessarily continue subject to these calamities, uutil the proprie~ 
tors and cultivators of-the iands shail have the means of increasing 
the number of the reservoirs, ernbankments, and other artificial 
works, by which, to a great degree, the untimely cessation of the 
periedical rains may be provided against, and the lands protected 
from inundation; and as a necessary consequence, the stock of 
grain in the country at large, shall always be sufficient to supply 
those occasional, but less extensive deficiencies in the annual 
produce, which may be expected to occur notwithstanding the 
adoption of the above precautions to obviate them. ‘To effect these 
improvements In agriculture, which niust necessary be followed 
by the increase of every article of produce, has accordingly been 
one of the primary objects towbich the attention of the British 
administration has been directed in its arrangements for the inter~ 
nal government of these provinces. As being the two funda- 
mental measures essential to the attainment of if, the property jn 


the soil has been declared to be vested in the landholders, and the 
revenue 


Sate - 






“hitlie” propriety natn their estates, and given them the 
-menns of raisttig"the’ futids necessary for that purpose. “The pro~ 
“perty fxi the soil -was hever before formally declared to be vested 

inthe landholders ;: nor were they allowed te transfer such rights 

‘as they did possess, orraise money upon the credit of their tenuresy 
“without the previous sanction of government. With respect to the 
‘public demand upon each estate, it was Hable to annual or fre- 
quent variation at the discretion of government. The amount of 
- #t was fixed upon an estimate, formed by the public officers, of the 
aggregate of the rents payable by the ryots or tenants for each 
begah of land in cultivation; of which, after deducting the expen- 
-ces of collection, ten elevenths were usually considered as the right 

‘ of the public, and the remainder the: share of the landholder.* 
Refusahto-pay the sum required of him was followed by his remo« 


Tt 


val fromthe management of his. lands 3 and the public dues were 
either let in farm or collected by. an officer of gavernments; and 
the abovementioned share of the landholder, or such sum as speci- 
al) custom: er the orders of government might have fixed, was 
-tpaid te him: by the farmer,. or from the public treasury. When 
the extension: of cultivation was productive only ofa heavier assess~- 
‘ment,, and'even the possession of the property was uncertain, the 
hereditary landholder had little inducement. to improve his estate 3 
and monied men had no encouragement to embark their capitalt 
in the purchase or improvement of land:; whilst not.only the pro« 
‘fit, but the security-for the capital itself was so precarious. The 
‘same causes therefore which prevented the improvement of land,, 


depreciated its value.”? 

fener emeennensennemeeenesenpransshaaansnesessnsicetenvensninssssssossesqnsstseenH sees puedo otuntsseemnyn or iseaeistnsnanrnnsnuess snare PSY 
Pf The government received ten-elevenths, or 100 out of 110, of the neat rents of land, 

when the landholder’s Malikanah was calculated at 10 per cent on the sidd@er jumma, or 
revenue payablefo government. But in geneaal, when the lands were not \et in farn 
under a stipulation that the farmer should pay the Malikanah at the above rate to the 
Jandholider, in adjusting the assessment of a maigvozary estate’ the division of the com 
puted rent produce, after deducting chesges of management, between government and the 
zemindar or other sudder landholder, was nine-tenths, or 90 parte in 100, to the 
Hormer; and one-tepily or ten-per. centy tothe Jatéet... Seé.note to zob.1, page 10% 
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THE result of the inquiries ordered by the Court of Directors to 
ascertain the jurisdictions, rights, and privileges of zemindars, 
talookdars, and jagheerdars, ui be stated in the next part ef this 
analysis, It is enough to mention in this plage that the court-des 
clared the “* important part of these inquiries, which related to the 
‘¢ persons with whom thte settlement should be made, to have been 
“conducted highly to their ‘Satisfaction 5 ; because it had been 
“6 carefully directed to the objett of complying in every instance 
** with their precedent orders, which, on the ground of past expe 
*¢ rience aid actual practise, as well as from a desire to give thé 
“¢ most favorable consideration to the supposed claims of the ze« 
‘© mindars, enjoined a preference to that order of persons, unless 


<¢ in cases of peculiar disqualification.” 


Tue exceptions to the general rule, for making!the decennial 
settlement with the actual proprietors of the soil, included the 
following descriptions -of persens. 1, Females, who might not be 
judged competent tothe management of their own estates. 2, 
Minors. 3. Idiets, lunatics, or others rendered incapable of 
managing their lands by natural defects, or inftrmities of whatever 
mature. 4. Persons who might be deemed disqualifted on account 
of their contumacy, or notorious profligacy of .character. Provid« 
ed, with regard to the whple ef these descriptions of disqualified 
Jandhelders, that they were not partners in zentindaries, tnde~ 
pendent talooks, or other estates, held by them with others of a 
different description; in which case they were allowed, themselves 
if con petent, or if not through their guardians, to engage for the 
settlement, with their partners, and to elect a joint manager. 
The landg of disqualified proprietors, net held ia partnership with 
others, and consequently excluded for a time from the general 
‘settlement, were placed under. ‘the superintgadence of a court of 
wards, to be managed for the benefit of the proprietors, as more 
partienlerly seein in stating the functions of that court. ‘Fhe 
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ate! 


seis above enumerated. That such persons might not be -deprivs 
ed of the management pf their estates without a fair investigatiow. 
and the fullest evidence, it was provided by the fourth clause of 
Sectioy 5, Regitlation 10, 1793, that if a proprietor of land should 
be | deemed disqualified, on -acgount of contumacy, or noforious pro« 
ftigacy of character, an inquiry into the circumstances of the case 


"should be made in the presence of .the party, or-his vakeel, by the 


judge of the zillah or provincial court, (as might be directed by 
the Court of Sudder Dewanny Adawlut;) thatthe party, or his 
vakeel, should be allowed to bring any evidence he might have to 
adduce; and finally that the whole proceedings should be submite 
ted for the consideratton and decision of the Sudder Dewanny 
Adawluts which court was to determine whether the stated 


' ground of disqualification were well ‘founded or otherwise. The 


public judicial inquiry, thus ordered, was obviously intended for 
the security and benefit of the parties to be affected thereby. But 
experience proved it ljable to ill consequences which over-ba« 
Janced the advantages proposed by it; and that by an exposure 
of private conduct and character in a public court of justice it was 
extremely offensive to those who were tlre objects of it. It might 
also, in some instances, particularly to Hindoo proprietors of tand, 
produce serious injury. _ For these reasons, “ and further in cotte 
sideration of the general and indefinite.terms in which the grounds 
ef disqualification were unavoidably stated ; as well as in expecta~ 
tion that the ebjects intended by the exclusion of landholders 
from the management of their estates on these grounds would be 
enfliciently attained by the due administration of the laws, and by 


the sense of interest which under a ‘fixed assessment should impel 


every landholder to the utmost improvement of his estate,”? the 
Governor General in.Council resolved to do away the restrictions 
which had been established,” at the time of forming the decennial 
setttlement, with respect to. proprictors of land deemed to be dr- 
qualified for mabaging thes, gatates, on account, of contumacy, oF 
| iy rie i — ee 

of ARSON AUBRafek aagritting such landholders 
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fo engage for the settlement of their catntes, should: be. ¢ applied res | 
trospectively, or nots ‘according to the circumstances of. each partis 





cular case} and, the arrangements which had been made. for. the ; 


Management of the estate, of which an early report was required 
from the Board of Revenue. : A further exception, but for a. short 
period only, to the general conclusion: of the decennial settlement: 
with the landholders, applied. to. proprietors in balance to Govern- 
ment; and not paying the arrears dueé from them 5 in which ine 
stances it was directed that ‘no settlement is to be ‘concluded 
with the defaulting proprietors; but their. lands. are to be let in 
farm, or held khas, for a. period of three years, at. the discretion of 
the collector”* An exclusion of longer duration was necessarily 
provided for, in ‘the few cases wherein Mocurrery or permanent 
leases, for an unlimited period, had been granted by competent 
authority, to-persons not the actual propriétors of the lands, It 
was ordered that such leases, ‘+ if granted or confirmed by the Su« 
preme Government, or obtained previous to the Company’s acces 
sion to the Dewanny, should be continued in force during the lives” 
of the lessees; (subject to an abatement for the authorized sayer 
duties resumed or abolished ;) but that, on ‘their death, the settle- 
ament should be made with the actual proprietors of the soil. This 


rule, and a further rule, for continuing in force mocurrery grants to 


proprietors of the lands included in them, which had been made 
or confirmed by the Supreme Government, were however left to the 
final decision of the Court of Directors. But grants of this descrip= 


tion made since the Company's. Dewanny accession, to persons not 


proprietors of the land, and never sanctioned. by the Supreme Go- 


verament, were set aside’ as illegal; and the settlement was to 
be concluded with: the actual proprietors of the soil s though i in 
these instances, if the mocurrery dars had been in. possession for a 
térm exceeding 1 twelve years, they were, on a ‘principle of humane 
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of tHe authorized sayér resummed, or abolished. Another rule, to pros 
wide for cases of mortgage;.that °¢ if the mortgagee has obtained pos4 
session of the land the settlement is to be made with them ;” can 
seareely be deemed an exception to the general principle of a settle« 
ment with the landholders; as the proprietor was at the same time 
declared entitled to succeed to the engagement of the mortgagee, on 
recovering possession of his estate, either by the difcharge of his 


obligations, or by the decision of a court of justice. 


Wirn the exceptions stated, the rule for the decennial settle- 
ment directed it to be “* concluded with the actual proprietors of 
the soil, of whatever denominations whether zemindars, talook- 
dars, or chowdries.” And it being necessary to determine what 
talookdars were to be censidered actual proprietors of the lands 
compesing their talooks, they were declared to be of'four descrip- 
tions. 1, “ Talookdars who purchased their lands by private or 
at public sale, or obtained them by gift from the zemindar or 
ether actual proprietor of land to whom they now pay the revenue 
assessed upon their talooks, or from his ancestors, subject to the 
payment of the established dues of Government; and who receiv= 
ed deeds of sale, or gift, of such land,. from the zemindar, or suns 
nuds from the khalsa, making over to them his proprietary rights 
therein.”? 2. “ Talookdars whose talooks were formed before the 
zemindar, or other actual proprietor of land, to whom they now 
pay their revenue, or his ancestors, succeeded to the zemindary.”” 
3. * 'Talookdars, the lands comprised in whose talooks were never 
the property of the zemindar, or other actual proprietor of the soil, 
to whom they now pay their revenue, or his ancestors.” 4, ‘* Ta- 
lookdars who have succeeded to talooks of the nature of those de- 
scribed in the preceding clauses, by right of purchase, gift, or ine 


heritance, from the former proprietors of such talooks.” 


Tue separation of the talookdars thus described, from the au- 
thority and future contro] of the aemindars through whom many 
of. them had. hithbefe paid-thelr‘sérenué, was dictated alike by 

justice 





justice. and pode 7 Their | proprietary rights, ji in., ‘he sand bor enti 
pising their talooks, being considered. equal to the, right tof ‘Proe 
ppe ered 





perty which. the zemindars had themselves Possessed, ita 


equitable that they should participate j in. all the benefits ofa fi fixed 
assessment; and unjust to leave them exposed to exaction, ‘or. 


{ie 


mOs” 


lestation, from the zemindars. In pursuance of this principle, pe - 
‘was further provided that zemindars; or other proprietors of Tandy, | 

from whose zemindariés or estates falooks might. be separated,. 
should not be appointed Tehseeldars. (native collectors), to receive 
ahe revenue of such. talaoks ; $ but that the. office of tehseéldar, when 
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necessary On account of the number of. petty landholders, ata 


dlistance from the collector* 's place of residence, should i in every ins ‘se 


stance be given to some other person of character and responsibility 5 a 


and that the whole expence bé defrayed by Goternment. ~The | 


improvement of the. separated talooks, and consequent promotion 


wot the general improvement of the country, might also be expects 


ed from their distinct and permanent assessment. And sub-divis 


sions, of the extensive zemindaries, which had grown in many ins : 


.stances-to.an immoderate size, under a despotic government that 
arbitrarily, or from motives. of interest or convenience, annexed the 
ténures of. inconsiderable landholders to the jurisdiction of the 
inore ; powerful, were obviously desirable, as far as the claims of 
justi¢e. would permit, under.a system of fegular and hereditary 
‘possession; The determination of the Governor. General in Couns 
cil, to disjoin entirely from the zemindaries to which. they had | 
been annexed such of the existing talooks as came within the de- 
scriptions above stated,’ was therefore pronqunced by the Court of 
Director's to be a ** wise and Amportant. measure, the. offspring of 
the same comprehensive views which had  digected i the rest of their. 
conduct 3 in this g great concern,” : 
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deed: for the taiook aia not pee = a property in the soil} or 
-sgheré the tenuré was ‘cond tionally granted, under the denominae 
“tion, of jungle-boer (ie, 20 6 
to a state of cultivation ; pn terms of future advantage to the grantor 
who frequently, . in ‘such instances, assisted the grantee with ad« 
vances of money, , besides ‘an exemption from rent for a certain 
“periods To secure the rights of the zemindars, in all ‘cases of 


these descriptions, it was provided—. That talookdars, ¢¢ who now 






d-culting ) for bringing forest land ins 





pay the revenue “assessed upon their Jands through'a zemindar, 
or. other actual proprietor of Jand, and whose titleedeeds contain 
a clause stipulating, that their revenue is to be paid through him, 
‘shall continue to pay their revenue through such zemindar, or 
other actual proprietor of Jand, as heretofore.” 2. That “ talook~ | 
dars, whose talooks are held under writings, or sunnuds from ze 
Injndars, or other actual proprietors of lands, which do not ex-~ 
pressly transfer the property in the soil, but only entitle the ta- 


Jookdar to possession so long as he continues to discharge the rent 
“or. perform the conditions stipulated therein, are considered as 


leascholders only, not actual proprietors of the soil; and conse« 
quetly are not entitled to be rendered independent of the zemin- 
dar, or other actual proprietor of land, from whom they derive 
their tenures, provided they now pay the rent assessed upon their 


talooks to him.” ‘3. That “ talookdars also, whose tenure is de- 


‘nominated jungle-beery, and is of the following description, are 


not considercd entitled to separation from the proprietors of: whom 


they held, The pottahs granted.to these talookdars, in considera- 


tion of the grantee clearing away ‘the jungle, and bringing the 
land into a productive state, give jt to him and his heirs in perpe- 
“tuity, with the right ef disposing . of it either by sale, or gilts eXx- 
empting him from payment of revenue for a certain term, and at 
_ the expiration of it, subjecting him toa specific assul jumma, 
with all j increases, abwabs, and mhatovts imposed. on the pergun- 
nah geberallys, but ‘this for such part of the land ‘only as she 
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complimentary presents ad fees, which he may feceivé fom his 
under tenants, exclusive of the fixed revenue. The pottah spe 
cifies the boundaries of the land granted, but not the quantity of 
at, until it is brought into cultivation,” 


A SPECIES of tenure, called Malguzary Ayma, or land granted 
for the support of individuals, subject toa small fixed revenue, 
being of a nature analogous to the talookdary, it was further pros 
vided that, ** such malguzary ayma tenures as are held under 
grants of the Mahomedan government, previous to the Company’s 
accession to the Dewanny, or which have beén sindé #ranted by 
proprictors of estates for a eonsideration received by them; are td 
be separated from the proprietors to whom their revenué is now 
paid; as coming within the spirit of the rules for the separation of 
taloohdars, who are proprietors of the lands composing their ta 
Jooks. But malguzary ayma tenures which may appear to have 
been bond fide granted for the purpose of bringing waste lands 
into cultivation, shall continue included in the estates to which 
they are now annexed, as coming Within the rules respecting juns 


gle-boory talooks.” 


In carrying into effect the rules prescribed: for the séparation of 
talookdars, possessing a right of property in the lands composing 
their talooks, the collectors were directed to proceed as follows: 
s¢ Every talookdar being consiucred as the rightful possessor of 
his talook, until a better title is established against him by due 
course of law, the point to be ascertained by the collectors; is not 


whether the holders of the several talooks under their authority 


are the lawful possessors of the talooks held by them; but whether 
the nature of their tenure is such as to entitle them to separation 
under the prescribed rulesj to ascertain which, they are to call 
upon the talookdars to produce their title-deeds;. and after having 
examined them, arc to separate from the jurisdiction of the zemin- 
dars, or other actual proprietors of estates, those who may appear 
to them to be actual proprietors of the lands composing a ne 
ov 
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“ooks, as 3 deseribeds continuing the remainder under the vemine 


dors, or other actual | ‘ proprietots, ‘as heretofore. If a talookdar 
: thould ‘have no title-deeds to produce, the: collector is to make @ 


summary enquiry | into his right to separation, and, after attending 


_ to such proofs and documents as may be produced by the talooke 


dar in support of his title to separation, and by the zemindar, or 
‘other actual ‘proprietor, in objection thereto, is to decide, accord 
ing to the best of ‘his judgment, whether such talookdar be entitled 
to separation er -not, and cenclude the settlement accordingly.” 
Both talookdars, and zemindars, or other actual proprietors, were 
at the same time allowed, ‘if dissatisfied with the collector’s sum 
mary inquiry and ‘decision, to institute.a regular suit, for trying 
the contested sight of property, in the zillah dewanny adawlut; 


. and the ultimate right of the taloekdar to become independent of 
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pttmount jseraserl upon the latory an pF 


the zevsindar, or other’ landhoHer, to whose estate his talook had 
hitherto been annexed, was thus left to depend upon the final de- 
termination of the civil courts. | | | 


- Unvier the operation of these rules numicrons talookdars were 
liberated from the vexatious contro! of zemindars and their agents, 
and assessed with a fixed revenue, payable immediately into the 
<ollector’s: treasury, -or to a local tehseeldar, as‘ most convenient 
for them 3 both. at the time of forming the decennial settlement, 
and subsequent thereto.*.. But it being necessary for the security 


of purchasers ‘at the public sales that some period:should be fixed, 


do-prevent their being at all times liable to deprivation of a part 
of: their purchases, it was required’ by Section 14, Regulation I, 


1801, that, ‘ all-talookdars who, as proprietors of the lands com= 


posing: their talooks, may consider themselves entitled: under Sece 


: —- ai oe 8," 1793, + or ‘any other ch ‘of that pegation, 








7 “Atées three thousand were separated by the author of thie Analysis, ‘on the zemin- 


i. ‘dary of Rajshahy’ aldne, A summary inquiry was made in every instance, as directed, in the 


Presence of the. zemindar's vakeel s. 3}. and one appeal only ig known to have been afterwards 
_ made t6 the'civil court." But the ‘gemindse having previonsly engaged for the revenue of 
fas demindary, including the talooks;_ he was allowed’ an ‘abatement om ‘to the full 
Guislonally’ atipabited withbim 0 
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to be stparated froma thé zemindarries to whieh their talooke ard 
attached, shall prefer a written application to the collector of the 
zillah, in which their talogks may be situated, for the separation 

thereof, within one year from the date of this regulation, under 
penalty of forfeiting all title to Separation under Reg. 8, 1793, 

if they shall omit to apply ds directed within the prescribed 

period; at the expiration of which the operation of the section 
abovementioned stliall be considered extinct with regard to all taq 
looks for which no claim to separation may have been then pres 
ferred; and such talooks shall thereafter be considered as depen« 
dant talooks, not entitled to be separated from the zemindarries ta 
which they may be attached; though in other respects the rights 


of the talookdars are not meant to be in any degree affected by- 


this regulation.» It was further declared, by the section above» 
mentioned of Reg. I, 1801, that the tules regarding separa 
ble talooks contained in Reg. 1, 1793, 
be applied to any new talooks, constituted since the period of the 
decennial settlements and it was added— by Section 9, Reg. 
1, 1793, the zemindars and all otheg proprietors of land have 
been declared at liberty to transfer by sale, gift, or otherwise, their 
proprietary rights in the whole or any portion of their respective 
estatcss; but by Section 10, of the same regulation, it is required 
that all such transfers be notified to the collector of the zillah, that 
the fixed jumma assessed upon the whole estate may bé apport. 
tioned on the several shares in t’.e manner therein prescribed 5 
that the names of the proprietors of each share, and the jtimma 
assessed thereon, may be entered upon the public registers; and 
that separate engagements, for the payment of the jummi at 
sessed upon each share, may be executed by the proprietors $ 
who are thenceforward to be considered separate proprietors of 
ilistinet estates; but until such notification and separation shall 
have been made, the whole of the estate is declared responsible 


to government for the discharge of the fixed jumma assessed updm 
it, in the sang manner as if no transfer had taken place. This 


declaration : is ents repeated in Sec. 28; Reg. 25, 1783, which 
| 3K 
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‘have récourse to . sate of the separate property of any indivi- 
dual sharers, or te the confinement of their persons for the re- 
covery of the arreats due from their estates to government. The 
payments of revenue shall be catried to the account of the estate 
at large, and net to the account of any individual proprietor. In 
cases in which one or more of the proprietors of a joint undivided 
estate may be minors, or may be otherwise disqualified for the 
qanagement of their own concerns in consequence of natural 
defects or infirmities, the guardians of such persons, whether 
mominated by the will of their parents, or by the zillah judges 
under Reg. 1, 1800, shall superintend the interests of such 
disqualified persons; and shall exercise the same powers, in the 
management of the estate of their wards, as could be exercised 
by the proprietors themselves, were they qualified for the direction 


of their own affairs:* 


In another Rule for the decennial settlement relative to joint 
estates; the determination of the majority of proprietors present, 
or if equal in namber the determination of those who possessed 
the greater interest in the estate, was declared binding on the re« 
mainder in agreeing, or disagreeing, to the proposed assessments 
‘the whole of the sharers being at the same time permitted to ob- 
tain a division of the lands, and a proportionate allotment of the 
revenue to their respective shares. But in instances wherein two 
of more proprietors were in separate possession of their several 
portions of an estate, held in their joint names, or in the name of 
one for the whole, the settlement was ordered to be made, for 
each portion, with the person in possession; and his Jand to be 
wonsidered exclusively responsible for the revenue assessed upon it. 





* The power of appointing managers of joint undivided estates, when the sharers 
in such estates may not agree amongst themselves, and the rights of any of them may 
be expored to low by the conduct of their partners, being thus taken away from the 
Revenue Department, it become neceuenry te provide fer the eccasional exercise of this 
Power by the cotirts of justice. Secthoge-26-and 27, of Reg, 5, 1812, have accordingly 
been enacted for this purpose; axle Js reraasier more particelarly mentioned, with 
wed ening of such states; and securiog the rights of 
1 hls propitecoce, a6 
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Ir, after due inquiries, and reference to the mofussil records, 
the proprietors of any spot of land could not be ascertained, or if 
they were absent, an advertisement was directed to be issued, 
requiring the unknown proprietors in the former case, or the 
absentees inthe latter, to attend within six months; at the ex~ 
piration of which period, if they were not forthcoming, a settle= 
ment was ordered to be made for ten years with a farmers allow- 
ing a preference to the zemindar nearest in situation, on his agree= 
ing tothe jumma and terms proposed by the collector. Where 
the property in lands was disputed, the settlement was to be 
made with the person in possession, under an express declara- 
tion that the estate, with the assessment upon it, was transferable 
to any other person to whom it might be adjudged. The same 
principle was adopted with respect to boundary disputes; which 
were left to be adjusted in the civil court; and the settlement, in 
the mean time, was to be made with the disputing parties, for the 
lands in their possession respectively. «But if a case should occur 
in which none of the claimants had been previously in possession, 
they were allowed (on engaging for the revenue) to appoint a 
common manager, until their claims should be determined in the 
zillah dewanny adawlut; or if they should not agree in the ap- 
pointment of a manager, the lands were to be held khas; and 
the surplus produce, after paying the revenue, was ordered to be 
kept in deposit till the right of property should be adjudged. 


Tus foregoing comprise all the rules for the decennial settle« 
ment of Bengal, Behar, and Orissa, which had immediate refee 
rence to the persons with whom the settlement was to be concluded. 
Special rules, adapted to the local circumstances of each province, 
were established for fixing the assessment; but previously to stat« 
ing them it will be proper to notice the general rules applicable to 
the three provinces. Of these the most important was the follow- 
ing. “* The assessment is to be fixed exclusive and independent 

all duties, taxes, and other collections known’ under the gene- 

denomination of sayer; the collections made in the gunges, 
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| ated wibhiai the limits of the town of Caleutta excepted; and ex 





gepting also the colledtions confizmed to the proprietems and held~ 
exs of gunges, bazars, and hauis, by the resolutions passed by the 
Gorerner General ig Council on the 11th June 1790, 


‘Tugse resolutions will be more properly stated, under the head 
of market duties, and sayer abolished; but an extract from thé 
preamble to, Reg. 27, 1793, may he introduced in this place, a¥ 
egniaining the principles on whieh the Governor General in 
Council judged it expedient, im the first instance, to reamme from 
the landholders. the. privilege which they had beea allowed to exw 
ercise, of levying market duties, and other imposts upen come 
merce, manufactures, and professions, within the limits of thei 
respective estates; and afterwards, on finding that the articles of 
collection were so numeroys, intricate, and open to abuse, as not to 
admit of reform and regulation, to abolish them altogether, 
with the following exceptions. HK. The government and Calcutta 
customs, which bad been hitherto collected by the officers of go 
2. The duties levied om 
pilgrims at Gya, and other places of pilgrimages which were also 
befpre received by the public officers, 3. The abkarry; or tax 
en spirituous liquors; the rules for collecting which, on the part 
4, The market 
duties levjed in the gunges, hauts, and bazars, situated within the 
limits of Caleuttas; which is was deemed advisable to continue, 
under dificulties attending any new impositions within the town; 
as well as frem these duties being more within the means of 
regulation at the metrepolis. 5, The collections which, thought 
ineluded under the general denomination of. sayer, did not 
appear abjectionable, and were therefore confirmed to the 
landholders; viz. rent paid for the use of land; or for houses, 
shops, or other buildings, erected therf@on; or for orchards, 
pasture grounds, or fisheries. A compensation was, at tip 


vernment, under distinet regulations. 


of government, will be stated: ia the sequel. 
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fication. “ The imporition and eollection ef internal duties hare. ee 
from, time immenporiah been admitted to be the exclusive privilege me ; 


of government, net exéreiaable by any subject without iss express 
sanction; and consequently it has exer bem & well known law of — 


the qQuBiry, that ne persom ca establish 'a gunge, hawt er bazar; 
without authority from the geverning power, Graate from tha 
sovereign ox his repretevtative, delegating this autheriéy,, a4. well 
as universal traditieh,. piove that thig right was asserted by the 


Matomedan, governments and the orders of the Honcratila Court 


of Directors, ag well ag repeated declasations and promul gations 
by the British administrations, demonstrate that this right: wai 
constantly asserted; by the Company. It was hewever judged adw 
visable to. leaye the. exercise of this. privilege. to the landholders 
government contenting themselves. with imposing: general: régula~ 
tions. for the prevention of undue exactions, and eversionadlly ite 
terfering to modify: or abolish particular imposte aa they occurred, 
er were discovered. Experience having at lewgth proved that‘ prohi« 
bitory. orders. for preventing oppression were not attended with 
the desired effect, it. was determined,* on the Ith June ‘1790, to 
take fromthe Inndholders the power of imposing and collecting 
duties: alidgethans. and to.exersise this privilese: isnimediately- and 
exclusively on the part of government, ‘Yire-conseqitences of this 


meagune were: expected to, be,’ the effectual abolition of matty: texaq 


tious duties en articles of, internal. manufacture, and: contuimption,s 
as well as on exports. and, imparts ;. the suppression of: many petty 
monopolies. and exclusive privileges, which: had been seoretly: con 
tinued, to. the great. prejudice-of: the lowir . orders. of! the peoples 


aad, as. the natural’ effects of the: reform of| theseabuses, bee — 
| nefit. te, trade, and ease to, the: inhabitants. of the country” in . 
general, Ai further. conseqttence, experted vom: the cexersite _ 
oft thie privilege, was a: fatnre: oppordanity: of augmenting: the | - 
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gender it indispensably necessary, without increasing the assess- 
ment on the land. But this was a secondary expectation 
only; the pramary objects intended were those first stated, the 
promotion of commerce, and the general relief of the inhabitants. 
In the adoption of the above arrangements the Governor General 
in Council had no intention to divest the landholders of any col 
lections they had made, under the denomination of sayer, not in 
reality a dutys; but a consideration for the use of ground, shops, 
or other buildings -belonging to them. As however the rent of 
warehouses (golahs), and shops (dokans), had in general been re- 
ceived by the officers employed to collect the gunge, haut, and 
bazar duties, and had frequently been let in farm with them; and 
as the rent paid for orchards, pasture ground, and fisheries, had 
been some times included in the sayer, under the denominations 
of phulkur, bunkur, and julkur 3 the Governor General in Council 
thought it necessary to declare expressly, that it was by no means 
his intention to include in the resumption of the sayer then or- 
dered, the monthly or annual rents paid for ground, or. buildings 
erected thereon, of whatever description; or the phulkur, bunkur, 
and julkurs such rents being properly the private right of the 
proprietors; and in no respect a tax or duty on commodities, the 
exclusive right of governthent. The principles on which it was 
determined that a compensation should be made to the parties 
affected by the discontinuance of the privilege of collecting duties, 
were a& follow. Firstly, It having never been lawful to exercise 
this privilege without the sanction of government, it followed, of 
course, that all instances of the exercise of it without such sanc« 
tion were illegal usurpations; and the usurpers, so far from having 
any just claim to a compensation, might, without injustice, have 
been made answerable for the amount unlawfully received by 
them. As however the Company had limited their retrospection 
in similar cases to the period of their accession to the dewanny, 
this principle was adopted only with regard to collections com- 
menced since that period. Secondly, Government having also 
always reserved to itself a power of abolishing all duties deemed 
: ~ oppressive, 






_eppees sffowe aha Pa Since, + nim ocinicaty te aay 
protiibitory: orien off “géverntttent; Were unanthorize 5  seemorioniay 
fot which rig coin pensation: was due to- the’ purties: who Had Wenes 
fited by them. Thirdly, The condition of Particular: persene. rs 
duced to distress, by the deprivation of the income they had ‘red 
ceived fron, duties; thougtt unauthdrized; being a separate consi- 
deration, uncofinected with ttc: question of righty was reserved: for 
determination as‘caseés nitight ‘pect: Fourth), Fie holdaré of lake 
faje land, or land exempted front thé payment of public revenue, 
ivho had récéived the sanction of government to tie éstablishment of 
gunges, bazars;, and hauts, on their latidsy or int ether words who 
had been authorized to exercise the privilere of éollectinx diuities 
thereon, were deemed entitled to a full compensation for the’ 
resumption of such privilege, adequate tothe annual prot they 
derived from it. Fifthiy, The holders of malguzary land, of 
tand assessed for the public revenue, who had been permitted 





to collect gunge, haut, bazar, or otter duties: on their lands, 
were also considered éntitled to a full compensation for the pro< 
fits they were allowed’ to énjoy from such collections; and these’ 
profits having, by a general regulation, beer limited to one-tenth 
of their neat receipts, an equivalent to this proportion Was con< 
sidered the compensation due to them. In‘ pursaatce’ of the 
principles above stated, the Govertior General in Council pre-’ 
scribed such rules, adapted to existing eircumstancés, as he judg- 
ed necessary for the immediate guidance of the collectors, and — 
the Board of Revenue, in carrying his intentions into effect, in’ ~ 
such miodé as ntight secure " the objects intended’ with the least’ 
possible’ injury to the individdelt affected thereby. But om the’ 
eollectioti of the sawyer being committed to the officers of governs” 
ment, it was found that the exections were 80 numerous, and Corti." 
plicitéed, and imposed.on such inspelitic principles, xs to preciude’ 
the possibility of regalating thenr in such @ & dnner. as to render. 
them productive to the state, and at the’ sume. time to prevent, - 
their operating as a burden on the internal - commerce. and. im? 
ae éf wre shoe tttry ye BT was in conseuetts determined on the 
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WSth July 1790, td abolish the sayer collections {with certain 
specified exceptions) throughout the three provinces, leavi ng it 
to future consideration what internal duties or taxes should be 
imposed in lieu of them.?? 


ir seems proper to remark that at the time of resuming the 
sayer collections from the landholders, and placing them in the 
hands of the officers of government, doubts were entertained of 
the justice and expediency of this measure; founded partly on 
the declared proprietary rights of the landholders; and partly on 
the labor, time,. and expense, that might be required to super- 
intend and control the details of these collections, with a due 
regard to the objects intended by the resumption.“ But objec 
tions of the latter description were not applicable to the policy 
which dictated the subsequent abolition of the sayer; and with 
respect to the justice of the measure, it may be observed, that 
whether the theory or practice of the Mogul government be ap« 
pealed to, it equally recognizes a power to abolish and prohibit 
any taxes, duties, or collections af whatever nature, found oppres- 
sive to the people; or injurious to the general interests of the 
country. The emperor Axzgr is stated by his minister and bio« 
grapher to have remitted a variety of vexatious taxes, ‘¢ fifteen 
of which (including hast bazar, or market duties) are enume« 
rated in the Ayeen Akbery :+ and Aatumczgr, the last emperor 
who maintained the full authority of the Mosulman government 
in Hindoostan, is said to have abolished no. less than seventy ar- 
ticles of taxation by edict.[ A tax.on marriages, called haldarec, 
or marécha, and the sayer chelunta, or transit duties, collected at 
the zemindarry ghauts, and chokies, were also diseontinued at an 
early period of the Company’s administration; and with other 
ferbidden exactions, have been since repeatedly prohibited, under 


af ; ‘ 


+ 





* See par. 79 to 08, of Mr. Suonn’s minute recorded 18th September 1789; and printed 
in sppendix No. 5, to fif h report of Select Committee, 28th July 1812. 
t Translation of Ayeen Akbery, vol, 1, page 369. 
4, Mr. Gaant’s palitioal eureey of the Northern.Circars, Article sair, or imposte 
« ” * 
heavy 
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heavy penalties.® In aminuts from Marquis Connwantis (reg | sed eo: 
corded 18th September 1789) he observed—** as to the. question | oa eal 
of right, I cannot ‘conceive that any government in theit. senses “78” 
would ever have delegated an authorized right to any of. their | 
subjects to impose. ‘arbitrary taxes on the internal commerce. of . 

the country. Tt certainly has been an abuse, that has crept in, : 

either through the negligence of the Mogul governors, who were 
careless. and ignorant of all matters of trade; or what is more cia | 
probable, by the connivance of the Mosulman aumil, who tole« ss 

rated the extortion of the zemindars, that he might again plunder 

them in his turn. But be that as it may. It has been too long 

established, or tolerated, to allow a just government to take it 

away without indemnif ying the proprietors from loss . and I never. 

heard that, in the most free state, if an individual possessed % 

right that was incompatible with the public welfare, the legisla< 

ture made scruple of taking it from him, provided they gave him, 

a fair equivalent.”+ In a further minute (recorded 3d February Further nits 

3790) Lord Cornnwantis added the following remarks, ‘‘ To those a 

who have adopted the idea, that the zemindars have no property oo 

in the soil, and that government is the actual Jand lord, and that 

‘the zemindars are officers of government removable at pleasure, 

the question regarding the right of the zemindars to collect the 

internal duties on commeree would appear unnecessary. _ The 

committing the charge of the land revenues to one officer, and the 

collection of the internal duties to another, | would to them appear 

only a deviation from the practice of the Mogul government, and 

not an infringement of the rights of individuals. But what. 

have already. said will be sufficient to show that these are, not 
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* See proceedings of the President and Council of Fort William, on the’ five yeats sets’ 
tlement, 14th May 1772; printed in the fifth report of the committee of secrecy 1778. 
With the amulnamah to farmers, and instructions to the dewan of Nuddea, appendix 
No. 1 and 3, to that report. Also letter from’ the committee of circuit to the. President 
and Council, ‘dated 15th August 1772; with plan for the administration of justice, whiche + y 

, accompanied it; printed in appendix No. 2, to the sixth repert of the committee of secre= | 
cy 1773. “And regulations for the revenue department, “passed Sth ante: 1787." ae. A 
L. LI. printed 4 in $d volume of Sir KF. Covesrooke’ r Digest, page 260. = 
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. “= very. ‘sayy: » with the aocormeny’ of. the iste of Mal On ST od a 7 


eae Yeige 


ee LAND Rev EN 
the pisinds wpe witch ¥ Have réeceniniciided the adoption of the: 
‘Yaeioure, F admic'the-proprietery rights of the cemindars, and 
Wat they have HithGrte HEM the colection of the inférdal dhities ; 
Hut’ this privileged appears: tite so incdmpatibte with’ the general 
prosperity of the cdintry, that However it may be santtioned by 
Fong usage, I ediiecei¥é Mherd até few who will not think us justi- 
fiable in resuming its Re is: almdst uristecessary to observd, how 
rittich the prospurity of tHfs edtntry depends upon the reinovat 
wf alf dbstructions both to its ititernal and foreign commerce. 


1éis from these resources only fhat it can supply the large pro= 
portions of its Wealth which are annually drained from it both 


by the Company and by individuals. The rates by which the in- 
ternal duties are levied, and the amount of them collected in 
each zémindary,; have, as far as I have been able to trace, never 
been ascertained. Where the lands of the zeniindars have been 
léased out t& farmers; these duties have been collected by them. 
Ft iss I believe, generally allowed, that no individual in a state 
tan possess an inherent right to lévy a duty on goods or merchane 
dize purchased or sold within the limits of his estates; and much 
less upon goods passing along the public roads which lead through 
it. This is a privilege which the sovereign power alone is entit~ 





fed to exercise, and no where else can it be lodged with safety. 
Every unauthorized exaction levied on the goods of a merchant, 
and every detention ofthem im their progress through the country, 
is a great public injury. The importation of foreign commodities, 
and the efportation of our own, are alike obstructed ; fer accumu- 
lated exdetions, by raising thé price, diminish the consumption 
of the commodity; and the merchant is ander the necessity cither 
to give up his tradey or to go to other countries, in search of the 
wume goods. It cannot be éxpected that a zemindar will be ine 
fluenced by these considerations; and much less a temporary 
farmer, Whose only object can be to exact front the calivators of 
the soil, as well as from merchants and traders, as much as he 
can compel them to ply. Tht Court of Directors themselves 
eppear to have been ef this opinion, froin ‘the following para- 
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without, the jraborite of. oo lal rernpent, ‘and which bis 4 an ins,” 
feingement of ita righty,’ great detriment to the publio-collgotion, 
| d op jression, on the inhabitants, you wilt “ake 
kare. that 1 no. bazars or. ‘gunges. be kept UP, but such as. partied. 
arly. belong to the governmient. But i in such bazars and gungess 
the duties are to be rated. in such, manner. as their situations, and © 
the. flourishing state of the. respeciive, districts will admit.” And | 
jn, the same letter they. observe, Las ‘Persuaded as we ate that thé — 
internal, traffic of Bengal has received farther: checks from thé” 
duties. which are levied, and the exactions which: are imposed, at 
.petty chokies, we positively direct . that. no such chokies be sufs. 
ferred to. continue, .on any pretence whatever, to impede ‘the — 
aqurse of commerce from, one part:of. the provirice to-the other. 
Ig is necessary, however, that the nine general chokies, which Ba 
have been established for collecting the duties payable to the cire 
car, should, remain, and these only.?? The chokies stationed | 








pon. the banks of the rivers ta collect duties on boats, on the part : 
aff the, zemindars, were directed td be abolished, in consequence 
af the Company’s: orders; and adequate deductions were granted 7 
to the zemindars; .but the duties levied at the hauts, gunges, and 
inland chokies, were ordered to be continued. in the hands of. the 
zemindars, as formerly, The zemindars werd also prohibited a 
from collecting inland rahdarry duties, that is, duties upen goods. | 
m0, bought ar sold within, their - -zemindarries,. but only passing 4 
through, them. N otwithstanding. this prohibition ‘has been: fret. : 
quently repeated, our ‘proceedings exhibit numerous instances of : 
these rahdarry duties. being levied by zemindars and farmers$ “and 
fiom, opportunities, which ape: affordes them, .. by having. the col i 
Jection of the authorized inland « uties in't ele: Pe ot : have dude 
- geason, to-believe. that, the practice is! but | ton: ge 3er. 
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in defiance of tne repeated: orders of, government. If these intere 
ruptians to commeree.are found to exist in a district almost in the 
neighbourhood of Caloutta, and under, a,vigilant.collector, it may 
be, supposed that, in, thé more inland parts of the.country, and 
under, collectors. less-active, the evil prevails to a greater extent. 
The inefficacy of, the power of, government to restrain zemindars 
from these, oppressive exactions, whilst they are allowed to pos 
sess the right of levying taxes. of any kind upon commerce, has 
been long experienced in many shapes. It is only by the total 
xesumption of. this right: that such abuses can be prevented; and 
as the general interests of the community require that a regular 
system of. taxation upon the internal trade of the country should 
be established, we are justified by the constant practice of our 
own country, and that of other nations, in demanding from indi« 
viduals, upen granting them 4 full compensation fer their present 
yalue, a surrender of privileges which counteract so beneficial a 
measure. Further benefits are to be derived from this arrange 
‘ ment, when the amount of the internal duties, the rates by which 
they are levied, and the articles subject to the payment of them, 
are ascertained. Sgme may be increased, and others diminished, 
or struck off, according as may be judged advisable; and ina 
course of time, as commerce and wealth increase, such regulations 
may be made in the daties on the internal trade, and the foreign 
imports and exports, as will afford a large addition to the income 
of, the public, whenever its necessities may require it, without dis 
couraging trade or manufagtures, or imposing any additional rent 
on the lands.” | 


Rentimens wt Tie Court of Directors concurred in the sentiments of Marquis 
6 4 
eeonce  GORNWAL&IS3 and in their revenue general letter of 19th Sep- 


with thofe of 


Morguis Conme tembér 1792 expressed their approbation of the resumption, and 
| ultimate abolition of the sayer, in. the {glowing terms. “ We 

see, not without surprize, some-of the most intelligent of our, sere 

vants regarding the. impesifige ef internal taxes, duties, or cus 

— asa brinch ‘of thie groprictary. rights of zemindars: and 


observe 
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observe in this 4 aance the danger of adopting into praatice rigid 
systematical deductions from premises in themselyqa’ imperfectly 
defined. Upon general principlgs, and especially the .prineiples 
of a despotic government, we can conceive nothing more iagone 
pruous and extraordinary than the inherence of such a legislative 
power in a great number of: individyal subjects: and. we find that 
.what is thus at variance with probability, is contradicted in fact 
-by immomerial usage; which exhibits the privilege of imposing’ 
‘internal duties as exclusively belonging to the sovereigns and so 
constantly exercised, that no gunge, haut, or bazar, could be es- 
tablished without the authority of the governing power. In 
agreement with this practise, the Company did, twenty years 
ago, interpose, as their administrations have since done, in vari- 





ous ways, to regulate or abolish oppressive establishments and 

taxes of that nature. No right of Government therefore seems to 
us Iess disputable than that of separating them from the land te« 
nures of the country, and modifying them at pleasures making 
suitable allowances for the rents occurring from such as were esta- 
blished under the sanction of Government. We approve therefore 
and applaud the assumption of al] dutics and taxes whatever, with 
the power of levying them, from the landholders and having seen, 
from the details in your proceedings, the enormous extent and com~ 
plication of the abuses and oppressions committed under such 
names, with the great difficulty of eradicating evils become invete« 
rate, even under the immediate administration of the officers of 
government, we are of opinion that, singe it was decmed im~ 
practicable to establish instantly a proper discrimination, and to 
collect only what might reasonably be exacted upon certain articles 
of internal consumption, since the advantage derived by, the state 
was comparatively small, and the injuries suffered by. the trade and 
the people of the country grievous, you acted wisely, as well as li- 
berally, in proceeding to the entire abolition of these instruments 
of internal oppression.” The court at the same time addcd—“ We 
think however, in correspondence with, the idea you apppear to 
entertain, that this should be considered as a suspension, rather 
: than 
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taip of vauueenaae the time, in “ether respects, suitable, go 
vernment ttiay review ‘this olyject, with the design of ascertaining 
to what sktent, ia What-form, and under what rules, it may safely 
be again ‘made ah article of revenue, without the danger of such 
&buses, against the state and against .its subjects, as have hitherto 
subsisted im it; “We think likewise that this contingency of its ree 
sumption should .be understood by the people, that they may the 
more ‘easily acquiesce in subsequent nreasures to that end.” The 
last suggesston was duly ‘attended te, in the second clause of the 
seventh article, of the proclanration issucd on the 28d March 17933 
which has been already stated at length: 
what taxes and duties have been established since the abolition of 


and the sequel will shew 


‘ ‘the sayer, under specific rules for the collection of them.* 


Anortzn rule established for the guidance of the revenue dfs 


'ficers in fixing the land assessment, at the period of the decennial 


settlement was, that * the allowances of the cauzies and canoone 
goes, heretofore paid by ‘the landholdets, as well as any publie 
‘pensions hitherto paid through the landholders, dre to be added 
‘to the amoiint of the Jumma, and in future paid by the collectors 
of the revenue of the several zillahs, on the part of government, 





* By an official report, which I prepared as secretary to the Board of Revenne, ia 
1791, the annual neat p oduce of the sayer abolished, in mehals subject to the payment of 
revenue, throughont the whole of the districts of Benga?, Bahar, and Orissa, was some 

what less than ten lacks of rnpees. The takheraj sayer had not then been ascertained g 
but was computed not to exceed a lack anda half of rupees. The compensations made to 
the landhoiders, on deprivit g them of this part of their established income, as well as the 
inmediate loss to -government fram relinquishing a part of its actual revenues, have beea 
since abundantly supplied hy the taxes on spirituous liquors, avd intoxicating drugs ; and 

‘by other internat duties now collected under prescribed rules in tice uf the sayer abolished. 

_ Bat independently of this result 1 might comfidently repeat the question, which I took the 
Iberty of putting in the report above notised “‘ who can doubt the policy of relinquishing, 
or piying from the anmuat revenue of these prosidnés, so small a sum ue about eleven Jacks 
of rupees, to divest the landhoidert of the Indefinite power of taxation exercised by them? 
comprehending in pradtise, the imposition of duties on slmost every asticle of manufactore 

‘and comarerce, ne wells on every ; besides innumerable exactions of a more 

<exceptlonsble nature; wnd produgtiviy: 4 pen tobe produptive, of universal oppression, 
under 


vid % Go. 
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under the roles and restrictions laid down for theix guidances with 
regard to such payments, in the resolutions passed by the Gorernor 
General in Council, on the 10th Juine 1791, and resenacted with 
modifications by Regulation 24, 1793.” The provisions of thig 
regulation will be hereafter specified. Suffice it to mention here; 
that one object of them is to secure the regular payment of publid 
pensions: but there was also an evident reason of policy for transe 
ferring to the public'treasury, at the time of concluding a permad 
nent settlement with the landholders, allowances and pensions 
heretofore charged upon the revenue, and payable by the latter § 
that a temporary expense might not beeamte, in effect, a perpetual 
reduction of assessment. 


Tuz jumma was “also to be fixed dxclusive and indepen- 
dent of all existing lakheraj lands; whether exempted from the 
kheraj (or public revenue) with or without due authority.” This 
provision arose from the very nature of lakheraj:tenures, which, 
during their continuance, are not liable to the land assessment 5 
and therefore could not be considered a fund for its As however 
some of the grants for such tenures were for life only; and others 
might on examination be found invalid; or the lands claimed as 
exempt from taxation might be held without any grants it was 
necessary, at the time of fixing the tax upon lands then liable 
to assessment, to declare it exclusive of the assets of lands not 
included, but which might become subject to assessment at a fu~ 
ture period, This was also formally declared in the third clause 
of the seventh article of the proclamation before cited; with an 
express intimation that the futere assessment which should be 


imposed ou lands held exémpt‘from revenue without a valid title, 
would belong exclusively to government, 


Ir’ was at the same time expedient ‘that: al lands fairly -aae 
swerabte for the fixed assessment, and ineluded in the estimate 
of assets upon which it was adjusted, should be declarad a part 
of the malgomary or revenue lands assessed 5 ‘and in piatticular 
30 that 
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that the malikabah lands, which had been held free of assessment 
by many of the 2¢mindars, and other landholders, in the province 
of Behar, for their subsistence, when deprived of the management 
of their estates, should be re-annexed to the malgvozary lands, 
from which they were separated, on a settlement being made with 
the proprietors for the whole of them; as far as circumstances 
might admit. It was therefore provided that ‘* where the ze- 
mindars or other actual proprietors of land in Behar have resign- 
ed, or have been deprived of the management of their lands, 
Fetaining possession of a tithe as malikanah, the latter is to be 
re-annexed; and the zemindars, or other actual proprietors, are 
to be required to engage for the whole of the estates, including 
the malikanah lands; unless such lands be held as malikanah un- 
der grants made or confirmed by the Gevernor General in Coun- 
cil, or supreme authority of the country for the time being; and 
have been sold, or mortgaged and given in possession to the morte 
gagee, in which case they are to be exempted from this rule. 
Grants for malikanah lands, not made or confirmed by the su- 
preme authority of the country, are declared invalid by the ree 
guiations passed on the 8th August 1788. If the collectors 
however should be of opinion, that any material injury will be 
done to any individaal by the execution of these orders, they are 
to report the circumstances to the Board of Rcvenue.” On the 
same principle it was further provided that ‘* the nankar, kho- 
mar, neejjoot, and other private lands, appropriated by the ze-~ 
mindars, independent talookdars, and other actual proprietors of 
land, in Bengal and Orissa, to the subsistence of themselves 
and families, shall be alse annexed. to the malgoozary lands; 
and the ten years jumma fixed upon the wholes under the fol- 
lowing modification—that such proprietors as may decline to en- 
gage for their lands be allowed the option of retaining possession 
of their private lands above specified, upon the terms on which 
they have hitherto possessed them, provided they shall prove to 
the satisfaction of the Board of Revenue, that they held them 


under a similar tenure, previous to the 12th August 1765, the 
| date 
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date of the grant of the dewanny to the Company, and have 
hitherto been permitted to keep possession of them whenever their 
zemindaries or estates have been held khaus or let in farm, but 
not otherwise. In the event of such proof, and of their availing 
themselves of the option above given to retain possession of their 
private lands, a deduction adequate to the neat produce ef such 
Jands, is to be made from the amount of the allowance fixed for 
excluded proprietors.” The nankar and other private lands re~ 
ferred to in this rule were never considered to be complete lakhe- 
raj tenures, legally or actually exempted from the public assess« 
ment. They formed a part of the estate of the zemindar, or other 
landholder possessing them, from which he maintained himself 
and family, partly or entirely, whether he engaged for the public 
revenue, or not; though he was not always left in possession of 
them, when he declined the settlement, and his estate was let ia 
farm, or held khas. The consolidation of such lands, as part of 
the malgoozary assets, now generally ordered with respect to 
the private lands of zemindars, independent talookdars, and 
other landholders paying their revenue immediately to Ow 
vernment, was, at the same time, required “ to be made in 
the talooks continued under the proprietors on whom they 
had hitherto been dependent; not however with a yiew of 
increasing the rents of the talookdars; but in order to make 
the whole of the lands composing their talooks, answerable for their 
proportion of the public assessment.” It was likewise directed, 
that the whole of the chakeran lands, or lands held by public offi- 
cers and private servants in lieu of wages, in each province, should 
«* be annexed to the malgoozary lands; and declared responsible 
for the public revenue assessed on the zemindaries, independent 
talooks, or other estates, in which they are included; in common 
with all other malgoozary lands therein.” This annexation, 
however, made for the security of the revenue, does not preclude 
the continued appropriation of land in lieu of wages, whenever 
this mode of payment for service may be preferred, and agreed to 


between the parties interested.* ALL 


election eterna om al eet tenner eemaltt wetye eo prdnnernttige a ne ete 
* Pykes, chokeedars, and other village watchmen, maintained by the landholders 
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‘Ain engagements for the jumma, whether executed by Jand- 
holders or farmers, were required to be in sicca rupeess but as 
thete was not; at the time of forming the decennial settlement, a 
suffidiesscy of this coinsye in circulation, it was ordered that a 
clause should be inserted, ‘ obliging them to pay to government 
‘sicens, or the same species of rupees as they may receive from 
their under farmers or ryots, at the bazar rates of batta, until a 
sufficient number of sicca rupees can be circulated to make these 
the only legal tender. The collectors are to insert in their trea- 
sary accounts, the rates of batta at which all rupees, not siccas, 
mtay be received by them.” It is sufficient to remark upon this 
tule, that the requisition of engagements for sicca rupees was not 
hovel; the revenue being previously engaged for in that coins 
though various rupees, of different value and denomination, were 
necessarily recejyed into the public treasuries. The evils result- 
ing ‘from this state of the coinage in general circulation, and the 
wieasures adopted by government to remedy them, as well as to 
supply, without delay, g sufficient number of standard sicca rupees, 
will-be stated at large in the succeeding section. 


In countries where private and public rights have been accu- 
rately defined, and established upon just principles, where taxes are 
considered to be ‘* a portion which each subject contributes of his 
property in order to secure the remainder,”’* and where the land- 


— 








ind farmers, as well as fome other defcriptions of inferior fervants employed in the 
manayement of landed property, are ftill usually paid, in part, by an allowance 
of land, held free of rent or ata fmall quit rent, inflead of wages, Gharwélee 
‘sehures held at a low rent by the Ghatwals, or guards of paffes, and other appro- 
i priativns of dand for police eftablishments, are alfo of this nature. But all chakeran 
jJands, appertaining to a zemundarry, talook, or other malgoozary eftate, being 
confideréd to forin part ‘of the eftate,’ and included in the afffiment of it, they pats, 
“of ciiurfe, ae under-tenies, with every transfer of the cftate; and are in general at 
the difpofal of the proprictor of the latter, fubje& to the fixed affefiment upon the 
eftate; unlefs {pecially provided for in adjufting te jubima, ahd approptiatéd to 
“dhe eXpente of “afbolice eftab'sthissent; in which «gale they fall ‘within the fourth 
Slaufe of Sedtion 8, Regulation 1, 179g, before cived in page 199.0 
c% Buacgstong, book &. ch. 8. om the King’s reveous, “See also what*he says on 
the English lnud-tax, in the cache oidpter; aud a More pditiowlar descrigtion of this 
‘ee its, origin, and usdde of assessment, la Siwc.ass’s history of the public revenue. 


“Part TLL, aap. Ly. : 
tax 
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tax is so moderate aa to make it impossible that thé proprietor of 
the land should desire to relinquish the management of his estate, 
with a view to he exonerated from responsibility for the tax im< 
posed upon it, there can be no oceasion for any personal assent 
or engagement on the part of individuals, to pay their portion of 
the general assessment; which is levied, when due, from the ac« 
tual possessor of the land. But in India where the land-revenué 
has borne a proportion, so large as nine-tenths, td the computed 
neat receipts of the zemindar or other superior landholder, and 
where consequently drought, inundation, or other calamity of 
season, might deprive him of the means of payment front the 
yearly neat produce of his estate, it has been customary to give 
the landholders an option of engaging for the assessment of their 
lands; or to receive a subsistence in land or money, and leave 
their estates to the management ef a public officer, or be let in 
farm, at the discretion ef government. This usage commenced 
before the Company’s administrations amd had been since cone 
tinued to the period of forming the decennial settlement. The 
following rules were therefore prescribed for the guidance of the 
collectors and informatien ef the landholders, in proposing and 
I. * In the 
event of any proprietor’s deeitming to engage for the settlement 
of his lands at the jummma proposed to him, the collector is to com- 


accepling or declining the terms of this settlement. 


municate the objections offered, with his opinion respecting them, 
to the Board of Revenue. ‘Tha Board is to determtine the proper 
assessment, after making such further enquiries as they niay think 
necessary; and the objecting proprietor is to be required to en- 
gage for such assessinent without further delay ; and, tn the event 
of his refusal, which is to be giver in writing, his lands are to be 
let in farm, or held khaus, as the Board of Revenue may in each 
instance think most expedient.” 4%. ‘ Proprietors who may 
finally decline engaging for the jumstma proposed to them, and 
whose lands may consequently be let in farmy, or held khaus, are 
to receiye malikanah, (an allowance in gonsideration of their pro- 
prictary rigttw) at the rate of ten per cent on the sudder jumma 
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of their lands; if let in farms or at the same rate on the néat 
collections from their lands, if held khaus, viz. on the neat amount 
realized by government after defraying the malikanah, as well as 
all other charges. Qut of this allowance, however, a provision 
is to be made for such persons belonging to the families of the 
3. ** When the lands 


are let in farm, the farmer is to engage to pay the ten per cent 


proprietors as may be entitled thereto.” 


malikanah to the proprietor of the lands farmed, by him, in addi« 
tion to the jumma payable by him to government; and to pay 
this malikanah monthly, according to the kistbundy fixed for the 
sudder jumma, with an exception to any case in which it may 
have been otherwise stipulated with the farmers. The collectors 
are to enforcc payment of the malikanah from the farmers by the 
same process as is prescribed for enforcing payment of arrears of 
the public revenue, if they shall at any time neglect to pay the in- 
stalment due from thems; and government are to be considered as 
guarantees for the full payment of the fixed allowance to the seve- 
4, “ In the event of the lands being 


held khaus, on the refusal of the proprietor to engage for the set- 


ral excluded proprietors.” 


tlement of them, the malikanah, calculated as above specified, 
is to be paid monthly from the treasuries of the collectors; and 
it shall be paid entirely in money, instead of half in cash, 
and half in paper as formerly.” It is satisfactory to add, upon 
these rules for the settlement of the three provinces, that few 
of the landholders, who were at liberty to engage for the 
assessment of their estates, declined it on the terms offered 
to them ; and that of those who did, many have since engaged, 
under the invitation held out to them in the fourth articleof the 


proclamation issued in March 1793.* 


THE 











* The official accounts of 1812—13, state the jumma of mehals held khas, or let in farm, 
in the provinces of Bengal, Behar, and Orissa, (exclusive of Calcutta,) as follows. 
Jumma of mehals ‘held khas, Sicca Rupees 1,45,254 5 13; pnd of mghals let in farm, 
Rupees 8,51,628 12 16. ‘The records of the Board of Revenue, at th® close of 
the year 1813-14, specify Sa. Ra. 1,555,648, as the Jumma of the Khas Mehals, 
(chiefly the property of Governments) and Sa. Rs. 9,546,065, as the Jumma of the 
farmed Mehals, But the latter sum jatiudes 3,63,876, the assessment of Estates of 
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Tue special orders passed by Government for the guidance of — speia ordeal, 
for d-termining 


the collectors and Board of Revenue, in fixing the amount ef the pel foratrtaag 
assessment in each province, according to local circumstances, 
and the different degrees of information which had been obtain« 
ed from the mode of settlement and measures adopted in formef 


years, were to the following effect. 


In Bengal, where the settlement had usually been made witli 


Reg. £4793: 

the zemindars, and excepting the separated talooks, the accounts — -redtrs dard 
° ry ‘a ‘- an Bevgal, ay 

of revenue paid in past years were in general sufficient to form lands wich ba 
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minors and other disqualified landholders, under the custody of the Court of wards; 
and both statements include, besides the estates of proprietors who have preferred 
receiving a fixed amount as malikanah, to the contingency of profit or loss arising from 
an engagement for the land revenue, the khas talooks in zillah Moorshedabad, and Jands 
in other districts, the immediate property of Government ; rated in the records of the 
Boaid of Revenue at nearly three lacks of rupees, Certain Mocurrery or permanent 
faims, which had been granted by the former Government of the country, or by 
the British Government before the period of the decernial settlement, and which, by 
the rules for that settlement, were ‘ to be continued in force during the lives of the 
Jessees’’ are also included iu the Jumma of the farmed mehals. ‘I'we mocurrety farms of 
this description in the district of Behar, viz. Tilhareh, farmed to Meer Mohammad 
Bakur Khan, and Rdjgeer Amurthoo, farmed to Mohummud Yehia Khan, are assessed, 
after deduction for the sayer abolished, the former at Sicca Rupees 72,563 9; the 
Jatie: at Rupees 26,002. ‘Lhe same district comprises other mocurrery farms, to a stilt 
Jarger amouut, which were constituted inthe year 1788, or Fusly year 1196, the year 
preceding the decennial settlement of the residue of the Behar province ; and which, 
it is material to remark, are excepted from some of the general rules for that settlement ; 
particularly that which declared mocurerry leases to persons not the actual proprietors of 
the Jand included in such leases, though granted or confirmed by the Supreme Government, 
to be for the lives of the lessees only ; and directed that ‘‘ on their death, the settlement 
is tobe made with the actual proprietors of the soil.” This rule was origiually passed 
by the Governor General in Ceuncil on the 16th July 1790; and was subsequently enace 
ted in the 15th Article of the amended ruleg for the decennial settlement, printed and 
published on the 23d November 1791 ; and re-enacted in Section 16, Reg. 8. 1793. 
But previously to any of the rules and orders for the decennial settlement, in the year 
1788, the collector of zillah Behar, (Mr. Tuomas Law) proposed, and subject to the comm 
firmation of the Governor General in Council and Court of Directors carried inte 
effect, within several pergunnahs under his superintendence, a mocurrery plan of set- 
tlement, the principles of which differed, in some essential points, from that afterwards 
adopted for the rest of the province of Bahar, and the provinces of Beugal aud Orissa, 
Mr. Law having published his correspondence with the Board of Revenue on the subs 
ject of this settlement, together with an abstract of his propositions, extracted from sone 
yemarks which, at the desire of Lord Connwactis, I had the honor of submitting for 
his Lordship’s consideration, when this plan of settlement was brought forward, it i 
unnecessary to detail the principles, or to discuss the policy of itin this place. It witt 


be sufficient to refer to Mr. Suons’s minute of the 8th December 1789, printed ia the 
Appendisz 
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‘the basis of an equitable assessment for future years, on the prin- 
ciples ef moderation and security prescribed by the Court of Di« 
rectors, it was ordered that ‘ the jumma ef the preceding year 
(1196 B. S.) compared with the accounts and information supe 

plied 





Appeudix to the Fifth Report of the Select Committee of the Meuse of Common, 38th 

July 1812; and to subjoin the following “statement of the mocurrery pergunnahs 

settled by Mr. Law in 1196,” which accompanied a Report fiom M1. BD. VAnpgrusy- 
Commissioner, to the Board of Revenue, under date the 5th, November 1793. 
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prtetors. mers. boos, with furmes. 
PELICH, ......... 85 37 67.604 8 O| 11,495 0 O 
MALDAH,........ 8 BO 2,717 0 Oj} 25,341 0 O 
BEHAR,.......... | 32 198 9,350 5 QO] 51,618 10 15 
NURHOT,........ 76 152. 15,209 8 15| 34,588 9 O 
SAMOY,. ........ 19 90 4,800 O O| 34,259 15 10 
WAWMER,.......... 23 159 2,022 6 10{ 16,382 5 5 
JERRA,..... eshaogiy 4 58 214 0 O| 98,017 0 O 
PUCHROUKY,.... 2 55 210 O O} 8,075 0 O 
ROG sce xcuwediewaes 0 62 O O O| 13,580 0 O 

wcrdeo intaleenrinnenmantserianatiamce: | ataiecetriaese siren eeenatirereemrenrnntetimen 

Torat 249 894 1,02,127 12 5/42,04,617 8 
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J¢ is farther noticed in the official statement referred to, that 463 villages, of 
‘Ye 894 settied with farmers, composed the forfeited estate of Acean Auzz Kuan, 
“which were forfomed in consequence of particular circumstances attending a murder 
‘perpetrated, Bonve years since, in his zemiadarry, upon the body of Mr. Hopcentss = 
‘wd Mr, Vanoxzannynen adds, in his letter to the Board of Revenue, ‘ it will 
eo satisfactory to them to know, a3 an argument of the improviag state of the country, 
and incsexsing value of landed property, that several of the preprietors (of the other sil- 
‘hages settled with farmers in 1788,) have obtained possession of their estates by purchase 
¥rom the original mocurrerydars, since tre conclusion of the mocurrery settlement.” The 
Governor General in Council, whe, on the 8d December 1788, had authorised the Board 
of Revere “ to confirm frem year to year the conditional pettahs granted by Mr. Law, 
In pergennahs Nurhutsamoy, &c. tiiwech time as the orders of government skeuld he 
yeuetved for ¥heir being cancelled or finally ratified,” having added, ina letter to the 
Board of Revenue, dated 14th October 1789, “ our erders respecting the sedtlement af these 
perguowahs, are not to be superseded by the iste resolutions for the general settlement of 
Pehar, bat ere to remain in force, until-the pleasure of the Court of Directors Tegarding 
them ‘vhallbe known; ‘should the Court of Directors think proper to direct ‘these en- 
Yeyements to be cancelled, the mocurterydars are to be allowed the eption-of holding:their 
jands“for ten years, Commencing from the year 1107 jFusty, at dhe jumma for which they 
fiere now engaged ;’ aud it not being known that anyspecific ordesson the subject 
‘of the mocurrery settlement in question bad been reseived from the Court of Director, 
Mr. Vawbaunaypen, on consideration of all die circumstances which she 
‘the exclusion wf so many proprictors of jawd iu the formation of this settlement, 
the conditional nature ef the engagements ertered icto with the farmers, suggested the 
expediency of duclaring “‘ that the mocarrery leases granted to persons motpro pte 
itars should only contin we in fonce for the semaining period of the decennial settiement :’’ 

me onturiag with him, they submitted to govercament on the .) bth 
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plied by the collectors, and the recommendation of the Board 
of Revenue founded thereon, should be the standard,” subject 
to the following considerations. I. ‘Ifthe Board of Revenue 
shall have reason to believe, that the accounts furnished of any 


particular district or districts are materially defective; that more 


accuraté 
———— oOowm—mrrrnrne;_O me. LH“ 
April 1794, a proposition to that effect. The Governor General in Council however was, at 
this time, in possession of the sentiments of the Court of Directors communicatedin their Revee 
nue geneiul letter of the 19th September 1792, in answer to the communications which had 
been made to them, on different dates, relative to the general decennial settlement, and the 
mocurrery scttlement previously introduced in part of zillah Behar; oa which they 
ebserre:l as fullows: ‘¢ We find that before the decennial settlement could be generally 
made, Mr. Law had, in coirespondence with the principle of that settlement, brought 
forward a mocurrery plan for some perguunahs in Behar. ‘To this plan we have partie 
cularty attended. We think that it went upon just views; and manifested an activity, 
knowledge, aud humanity, that reflected very great credit on the gentleman who proposed 
it. It was in effect an acceleration of the decennial settlement in his district, and a 
meritorious exhibition in practice of our own idea of letting the lands upon a permanent 
assessmen'!. THis pursuit of a principle right and laudable in itself seems to have admitted 
dnto the detail of his proposals some articles not peifectly accordant with that principle ; 
but here also the considerate judgment of Mr. Suore appears to have been of use. The 
mocarrery plan, according to our apprehension, afterwards, merged in the general decen. 
nial scttle:ment ; that is, was extended to the term of ten years with the contingency of 
becoming perpetual. If this was not understood, we now give it as eur opinion that suek 
should be the footing ou which the mocurrery leases granted by Mr. Law should be 
placed ; and deciding thus, we think it unnecessary to go into amore paiticular review of the 
plan, or the discussions which it produced ; but as it brought into early view the principal 
means and effects of a fixed taxation, itis on that account, as wellas from the experiment, 
worthy of our commendation aud applause. In reply to the above letter, the Governor 
General iu Council addressed the Court of Directors, under date the 6th March 17983, 
to the following effect:—‘* We have uot made any alteration in the mocurrery settlee 
ment concluded by Mr. LAw in the four pergannahs iu the collectorship ef Behar proa 
‘per, alluded to in your letter ; excepting that the abolition of the sayer or internal duties, 
and the regulations which have been passed respecting the rights of the immediate cultivae 
tors of the soit, and other points connected with the general plan of settlement, have been 
extended to the proprietors and possessors of these lands, in common with the other lend~ 
holders and ryots throughout the country. We shall announce to the holders of 
the lands in these perguniahs that you lave been pleased to declare their tenures pers 
petual, provided they continue to discharge the stipulated revenue; and we doubt 
not that this declaration will animate them to persevere in the exertions which 
they have made to bring their Jands inte a flourishing state of cultivation, under 
the discouraging circumstance of three successive seasons of drought, in a part of 
the country in which the soil isin general dry and unproductive. We are satisfied indeed 
‘that nothing but the confidence of having their tenures confirmed in perpetuity, and the 
credit which they derived from the possession of a property expected to be so valuable, 
‘would have induced or enabled them to encounter so many present difficulties from the 
mere prospect of future and distant advantage.” The foregoing letter having been acknow. 
Jedged by the Court of Directors on the 3d April 1794, in general terms of approbs~ 
tion, and without any dissent from the construction given to the court’s orders of 19th 
September 1792, that construction appears to have been considered final { and dithoagh tle 
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eowlate information ‘of their actual produce is necessary; and 
that it tah ‘be ‘proctired without having recourse to hustaboods 
‘ind Thiedsurénients, Which have been prohibited, the decennial 
yétdldmert ef’sech distitict is to be postponed.” 2. No abate= 
ment fiom’ the jutinia '6f the preceding year is to ‘be allowed 


without 

pe EROS LE, OS Eee eee eee I eC een ee eee eee aie eet ee eee 
"Express orders Were phased ‘on the reference to government, founded on Mr. VAanprrurr. 
DEN’s report, in April 1794, yet when the Board of Revenue again submitted the subject 
‘Of thiat réteretice, onthe 27th August 1799, with a proposed ‘ re-settlement of ue 
Ywrchails in the district of Behar, which were heretofore disposed of under a mocurrery 
CWirure, By Mr. Law,’ the Vice Presidnet in Council, on the 5th September 1799, passed 
wn ditivate dechion upon the question, in the following terms :—° Having before explained 
the niture of the tenure of the mocurrerydars in Behar, in our letter of the 7th November 
1794, We o16 sirpized that you should again submit to us propositions, the object of 
which Ts ‘the ‘sabversion of ttiese ‘tenures, alfhough it is no longer in the power of goverue 
‘shent td alter the haturé of them where the paities have fulfilled their envagements, ‘The 
revival of questions regarding the rights of individuals, so long since fixed and solemuly 
‘Confirmed, must necessarily éxcite apprehensions in their minds as to the seourily of those 
Yights ; and nifect materially the value of them. The tenures of the mocurrerydais who 
have yetrformed their engayements are perpetual; subject to the stipulations in their 
cabbooteeuts; and are to descend accordingly to their heirs. In cases in which the mocurre \~ 
Gers have trot performed théir engagements, andin which government are at liberty to maka 
% new settioment of the lands, We shall have no objection to giving a preference to the 


“former proprietors. This indutgencds however is not meant to be extended to Annan ALY 


Krav, os a should deer it highly impolitic to réstore him to any pait of his forfeited ese 
tate. In tases in which it may bénecéssary to make a new settlement of any pait of the 
hands inclutted in these mocurrery terlures, with persons not being the proprictors, we divect 
‘that the new léases be grated on the Sime terms as those which are still in force.” ‘hee 
fenses, {as translated from the Persian form of pottah by the collector who grauted 
them) were ad follows : 


<¢ Whereas the village »contajns~ 
a begas, has been granted -———_-— in farm, from the come 





in pergunnah —men————— 








Yog-—— 
‘mencement of the year 1196 Fussily, at the jumma of —_——— rupees, exclusive 
of gunge dufies; he must therefore pay up the revenue of the aforesaid village, settled at 
the above amount, year by year, without increase or diminution, agreeable to his c:bbooleeut 
and account kistbundy. If any one establishes his claim to the zemindarry of the said 
Village, Ke will annually pay to him and his heirs malikaneh, at the rate of ten rupees.per 
@eiit, oi the jumma aforesaid, over and above the rent of government. If at any time 
srpaiass are incutred by government for protecting the country, and other accounts, he 
will agree to the raising of taxes, in proportion to the mocurrery jumma, for paying off 
those efpetices, If in the néighbourhood of the said village any disputes arise respecte 
tag its boundariés and Jimits, and the extent is lessened by a decree of the adawlut, 
he ts not to claim any deduction ;° but be held responsible for all such charges of law suits, 


Wad litigations, a5 well as losses of season, and expenses of cultivation. Government has no« 


thing to do with these circumstances. The above rent is stipulated for the village, and is 
secoverable from him, or his heizs, or by the sale thereof. Whatever engagements, im 
wioney or kind, are mutually entered into at the beginning of the year, with the satisfac» 
thon of the ryots, he will adjust without any abwabs or cesses, and will collect according: 
to the | terms which are setlled, without apy increase thereon, He will faithfully account 

‘ with 
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‘without the special eanctfon Of the Governor General in‘Council.4 
3. % Any occasiohal diminution of the jumma, which it may 
be ‘hecessary th allow on account of casualties of season, is to be 
restored by & russud, ‘Or progrejsive increases; but mo russud 
shiil be ‘established to extend beyond the third year of the 
settlement, 


- 
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with government forall uninheritable property, of per sons dying and fly ing from the country s 
and give up‘all right thereto. He will pay on his own account for rajsing embankments, and 
cutting water courses, at the aforesaid village, or jointly wilh qther persons at another 
place, when it is their mutual uterest, without excuses, If the Honorable Company int 
England, or Governér Genetal in Council, approve of perpetuating this mocurrery lease 
to him aud his heirs, a mocuirery sunnud shallbe granted, aid duthenticated with the 
Company’s seal, and signed by the Governor General in Council; but in cise of their not 
confirming it, it is hereby declared, that ‘the engagement is made for one year oaly 5 
audafter that term is of no validity whatever.” 


Tur letter from the Governor General in Council to the Board of Revenue, unde# 
date the 7th November 1794, which is referred to in that of 5th September 1799, above 
quoted, as having already explained the nature of the tenure of the mocuirery (lars, wag 
written in answer to a reference from the Board of Revenue, made in consequonce of a 1e~ 
port from the collector of Behit, that several villages in the forfeited estate of Ansan ALY 
Karty, hid been disposed of privately by the mocarrery dars; but that it was not specified 
In (he public registers “¢ whether the proprietary right, or only the moccuiery lease, had 
been transferred to the purchasers.” The declaration of government respecting such trans 
fers was, “* The nature of the mocurrery tenures appeais from the terms of the cubboolee« 
uts; and the holders have an undoubted right to transfer them to whomsoever they 
may think proper.” The cubbooleeut, or agreement, of the mocurrery lJease« 
holders being an exact counterpart of the pottah above specified, it is unnecessary 
to exhibit it; and I will only further subjoin the following letter add: essed by Mr. Law to 
the Board of Revenue on the 6th May 1789. ‘ 'Phough the mocurrery plad IL had the 
honor to submit to you bestows an option of alternatives, both peculiai}y advantageous 
to a class of subjects heretofore deprived almost of the shadow of there rights, yet perhaps 
the perpetual exclusion of those zemindars who reject the quit-rent from doubt and 
{nconsiderateness may appear rather hard. With a thoughtful solicitude therefore to ben-fit 
them if possible still further, I am induced to suggest a regulation, that the mocurrerydar 
be required tu yive a preference of purchase, By one fnonth’s notice, ta me person receive 
ing maliconnah, previous to disposal of his q terent estate ; and if this be rejected, it should 
for ever limit the zemindar’s title to the fixed one tenth. {t further occurs to me, that should 
the possessér of a zemihdarry receive'a mocuriery, whilst daether’s claim for the estate is 
pending in the Dewanny Adawlat, and if the prosecutor obtiin judgment, the Court should 
dward to him the property in the soil and the mocurrery also, asthe incumbent obtained that 
tenure in virtue of his temporary occupancy. How far the proposed condition of preference 
to the zemind ir may depreciate the value of such mocurrery, by clogging them with a clause 
productive of possible litigation, may perhaps merit some consideration ; although in all 
probability ; but very few indeed will refuse the quit-rent; and although the circumstance 
can never again occur, yet the idea of an alleviation having presented itself, I could not 
forbear to Gornitiunicate it.” The regulation suggested by Mr. Law, for a preference to the 
excluded tiiidtiolders, in the purchase of the mocurrery tenure Bree ie aie hay 
does Adt &ppénr to have been enacted; perhaps under the cousideration nares at Gre 
conclusion of'‘ttie ‘doltector’s letter. But what is stated by him, in expienetion of 7 sae 
tcusrery lease to the persen in possession of a contested estate, in the event of the right'«f 

property; 


out the fan@ion 
of Goverment, 
Seétion 71, 
Rule for a pro 
ereflive increafe 
of affeffment 
certain cafes, 


ScAidn 72. 
Settlement to 
be made, as far 
as poflible, in 
one neat fum 


free of charges. 


Se&ion #3. 
Allowances to 
families of land. 
holders, as far 
as poffible, to be 
ebolithed, 


Seftion 74, 
Penfions and 
Allowances 
continued by 
baler to 

€ paid by Cole 
AeQors. 


Provifo, 


Seftion 7¢, 
Rale of affeff. 
ment for fepa. 
@wated talooks, 


244 LAND REVENUE, 


Nettlement, except in the separated talooks, and other petty me+ 
hals, in which the Board of Revenue may allow a further exe 
tension of the russud, if it shall appear to them expedient.” 
4, The settlement is to be made, as far as possible, in one 
neat sum, free from any charges of moshaira, zemindary amlah, 
poolbundy, cutcherry charges, or others of a similar natures it 
being intended that all charges incidental to the receipt of the 
rents of the lands, and independent of the allowances of the*offi- 
cers of government, and expences attending the eollection of the 
public revenue, shall be defrayed by the proprietors from the 


produce of their lands.” 5, In every possible case, all sepaa 


Fate allowances to the families and connections of the proprietors 
of land are to be abolished ; and the provision for their maine 
tenance is to devolve upon the proprietors.” 6. ** With respect 
to any of the existing established zemindarry charges, such as 
pensions, charitable or other allowances, which it may be thought 
proper tocontinue, they shall be paid by the collectors; and 
the proprietors and farmers of land are to have no concern in 
them, unless, for special reasons of convenience, it should be 
deemed more expedient, in any instance, to entrust the proprie< 
tors, or farmers of land, with the disbursement of them.” The 
standard abovementioned not being applicable to the separated 
talooks, which had not hitherto paid any jumma immediately ta 
government, it was directed with regard to these, if the Jumma 
heretofore paid by them to the zemindars, © shall clearly ap« 
pear to have been fixed below the general rate of assessment 
ef the pergunnah in which they are situated, the assessment 
is to be regulated, so as to leave to the proprietors a provi- 


sion for themselves and families, equal to about ten per cent 





property in the estate being subsequently adjudged to another claimant, and which 
corresponds with the general rule prescribed for the settlement of disputed estates in Section 
30, Regulation 8, 1793, may be of use in enabling the courts of judicature to pass an 
equitable decision upon claims connected with the mocurrery tenures referred to. The 
different opinions entertained on the subject of these tenures, from there being so express 
provision respecting them in the regulations, and the uncertainty whether such of them ag 
had been granted to persons not proprietors of the lend, were meant to be included in the 
rule for the decennial settlement, re-enacted in Section 16, Regulation 8, 1793, have 
foduced me to detail so mach , on ® question of intricacy and considerable importance 
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on the amount of their contributions to governments including the 
the produee of their nankar, or other privatelands, to be annexed 
‘tp the mialgoozary lands.” This rule was also to be applied to 
any instances of zemindaries, or other estates, before separately 
assessed, the actual produce of which might have been ascertained 
by local investigation. But an exception was added in favor of 
‘¢ all separated talooks, as well as all lands heretofore paying reve- 
nue immediately to government, which had been held ata fixed 
jumma during the last twelve years 3” and the settlement was or- 
dered ** to be concluded with the proprietors of such talooks and 
lands at the jumma hitherto paid by them, subject to such de- 
duction, as might be found equitable on account of the sayer re 
sumed or abolished.” 


peculiar circumstances, a larger provision than the proportion above 


It was further notified that if, owing to any 


stated should be deemed necessary for the landholders and their 


families, when the assessment might be fixed on the ascertained 
produce of their lands $ particularly in small zemindaries or talooks, 
wherein ten percent on the jumma would be of inconsiderablé 
amounts the Governor General in Council would take the same 
into consideration. It is unnecessary to add some detailed instruc 
tions to the collectors how to proceed in adjusting the jumma as 
directed, clear of charges and allowances 3 but it may be observed 
that “ every circumstance influencing the regulation of the jum- 
ma was to be minutely recorded; to prevent any future claims, 


on the part of the proprietors, or farmers, for lowering the amount.?? 


In the province of Behar, where the mi/keeuls, or landed es« 
tates; were more sub«divided and numerous, than in Bengal, no 
general settlement, since the Company’s acquisition of the dew- 
anny, had been concluded on the part of government, with the ze- 


mindars and other proprietors.* Excepting some of the principal 


landholders, with whom occasional settlements were made, not 


only for their own lands, but for those of inferior zemindars and 


eRanreEe. 


ee 
— 


* Vide Mr. Suonn’s minute on the settlement of Behar, recorded 18th September 1739, 
and printed in the Appendix to the 5th Report of the Committee of the louse of Com. 


mous, dated 28th July 1812, “<7 einohdacs 
00 
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‘talookdars in their vicinity, the revenue was usually farmed out 
to aumils 3 who either took engagements from the landholders for 
the jumma of their respective estates; or if they could not agree 
‘upon terms, the aumil appointed his own agents to collect the 
rents of the under-tenants, and paid the maliks, or propric- 
‘tors of the land, ten per tent malikanah.* It was further 
the ‘custom in Behar, té make the annual mofussil settle- 
‘ment, with Whomerver it might be adjusted, on an estimate of 
‘the actual ‘produce of the lands} which, unless a money rent 
were mutually agreed upon; Was divisible, in kind, between the 
cultivator, and the landholder farmer or agent of government, in 
the proportion of 17 seers, (or fortieth parts of a maund,) to the 
former, and 22£ to the three laiters the difference of 5-40ths be- 
ing answerable for the expense of appraisement, and other 
‘charges. The collectors of this province therefore, by whom the 


ee oe 





* This was formally sanctioned by the president and council in the year 1771. Inthe 
form of agreement which the Patna provincial council had prescribed for the aumil, or 
farmer, it was stipulated—* with respect to small zemindars and talookdars, I will settle 
the rents with them, if we tan agree upon the terms; or, if we cannot, I will take the 
talook into my own hands $s and make them an allowance of five per cent on the produce.’” 
On this the president and coanci (ima letter dated 4th February 1771) observed—* In the 
agreements which you have entered into with the farmers, we observe that by one of tha 
‘articles the wemindars and the telookdars are put too much under the power of the fare 
mers; who é&re allowed to settle such terms with those people as may he most for their in« 
terest ; andif they cannot agree on those terms, they may take the talooks into theic 
jhands, on making an allowance to the talookdars of five per cent on the produce for their 
subsistemce. As sucha power may, and in many instances undoubtedly will, be exerted to 
the prejudice of the petty zemindars and talookdars, we desire that in your next agree 
ments with the farmers, on making a new settlement, this article thay be amended.” In 
reply the Patna Coungil stated (2d March 1771). ‘°° By every information we can obtain, 
the farmers would never Be able te adjust their rent with the talookdars, unless they were 
indulged with the alternative of taking the lands under their owm management ; and thera 
js less reason to apprehend any inconvenience from the system, because the bad debts and 
expenses which they subject themselves to by so doing make them always more disposed 
to come to an agreement wih the talookdars, if they will come to adequate terms. How- 
ever, if you approve it, we will, in future, fix ten per cent, instead of five, as the talook- 
day’s allowance ; and this we understand to be the ancient allowance, agreeable to the 
tonstitution of the eowatry government.”? To this proposition the president and council 
gave their assent en the 13th May 1771; when they wrote to the provincial council.— 
¢¢ The regulation for obliging the farmers to allow the talookdars ten per cent, when they 
shall take the farm into their own hands, we entirely approve ; a3 it is much more just and 
equitable than the fermer allowance.”’ 
+ See letter from Collector of Behar to the President of the Board of Revenue, dated 
Sth February 1789, and printed by Mr. Law, with other papers, relative to kis Mocur- 
tery plan of settlement. the 
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the jumma of each actual proprietor of land was to be fixed * on 
fair and equitable principles, with the reserve of the approbation 
of the Board of Revenue, ‘were directed “in fixing the jum- 
ma, to attend to the modes which had hitherto prevailed, in as4 
certaining the assets, and fixing the jumma, between the proprie- 
tors of small estates, and the principal proprietor or farmers 
adopting in all practicable instances; the following general rule. 
That the average product of the land in common years, (assum~ 
ing three or four for the calculation,) be taken as the basis of the 
settlement; and from this deductions be made equal to the ma- 
likanah and hhurcha, leaving the remainder the jumma of govern- 
ment.” In applying this rule, the collectors were authorized, in 
cases of great uncertainty, to measure the lands: but as this had 
been generally forbidden, it was not to be undertaken without 
a previous report to the Board of Revenues; and on the clearest 
grounds of the necessity of it. Nor was the rule of assessment, 
above stated, to be considered applicable to lands heretofore pay- 
ing revenucs immediately to government, which had been held at 
a fixed jumma during the last twelve years.” The settlement of 
such lands, as in Bengal, was to be concluded with the proprietors 
at the jumma hitherto paid by them 3 subject to such deduction, 
as might be found equitable, on account of the sayer resumed or 
abolished. 
jumma of 1196 is to be confirmed withort the special sanction of 


It was added, that ** no abatement from the sudder 


the Governor General in Council,®® and that the sudder kistbun- 
dy, or deed of instalments, should be “ so regulated, as to afford 
the proprietors of land all possible convenience in the discharge 
of their revenue, with due regard to the security of government.” 
The collectors were enjoined ‘* to proceed with due caution and 
information in the execution of these fundamental resolutions,” 
and they were advised, that government would expect them to be 
SS able, when called upon, to furnish clear and satisfactory ex- 
planations of their proceedings, particularly on the amount of the 
assessment,” 
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Tus portion of Orissa, which before the conquest of Cuttack in 
1803 belonged to the East India Company and Crown of Great 
Britain, included only the district of Midnapore, (comprehending. 
Midnapore proper, and part of Chucklah Jelasore,) and the salt 
districts. In Midnapore, a large increase of assessment, exceeding 
two lacks of rupees, had taken place in the Vilayutee year 1196, 
on the information of the sudder canoongo, which afforded ground 
for believing, that the landrents paid by the ryots would admit of 
this increase, after providing for the subsistence of the landholders s, 
for casual losses from unfavorable seasons; for all the usual char- 
ges of management; and even for a considerable amount stated 
to have been annually disbursed in religious and charitable expen- 
ditures. Experience proved however, that the canoongo’s estimate 
Was in Many instances over rated; and the collector, informing 
the decennial settlement, to commence with the year 1197, was 
authorized to make alterations in the jumma of 1196, when from 
good information and his own experience, it might appear necessa~ 
ry to render the jumma of the respective zemindars, independent 
talookdars, and ether actual propritors of Jand, more equal and. 
proportioned to the resources of their lands. The following rules 
were, at the same time, prescribed for the guidance of the collec« 
tor, in the exercise of the discretion vested in him. 1. “ In order 
to ascertain the necessity of granting any remissions upon the jum- 
ma of 1196, the collector is ta examine the wassi/aui and akrajaut, 
or the gross receipts and expenditures, comparing the one with 
the other, and checking the latter when exhorbitants and he is 
particularly to ascertain, to his full satisfaction, those instances, 
in which the zemindars, independent talookdars, or other actual 
proprietors of land, have been under the necessity of selling thcis 
lands and effects, to make good the amount of their stipulations.” 
2. * To obviate and correct, as far as possible, any unnecessary 
or studied delays in the zemindars and talookdars, in giving the 
accounts required, he is authorized to impose a moderate fine up- 
on such of them as may be guilty of delays or evasions; reporting 


the cases, as they may occur, to the Board of Revenue.” 3, “ In 
cases: 
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case’ of great doubt aud uncertainty, the collector.js authorized to 
measure the lands, of make such mofussil investigations into. the 
producé of them, as he may deem necessary for ascertaining the 
truth.” 4, ° ‘I'he collector is authorized, upon the zrounds: of 
the information obtained in. the mode above pointed out, to grant’ 
remissions upon the jumma of 1196, the Governor General in 
Council expecting that no remissions will be allowed, but upon sa4 
tisfactory explanations of the necessity of its but the settlement is 
to be made, under an express feserve and limitation, that it be 
approved and confirmed by the Governo? General in Council, and 
a declaration to this effect is to be made to the proprietors.” 54 
‘‘ The estimated allowance for casual deficiency upgp the gross 
jumma is to be reduced from rupees 1,80,477, to the sum of rue 
pees 50,046, which is three per cent upon the gross jumma of 
16,84,868--5--1, 


6. “* The allowance for religious expenditures being enormous, 


after deducting from it the article of batta, 


The Governor Gerteral ia Council does not 
mean to prescribe the exact amount of the reduction, but conceives 


shall also be reduced. 


that the sum now allowed will admit of a diminution of at least 
35,000 rupees.” 


the battalion, when in the town of Midnapore, and of firewood and 


7. ** The charges of purchasing provisions for 


grass, when travelling, if such have been actually incurred by the 
proprietors of land, are to be discontinued 3 and no such charge 
shall be incurred by them in future.” 8, ‘* The settlement is to be 
made, as far as possible, in one neat sum, free from any eharges 
of moshairah, zemindarry amlah, poolbundy, cuteherry, or other: 
charges of a similar natures it being intended that all charges 
incidental to the receipt of the rents of the lands, independent of 
the allowances of the officers of government, and expenses attends 
ing the collection of the public revenue, shall be defrdyed by the 
proprietors from the produce of their lands.” 9. %* With rese 
pect to any of the existing established zemitdarry charges, such as. 
pensions, charitable allowances, or others, which it «may ‘be’ 
thought proper to continue, they are to pe paid bydhe —— 
and the proprietors aye to have no concern in them,. while 

: 38 
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cial reasons of convenience, it should be deemed more expedient, 
‘in any instance, to entrust the landholders with the disbursement 
of them.” 


which it may be necessary to allow on account of casualties of sea« 


10. “Any occasional diminution of the jumma, 


son, is to be restored by a russud, or progressive increase; but no 
russud shall be established to extend beyond the third year of the 
settlement, except in the separated talooks, and other petty me- 
hals} in which the Board of Reyenue may allow a further extene 
Under 
these instructions about 70,000 rupees of the increase obtained in 


tion of the russud, if it shall appear to them expedient.” 


1396 were relinquished in the settlement of 11975 and at the 
close of the decennial settlement, a further abatement of more 
than 30,000 rupees was found requisite, in the Jands which had 
been let in farm or held khas, in consequence of the landholders 


having declined to engage for the jumma requircd from them.* 


, — 
Tue only fpecial rule enacted for the salt districts declar« 


ed, that the general rules which have been stated, ‘as far as 


they relate to the term of the settlement, and the formation of 
it with the actual proprietors of the soil, are not to be considered 
applicable to such of the salt distriets as have been held hhaus in 
past years, to facilitate the conduct of the business of the salt ma- 


nufacture. Fhese are to continue khaus as heretofore; and the 


assessment ef them ts to be from year to year as hitherto, until the 


Governor General in Council shall think rt proper to ee a re 
gulation to the contrary.’ 

* This fact is noticed in consequence of the district of Miduapore having been particu- 
larly brought forward, at the time of forming the decennial settlement, as capable of pay 
ing a large addition of revenue to government, without imposing any new burthen upon 
the ryots. The assessment fixed gy that settlement was eonsidered by some of the public 
officers to be much below the actual resources of the country; and the supposed receipts 
of the landhelders from the under tenants.. Fhe Governor General ia Council however, 
in communicating to the Court of Direotors-the abatement ranted in the decennial jumma 
of Midillapore, after an experience of ten years, observed that “ this jumma was in fact noe 
minal only, having never been realized ;* aud added that the reduced amount since engage 

eq for by the landholders, if paid with punctaality, would be “ an increase to a considerable 
amount on the past collections.” Revenue generat Ietter to Court of Directors, in Sep 
fember 1800. = 8@ ad 


°# The Hijelee “salt alstricte are hbw let in farm at an annual jumma of rupees 
915,233; the zemindars having declined to engage for the settlement of them. In 
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In addition to the foregoing general and special rules; for the 
formation of the decennial settlement of Bengal, Behar, and Oris- 
sa, it was provided by the First Clause of Section 67, Regulation 
8, 1793, “that such of the restrictions on actual proprietors of 
land, and farmers who hold farms immediately of governe 
ment, as are set forth in their respective cabooleeuts, and are not 
repealed by any regulation, printed and published in the manner 
directed in Regulation 41, 1793, are to be considered in full 


force. The restrictions referred to in this clause were in sube 


stance as follow. 1. That the stipulated revenue, which had been 
adjusted exclusive of all sayer duties; and of all existing lakheraj 
tenures, be paid regularly into the public treasury, according to 
the instalments specified in the annexed kistbundy, IN sicca rue 
pees, of lawful currency 3 or, until there be a sufficient number 
in circulation, in the species of rupees received from the under 
tenants, at the bazar rates of batta, 2. That payment of the 
full amount engaged for be not withheld, or delayed, on account 
of drought, inundation, encroachment of rivers, mortality, depo- 


pulation, or any other account whatever,* 3, That no part of 


the 


* Notwithstanding this clause, which was expedient to obviate elaims for an abates 
ment of the permancnt assessment upon slight grounds, or whenever the actual assets of 
anestate may be adequate to the payment of the fixed revenue, cases have otcurred of 
encroachment by rivers, so considerable, a3 to call for the equitable consideration of 
Government; and a local inquiry to ascertain the real extent of alleged injury to an estate 
fiom diluvion, with the sufficiency of its remaining assets to make good the public assesses 
ment. Ina particulir instance of such an “isviry sauctioned by Government, at the 
suggestion of the Board of Revenue, a discrimination wags made by the Governor Gene» 
ral in Council, which it may be useful td state, in the following terms of his letter 
to the Board, dated 31st October 1799. ‘The ground on which we authorized the 
inquiry recommended in your letter of the 2d May 1797, was. that considerable encroach« 
ments had been made on the estate of the zemindars, and that they were not consequently ia 
possession of the lands on which the public revenue had been assessed y not that the assess- 
Ment had been originally disproportionate, and the assets unequal to the sudder jumma, 
We should have thought it necessary to reject, in the first instance, any application for a 
re-adjustment of the jumma on aplea of this kind, as the permanency of the settlement 
would be nugatory, if, after the expiration of several years, claims to abatements were 
admitted on the ground of a deficiency of assets; a deficiency which it is to be presumed 
could not have existed when the zemindars entered into engagements, and which may be 
solely imputable to their mismanagement.” When the assetsof alanded estate ars sol 
riduced hy the encroachment of a river, that the most careful management of the residad 
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the lands included in the settlement be appropriated to réligidus, 
charitable or other uses, whereby they may become exempt from 
the public assessment; and that no lands actually held exempt 
from that assessment, as dewutter, birmiooter, mohutteran, ayma, 
muddudmash, peeran, fakeeran; or any denomination of lakheraj, 
be assessed as malgoozary lands, without the previous sanction of 
government, 4, That for all lands of the above description,which 
may hereafter be assessed hy the authority of governnrent, such 
additional revenue be paid, as may be agreed upon, in the event 
of asettlement being made for them. 5. That all embankments 
within the limits of the estate (or farm,) be kept in repairs under 


penalty 


a reece rr Oe 
will not supply a sufficient fund for paying the annual assessment upon the entire estate, 
it is evident that an abatement of revenue niust, sooner or later, be allowed; for the land 
must be of no value, and unsaleable, with a charge upon it more than equal to its pro- 
duce. The Indian law and usage of alluvion and diluvion correspond, in substance, 
with the Civil Law. What isgained by gradual accession is the property of the owners, 
to whose estate the recess of a river, or the sea, has annexed it. What is lost by the gra- 
dual encroachment of a river, or the sea, is an accidental loss, without reparation, to the 
owner whose estate is thus destroyed; or, as Blackstone, (in the second book of his 
commentaries, ch. 16), expresses it, “ if a river running between two lordships, by 
degrees gains upgnthe one, and thereby leaves the other dry, the owner wito losés his 
ground thus imperceptibly has no remedy.” Headds. ‘ But if the course of the river 
be changed by a sudden and yjolent flood, or other hasty means; and thereby a man loses 
his ground, it is said that he shall have what the river has left in any other place, asa 
recompense for this sudden loss; and this law of alluvions and defelictions, with regaid 
to rivers, is nearly the same in the imperial] law; from Whence indeed these our deter- 
minations seem to have been drawn and adopted.” Ihave rot any immediate means 
of referring to authorities of the Roman Law, upon this point; but I find the following 
passage in Vattel, (Book 1, ch. 22.) After mentioning “* the right of alluvion, that is, 
the increase of Jand which the course of a river may form by little and fttle ;” he says, 
“Of Itake possession of a territory, declaring that I will have it limited by the river 
which washes it; or if it is given upon this footing ; I by this means possess before hand 
the right of allavion ; and consequently I alone may appropriate to myself the right of alt 
which the current of the river shall insensibly add to my territory. I say insensibly; 
because in the uncommon cases named avulsion, when the violence of the stream separates 
a considerable piece of land and joins it to another, so that it may be known again, this 
piece of land naturally belongs to its first master. The civil law has thus provided against 
and decided this case, when it happens between individual and individual. It ought to 
unite equity with the welfare of the state, and the care ef preventing litigations.” This 
statement of the civil law corresponds exactly with the established usage of Bengal. ‘The 
most difficult question is, when churs, or islands, are thrown up in the middle of a river, 
or on the seacoast, to whom does the property of them appertain ? In the latter case 
indeed, when the chur is not immediately anpexed to the contiguous estate, so as to come 
within the rule of gradual accession, theve seems to be no doubt that the Island belong® 
vm state, In the large rivers alpe, sach-es the Ganges, Megna, and sic lk 
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penalty of being responsible for any loss that may arise’from heg- 


lect. 
ee 
if a chur be thrown up in the middle of the river, or in any part where there is no fordable 
channel on either side, it is, I believe, according to established usage, considered to belong 
to government. But if there be a ford on either side, it is deemed an accession to the estate 
connected with it by the ford, In smaller rivers, belonging to individuals, the right toa 
éhur newly thrown up would of course vest in the proprietor of the bed of the river where 
the chur is formed. In consequence of material changes in the course of the Ganges snd 
ether rivers within the prevince of Benares, the collector of that province was instructed, in 
the year 1504, to ascertain the right of property in land gained by alluvion; and with tha 
view put the following question to the pundits of the Hlindoo. College at Benares, 
¢¢ Should a piece of ground be thrown up by the tiver, who has the proprietary right? the 
contiguous zemindar, or the zemindar whose land has been, carried away by the river? or 
government? you are required to state this according to the Shaster?”? ‘Their answer was 
<¢ In such a case the land is the praperty of the zemindar whose estate is contiguous to the 
place where the land makes its appearance: no one else has any claim to it.” A different 
and unsatisfactory answer to the same question being given by the canoongoes and serishta- 
dars, the following orders were passed by government and communicated to the Board of 
Revenue on the 7th June 1804 From the reports of the canoongoes and serishtadars, 
the right of property in lands gained by alluvion, in the province of Benares, appea® still to 
be left indeterminate. On a consideration however of all the circumstances of the case, it 





does not appar to the Governor General in Council to be necessary for government to have 
recourse to the courts of justice, or to proceed to an immediate attachment of the lands, 
In all cases of that nature, the assessment, which government is entitled to demand from 
the Jands, under the general laws and regulations of the country, is the primary object ta. 
which the attention of the public officers should be directed. If that object be secured, the 
right of property in the soil, even supposing government could establish such a right (which 
at present appears to be very uncertain) is comparatively of litile importance. Under 
these circumstances the Goverror General is of opinion, that whenever lands may be 
formed by alluvion, the collector should call upon the person in actual possession of the 
property to enter into engagements for the revenue of the lands in question, as a new estates 
and in the eyent of a refusal on the part of sych person, to execute the necessary engage= 
ments (after the jumma shall have been approved by your hoard and confirmed by governa 
ment) that the collector should take charge of the lands, and provide for the management 
of them, inthe manner observed with regard to other unsettled mehauls, either in Benares, 
or in any other part of the country. By the.e means the person who may first have obe 
tained possession of the lands will be considered to be primd facie the proprietor of them, 
whither the settlement of the revenue shall be made with him, or whether the lands shall 
be let in farm, or shall he held seer, unti! some other individual shall have esta« 
blished a superior tifle to the property in the regular course of Jaw. At the 
same time the Governor General ia Council is gf opinion that the collector should 
carefully explain te any other persong who may lay claims to the Jands in ques- 
tion, either on the ground of losses sustained in their own estates, or on any 
other ground, that they are ef course at liberty to prosecute for the recovery of 
the lands claimed by them in the regular course of law. By an adherence to the 
foregoing rulé, it is presumable that the increase in the jurimia, which may be obtained 
from lands gained by alluvion, will be nearly equal to the reviissions' Which’ it may be riés 
cessary to grant, from time to time, in consequence of Josses sustainell by any’ of the’ zéthiii. 
dais whose estates lie contiguous to the course of the Ganges. The utmost cantio®t sould 
however be observed nat to admit such claims except on the most satistictory ‘proot of 
gc@ alleged losses, and of the inability of the zemindars to make good the public revenue 
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aeastet ~~ no exactions or oppressive practises be committed towards the 


ryots, and other tenants; and that they be not, on any account, 
dispossessed from their tenures, whilst they perform the conditions 
of them 3 and whilst the term of their tenures be unexpired. 
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from the produce of their remaining lunds. If in any particular cases you should conceive 
it to bean object for goverument to assert a title to the immediate property in lands 
gained by alluvion, and be also of opinion that such title can be maintained in the courts 
of justice, in opposition to the claims of individuals, you will apply to the Governor Ge. 
neral in Council for his oiders on the subject.” ‘I'he general importance of the questions 
referred to in this note will, it is hoped, excuse the length of it: as well as the addition of 
the following extract ofa letter from the secretary in the aevenue department to the 
boasd of revenue, under date the 2d September 18( 8, relative to several chuis attached 
by the assistant magistrate of zittah ‘Lipperah, in the vicinity of the island of Bhaminy. 
“ The Governor General in Council directs me to observe that it must have been apparent 
to you, from the tenor of the public correspondence which has been brought under your 
motive, that the abovementioned churs were not oideied by government to be attached 
with any view whatever to an increase of the public revenue; but solely fer the purpose 
of preventing the fatal consequences whicli frequently arise from disputed claims to lands 
of that description, or as you hate yourselves expressed it, with a view to objects of pos 
lice. ‘There is reason to apprehend that all the evils, which it was the object of the attach- 
ment to prevent, might ensue, were the lands generally to be immediately restored to 
either of the contending parties ; and as the nature of the case does not require the adop« 
tion of that measuie, as an act of justice, the Governor General in Council desires that 
you will conform to the following iustructious on this subject ‘The Governor General in 
Council semarks, that the assistant to the magistrate has already very properly released 
*,everal churs from attachment, on the ground of their having been iucluded in the settle- 
ment made with the proprietors of Bhaminy. Yor the same reason his Lordship in Coun 
cil desires that the collector may be directed to release the chuis denominated mugnee and 
joognee Kaladceah With respect to the remaining chuis; the Governor General in 
Council desires that you will direct the eollector to receive any claims which may be pre- 
ferred to them by individuals, and after making such summary enquiry into them as the 
nature of the case will conveniently admit, to repoit te you for the orders of government, 
what persous may primd facie appear te have the best (tle to the churs claimed by them 
respectively. The collector aud your board will at the same time consider whether, aLoide 
ing to the general principles observed with respect to this point, the lauds are liable to a 
separate assessment o1 otherwise ; and in the forme: case you will state what Jumma you 
would propose to be fixe upon them.” 
© This clause does not include the embankments of large rivers, and certain other em- 
embankments, which from their extent, and the damage which the country would sustain 
from their not being kept in repair, have been considered public works, ‘I'hese are repaired 
aunually at the expense of government, under special rules which will be hereafte: stated 
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received from tineti 5 9. That implicit andi be chewii t to all 
regulations, which have been, or may be prescribed by government, 
toncerning the rents of the ryots, and the collection from under- 
tenants and agents of every descriptions as well as from all other 
persons whatever; the fullest confidence being entertained, that 
all such regulations will be consonant to equity; and for the gene~ 
ral benefit of the community... The above nine articles were 
common to the engagements of both landholders and farmers. 
In the cubooleeuts of the latter it was further stipulated—10. 
That in the event of the farmer’s not paying the revenue due 
from him, and of there not being assets to make good the 
arrear from the distress and sale of his property, real and 
personal, it be optional with government, either to revoke the 
Jease, or to sell the remainder of the term of it by public auctions 
returning, in the latter case, any surplus, above the balance 
dil. That 
the farmer shall not transfer, or assign, the lease made to him 


due, to the defaulting farmer, his heirs, or assigns. 


for the whole or any part ofthe term thereof, to any person; 


or persons, without the previous consent of government. 12. 


That the farmer will not sell, or destroy, any trees growing within 
the limits of his farm, or otherwise injure the rights and interests 
ef the proprietor of the land; and that at the expiration of his lease, 
he will surrender the land, and every thing thereunto belonging, 
in as good a state, and condition, as it was in at the time of his 
receiving the samc. 13. That the lease being personal, in the 
event of the farmer’s death before the expiration of it, government 
and it 
will also be at the option of the latter to decline the remainder of 


will be at liberty to continue the farm to his heirs, or nots 


the leasc, if they should be desirous of doing so, In all instances 
wherein the farmer, besides the public revenue engaged for, was 


bound to pay malikanah, at the established rate of ten per 
gent, to an excluded landholder, a stipulation to this effect was 


Yikewise included in his cubooleeut. 
was made’ for more than one village, ‘whether witha’ Tandholder 
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or farmer; a clause was introduced, in conformity with an orts 


ginal rule for the decennial settlement (article 43, of the rules ap 
proved by the Governor General in Council on the 23d November 
1791,) undertaking ° to distribute the assessment of the entire 
estate, or farm, on the several villages contained therein, equally 
and impartially, according to the rents derived therefrom; and ta 
deliver a record ef such distribution in the course of the three 
first months of the ensuing year; and’ successively for each 
year.” But this record, which was “ intended only to be @ 
standard for fixing the revenue of government en lands transfera 
red by sale, or otherwise,” not being found sufficiently accurate 
for that purpose, and the landholders being seppesed unwilling te 
furnish it, lest it might discover the improved assets of their 
estates, though this was not directly required,* the demand of it 
was velinquisheds and the rule for it omitted in Regulation 8, 
1793. ‘That regulation ako expressly declared the supercession 
of anothet original rule for the settlement, and corresponding 
clause in the engagements of the landholders and farmers, wheres 
by, according to the former usage, they were made responsible 
for robberies and thefts committed within their respective estates. 
and farms, se far as to produce the offenders and property. This 
responsibility, except in cases of aid, connivance, or other miss 
conduct, ceased on their being excnerated from the charge of the 
police, as already stated under that head.}| H may be added, in 
this place, that by Section 66, Regulation 8, 1793, * zemindars, 
independent talookdars, and other actual proprietors of land, de« 
pendent talookdars, farmers of land holding farms immediately of 
government, and all persons, farming lands of the abevementiened 
descriptions ef landholders and farmers of land, and their respec« 
tive officers, agents, servants, dependents, and ryots, are prohibited! 
frem taking cognizance er interfering in matters or dauses comings 


within the jurisdietion of the courts of civil judicature, or the 
ne Sena nen nnn ens on ne anne neem in antanie! 
* See the rule at length in Sir E. Cozxnnooxe’s Digest. vol. 111, page 37, 

f, See part II, Section 1V, on the Pafior. 
| gourts. 
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courts of circuit; or the magistrates,a under paitr of being liable : 

to the payment of such fine to government, and damages to the 

,party injured, as the court of judicature, in which they may be 

,prosecuted for the act, may deem it proper to impose and award.” 

‘The landholders having been restricted, by the regulations in force 

before the period of the decennial settlement,* from borrowing 

money on the credit of their estates, as we!l as from transferring 

their estates, by sale or otherwise, without the sanction of the 

Board of Revenue, it was further declared by the second clause of 

Section 67, Regulation 8, 1793; in addition to the declaration neg. 8, 179%. 


~ seétion 67. 


contained in the eighth article of the proclamation, dated 22d Pr penny 


March 1793, that ‘* actual proprietors of Iand are fo be ¢on« Peg Aah 


the credit of 


sidered to have been entitled, between the period of the conclusion _theiz_ eftaes 
and former s¢ 


of the settlement with them, andthe 22d March 1793; the date of sioggttte 
the proclamation declaring the decennial settlement perpetual, doud awsys 


inserted in Regulation 1, 1793, to borrow money on the credit 
of their lands, and to sell of otherwise dispose of them, subject 
te the rutes and restrictions existing when the transaction took 
place; and all bona fide transfers of zemindarie¢s or other éstates, 
or talooks, made by any actual proprietor of land, or dependent 
talookdar, subsequent to the 8th June 1787, are tobe deemed 
yalid, although they shall have taken place without the sanction 
of the Board of Revenwe, required to be obtained by the regulation# 
passed on that date.” With reference to a rule passed on the 29th 
October 1790, which rescinded the previous restriction against 
joans to landholders, without the permission of the Board of Reves 
nue, it was added in the section above cited; that * all actual pro 
prietors of land and dependent talookdars are to be held to have 
been at liberty, from the 29th October 1790, to borrow money 
without the sanction of the Board of Revenue.” 





_ © The restriction referred to was contained ina elause of the 20th article of the 
dewanny adawlut regulations passed ou the 5th July 178!, aud re-enacted on the 27th 
June 1787; which was rescivded by a rule pdssed 6n the 20th October 1790.— Vide Sit 
E Coumsasoie digest, vol. 111, pages 51. 101. and 111. also Articte 58 of regulatig 
ens for the revenue department passed 8th June 1787. Dizest vol. 111, page 261. The 
constriction given by’ the court of sudde: dewanny adawlut to the rule passed an the 20th 
October 1790, as mot epplicable to debts contracted by the laudholders before that date,’ 
= seas already noticed, in page, 179 of the first volume of this aual yrs. 
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Pun. oe foc provisions of Regulation ‘8,1 793, which it ape 
"pears requisite to mention in this placa, are, that if, in.any ine 
stance, the rules for the decennial settlement, should appear ins 
‘applicable to particular Jocal circumstances, the collector was dik 


_ Fected “ to attend to the spirit of thems and carry them into execte 


tion, in such mode, as circumstances might allow 5 reporting any 


piterations or modifications which he might deem necessary :” 


and, ‘Tastly, that * if, from want of sufficient materials or infors 
‘mation, or on account of other impediments, the collectors should 
‘be unable to complete the settlement of all.the pergunnahs under 
their charge, agreeably to the prescribed plan, within the yeat 
‘1197, of the cras current in the three provinces respectively, the 


| settlement was tq be made for one year only, according to the 


‘principles laid dgwm in the regulations of the 25th April 1788, for 


the settlement of 1196, the year preceding the first year of the 


decennial settlement.?? 


Unxpsr the above instructions, the » permanent settlement in 
some districts did not take place till the Bengal and Fusty year 


1498, but from a * report of the progress made in the decennial 


settlement of Bengal; Behar, and Orissa,” laid before the Board 


| “a Revenue, by their secretary, in August 1791, it appeared, that 


it had then been concluded throughout all the districts, except 
Bhagulpore, Chitfagong; Cooch Behar, Dacca, Mymensing and 
Tipperah 3: for which it was also in the course of adjustment, By 
this report, the permanent assessment of the land revenue of the 
three provinces, ¢exclusive of the abkarce, ' or tax on spirituous 


liquors, to be hereafter collected separately on account of govern« 


| nent, and clear of ali sums ineluded in the gross jumma for pub 


lie: ‘allowances and pensions; as well as‘for the “establishments of 


tchsceldars, ‘appointed to collect: the revenue. of the: numerous 


- petty. landholders i in Behar, and separated talookdars. in Bengal.) 


was. computed: to. be sicca “Tupecs. Q57 46,644, viz; Bengal 


ip Tupees. = POE SOD Behar apse 53,09,481 5. and Orissa. rv 
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from the abkaree, ‘and fromm the discontinuance of pensious includ. 
ed inthe gross juinma, to the amount of nearly four lacks of 
rupees, being more than equal to the sum of 2,60,00000 rupees, 
which the Court of Directors, (in their General letrer of 19th April 
1786,) on a review of the assessment and collections during 
a period of twelve years subsequent to the famine of 1770, had no-« 
ticed us an estimmafd of pertiianent revenue exceeding “ the 
average of the actual gross collections of the twelve years,” the 
court, on consideration of the report abovementioned, (in their 
letter of I9th September 1792,) declared their satisfaction with the 
settlement therein stated, as fur as it had been eoneluded’$ ads 
ding * The dmount Appears to be, on the wholes as tituch ae, ex~ 
elusive of the alienated lands and the sayer, could éMMily or cer- 
tainly be, in the circumstances of the country, levied from its and 
we are happy that, with the abolition of a tax so widely oppressive 
as the sayer is found to have been, it can afford a permanent re- 
venue cqual to the mediunr of our past receipts.” The final con- 
clusion of the decennial scttlement exhibited a still more favora- 
ble result in its ultimate neat amount;* and by an efftcial state 
ment dated Ist September 1800, of the annual gross collections ort 
account of the ordinary land and sayer revenue of the provinces 
of Bengal, Behar, Orissas and Benares, for the ten years preceding, 
and ten years following, the commencement of the decennial settle~ 
ment, it appeared that the average collections of the last ten ycars, 
from 1790-1 to 1799-1800, (including about forty thousand rupees 
for Benares) amounted to Sa. Rs« 3,05,95,915 3 wheréas the gollec« 


tions 


~ 





* I cannot immediately refer to any statement of the exact amount. But the Governor 
General in Council, in a letter to the Court of Directors, dated 6th March 1790, adverting 
to the report of the secretary tothe Board of Revenus, prepared in August 1791, remark— 
‘* From our letter of the 12th December Jast, you will observe that the ultimate neat 
xmount of the decennial settlement will considerably exceed ihe sum estimated in the 
report alluded to, without calculating upon the expected reduction of the charges which 
have been added to the jumma and are now defrayed by government.” Siace this 
uote was written, I have seen a 6 GenePal account of the jumma and collecteons, 
under the permanent settlement of the lower provinces, (exclusive of Cuttack) for 
2812-13," of which the following isan abstract, shewing the assesarheist of’ each district, 
for the year of account which commented with Moy 1612 and terminated with “Ail 1813; 
tnd the amount actuilfy seneivelt atthe ent of December 1813. 
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tionsof the preceding ten years, from 1780-1 to 1789-90; (after adds 
ing Rs. 51,99,612, for computed revenue of Benares, before the set« 
tlement with Rajah Mehipnarain in October 1781, afforded a 
yearly average of Rs. 2,95,33,004; only. Setting against the 
sayer duties collected and paid by the landholders and farmers 
during the ten years which preceded the decennial settlement, the 
abkaree and other articles of sayer continued under that settle« 
ment, (during the first ten years of which the average annual pro« 
duct appears from the statement above noticed to have been some« 
what more than nine lacks of rupees,) the extess of sicca rupees 
$,62,910 per annum, actually received into the public treasury du- 
ring the period of the decennial settlement must be ascribed to the 
enlightenedeviews of good policy, by which that settlement was ree 
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BURDWAN,,..ccccccdeccosesS@ Rs. | 45,68,948 718 1] 45,583,589 2 1 G 
CHITTAGONG, PECK eee gpaaoe C8888 5,74,292 14 19 5 5,63,578 15 4 2 
WAC Bi eae ce eheeacedenaceees 12,87,992 010 2 12,58,046 3 6 83 
PINAGEPORE, bare ones coer Coarse 17, 56,873 14 17 3 17,56,373 14 17 5 
DSS OR Bis icc s dis Gesvenceeseseees 11,96,972 8 i 2 11,75,401 14 11 i 
MOORSHEDABAD, ....escsodeess | 18,70,388 8 2 2} 18,604,604 14 3 2 
MYMENSING, PTEMYEEE TERETE eee 7,58,844 1012 3 7,56,892 512 3 
WUDDEA, ccocccccccccccessceeses | 21,909,978 6 O 2{ 11,76,794 11 12 O 
PURNEA. ..........cceseseetens, 10,35,789 1415 2@{| 10,329346 13 5 O 
RAJESAHYE, earch et eee oct 14,70, 902 il 15 3 14,62,018 8 6 4 
RAJEMEHAL,.... ccc cecvennsecce 56,986 6 2 2 56,956 6 2 @ 
RUNGPORE, .... 000. coveeveess> | £1,28,077 419 1} 11.98,006 21 4 8 
SYLHET, @egee seaveoeaeerae oaenerere 2,91,179 3 l 2 2 90.802 3 17 QO 
TIPPERAH, pies Cbs s We ee we eees 11,35,645 7 7 2 11,08,975 rf 1S 3 
o4-PERGUNNALD, 1... eeeeeee0+. | 10,01,872 1 0 2] 9,39.30912 0 1 
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BEHAR,.;.. eee doors pees C808 COGS 16,84,412 3 j i 16.63, 491 312 14 g 
BHAUBULPORE, ....0.-.e006--- | 9,82,238 6 1 Of] 3,813,834 1011 0 
DHURRUMPORE, 2... cece coves 2,44,756 4 0 1 2,413,756 4 O 1 
SARUN, ....cccccccssececccccces | 24,(9,951 514 3] 14,08,987 7 2 3 
SHAHABAD, .ccecccecocsvcceceee | 11,74,785 13 14 Of 11,70,68% “8 2 
TIRHOOL!, ..cccccsesccecesecsees | 12,209,285 1113 1] 12,173,837 7 8 8 
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HIGELLEE, or SALT DISTRICTS, 2,91,464 318 } 2,01,464 818 2 


MIDNAPORE, pebatder corse oend «© 14,91,306 3.8 1 14,89, 237 1310 lI 


Total of Orissa | 17,822,770 % 6 21 17,80,702 1 8 2 
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Total of three Provinces, Sa. Re. [9,7%,98,830 11 12 1 42,69,97,040 3 7 8 

Tt may be added that of the stated collections, Sa, Re. 2,57,73,428 4 1 © were sealized 

Within the year of account referred ta, vis. by the 30th April 1813; 2 strong proof of the 
punctuality with which the land-retenus:de collected under the permancat set(lement. 
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pulated. This result, under actual experience of the judicial and 
revenue systems established in 1793, must also be admitted to re« 
move every apprehension of impediment, to the punctual recovery 
of the public dues from the operation of the wise and just prine 
ciples upon which those systems were founded, * 

Ir may be expected, before I conclude this Section, that some 
notice should be taken of an Analysis of the revenues of Bengal, 
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* Having in the first part of this work (page 34) cited the remarks of Su Joan Suone, 
6 on the mode of administering justice to the natives, in Bengal, and on the collection of 
the revenues ;” written in January 1782; it is dae to him to subjoin the following 6xtract 
fiom a letter not before adverted to, dated 15th March 1703; and addressed by him to 
Lord Cornw \tuts on his return to India, with a view to succeed his Lordship in the high 
station of Governor General. ‘* [ have perused with attention the plan of judicial are 
yangement proposed by your Lordship, adil adopted by the supreme board ; and I have 
no hesitation in declaring my unqualified assent to the priiciples upon which it is founded 
and my opinion that the Regulations detailed in it are well calculated to give energy th 
those principles. ‘I'he state of affairs in this country during the course of a few years hag 
undergone a sensible emendation. Considerable progress has been made in ascertaining 
and defining the rights of the landholders; their prop rty by tlie fate decision of 
the Honorable the Cout of Directors, limiting the public demands upon it, has 
acquired stability ; the collection of the revenue his beea simplified; tha Police 
of the country has bean regulated ;" the administrititon of justice both civil and 
criminal has been improved; form and cousistency have been substituted for discretional 
authority ; and the natives, familiarized to arrangements widely different fiom an- 
cient prictice, begin to undeistand the nature of them; and acknowledge the spirit of 
equity by which they have been dictated. This alteration in tha circumstances of the 
gountry, and in the sentiments of the people, admits of the establishment of systematical 
wiiangements, whichat an earher period perhaps could not have been introdueed with 
efficacy ; and hence the various functions which, in conformily to established habits, more 
limited experiente, and the existing state of things, it was deemed proper to unite in the 
same officer, are now with propriety separated and assigned tomany. The fandamentaf 
difference, between the proposed and existing anangemeuts, consists in the disjunction of 
the two functions now united in the same officer; that of the collection of the r:venues, 
and that of the administration of civil justice; with which #lso the superintendence of thé 
police is connected. The propriety of such an arrangemen’ has been heretofore admitted, 
and was actually carried {nto practice; but the transfer of the judicial authority was sity 
partially made, as the Collectors still continued authorized to take coguizance of revenwd 
causes; and hence their jurisdiction was found perpetually to clash with that of the 
judges of Adawlut. By this defect the functions of both were interrupted ; and the time 
of the supreme suthority was occupied in deciding upou references originating in this 
gource ; and hence it was concluded that energy aud simplicity would be better conspited, 
by the re-union of the distinct functions of civil judge and collector of the revenues in 
the same person. That this reason ng was just at the period of its adoption, I am noe 
upon reflection Inclined to deny ; whilst at the same time I profess my conviction, that 
the plan naw proposed is most conformable to general principles and sound policy ; and 
Tam happy to observe that the principal defect, which formerly interrupted its nuccesty 
is now effectually remedied by the Regulation which assigus the cognizance | of all suite 
in the first instance tq one and the same jurisdiction, that of the cirit jadge ; and abolished 
the trial of all causes whatever by the collectors of the revenue.” : 
thé 
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the first part of which was presented to Government in 1786,: 
during the administration of Sir Joun Macruenson 3 who ap- 

pointed the author, Mr. Jamzs Grant, to the office of chief 
serishtadar, or “ General Superintendent of the Native Revenue’ 
Accounts,” to enable him to complete his inquiries; and at the 
same time transmitted to the Court of Directors the portion re« 
ceived of Mr. Gnant’s work, entitled * an historical and com~ 
parative Analysis ef the finances of the Soubah of Bengal, from. 
the cera of the Mogul conquest, under the Empcror Axxar, to, 
the present time,” as exhibiting a “ summary view of the rise, 
progress, and extent of all the existing sources of public income, 

belonging of right, or virtually transferred, to the East India 
Company in form of the Dewanny*Grant in 1765.” The letter 
to the Court of Directors, dated 28th August 1786, from which 
the above extract is taken, has been published by Mr. Grant 
himself, in the Appendix to his * Inquiry into the nature of 
zemindarry tenures 3°? and as it describes the reform proposed by 
him, with the increase of revenue to be expected from it, I trans- 
eribe a further extract fromit. ‘* The idea of a reform, suggest~ 
ed in the Analysis, seems to be founded on the 39th clause 
on the last regulating Act of Parliament, referring the determi- 
nation of the sights of the zemindars, &c. to the laws and con- 
stitution of India 3 from which it is supposed that there have been 
considerable deviations in the practical rules or forms of the 
Company’s administration, since the acquisition of the dewanny, 
as set forth in the pretended grievances of the landholders, and 
now required to be redressed according to the established custom 
or civil institution of the Mogul empire. The grand object of 
reform, besides the political adyantage of re-establishing tha 
equitable system ef Mogul finance, on its simple original prin- 
ciples, goes to the realization of an additional revenue of éwo 
crores of rupees, not by any increase of assessment, or by new 
burthens on the people and country, but solely in the recovery 
ef defalcations, and lost or hidden funds of public income, for 
the most part fraudulently mithbeld by several intermediate 
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native agents employed by government, in collecting the yearly’ 
rents from the ryots. This great pecuniary benefit ig to arise 
apparently from two sources, different in their nature, andpra ¢4 
tability ef being brought forward: the one, productive of severity 
one lacks, appears thé freadiest or easitst to be obtained, as otizi« 
nating in one simplé 6peration of a reduced jumma, or settlement, 
on the acquisition of the dewanny, without competent auth arity, 
specification of particulars, or any sufficient reasons being assigned 
to warrant so large a diminution of the established incomes the 
other, & a erore and twenty-ninelacks, will uadoubtedly be more 
difficult, because it has never been properly ascertained, even n+ 
der an arbitary Mussulman government; being minutely dispersed 
throughout the country, and held under the sacreg forms, for the 
most part, of religious or charitable donations, though in truth it 
has often been represented to consist altegether of unconstitutional 
or fraudulent alienations of the sovereign‘s property. But, exclue 
sive of these two productive seurces of yearly supply, a third pre 
sents itself in the analysis, little short of fifty lacks more, arising 
from a retrenchment of the ordinary mofussil expense in native 
agency, incurred since the year 17655 and for which it is pretend« 
ed, if at all necessary, that there must have existed separate and 
sufficient funds for defraying it. The mode of attaining this ob« 
ject, in conformity to what is considered the constructive spirit of 
the act of parliament, is simply recurring to rules of the Mogul em« 
pire, to define the nature and sources of the public income, forms 
of management, amount collected, with allowed mofussil expen« 
ditures; to enfranchize, or appoint where deficient, those officers of 
government called canongoes, registcrs or accomptants, through- 
out allthe pergunnahs of the soubah, free from that slavish de- 
pendence on zemindars, under whieh they have leng since been 
held; and place both these classes of native agents under the im-~ 
mediate and powerful controrl of British eelectors, This seems 
to be the grand preparatory regulationghought necessary to gt 
tain the ultimate object of the reform, In the mean time enly a 
gradual and systematic improvement of the revenue can be carriéd 
on 
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first & suspension, and at length a total suppression, of the projeat- 
I shall observe only, what he has himself 
noticed, that he declined the collectorship of Midnapore, which 


ed scheme of reform.” 


was offered to him, with a view to ascertain®* the practicability and 
eligibility of carrying into execution” the measures and pfin sug- 


gested by him. 


. Burt it is necessary to mention that Mr. Suorg, in his minute 
upon the Bengal decennial settlement, (recorded 18th June 1789,) 
entered into a full consideration of the accounts and statements ex« 
hibited by Mr. Grant; and with an acknowledgment of the late 
ter’s personal merit, opposed and denied the conclusions drawm 
by him. Mr. Grant’s estimate of the actual resources of Bengal 
was Chiefly founded upon theaccounts which he had, with great dili- 


gence, procured and examined of Casim Att Kuan’s assessment 


during the short period of his administation between September 


1760 and July 1763. But Ma, Suonrz observed that ne proof 
had been adduced of this assessment, amounting to Rs, 956,24, 223, 
and including an increase of more than seventy lacks of rupees 
npon the amount levied by his predecessors, having ever been rea- 
lized. The public accounts stated an uncollected balance of 
Rs. 79,574,065 in .the Bengal year 1168, or 1761%8 ; and two ine 
stances were selected for a more detailed explanation of Casim 
ALI’s proceedings. In the above year a farmer, named Ramnaut 
BuapnrzeE, engaged for the revenne of the Dinagepore zemindarry 
at Rs. 26,44,733, current revenue ; or, with arrears, 27,06,019. 
He discovered apparent assets for Rs. 27,42,552, besides the 





# Inpage 12, of his treatise bpon semindary tenures; where also may be seen a fuller 
‘statement of the reform proposed by him. The appendix No. 11, besides the cited letter 


, of the Bengal Government to the Court of Directors, contains a letter from the Governor 
| General and Council to the Board of Revenue dated 19th July 1788, on the subject of 
“This appointment to be chief werishtader and the jengect intended by ite 
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falé—provéeds of part of the semindar’s effects, and the resump? 
tion of assigned Iandss but collected only Rupees 20,10,335§ of 
which Rupees 1,87,;809 tere expended in charges, reducing thé 
neat receipts to Rupees 18,22,526. In addition to this sum, hé 
borrowed 1,09,669 Rupees, and paid to Cadsim Aur Rupees 
19,32,1953; leaving a balance unpaid of Rupees 7,73,824. Yet 
the particulars of his collections exhibit a list of mere than two 
hundred articles of exaction, in their very nature extortionate 
and oppressive; and the total amount received was liable to de- 
duction for an allowance to the zemindar. Inthe same ycar 
(1168 B. S.) the assessment of the district of Rungpore was fixed 
by the aumil, Anpuxt Aur Kuan, at Rs. 11,29,32-1, in the face 
of an existing balance of Rs. 3,57,986. The severities exercised 
to collect the above sum, forced the ryots of one of the pergunnahs 
(Carjeehaut§ into rebellion ; yet the amount realized was only Rs. 
6,68,692. Mr. Suorgs, inferred from these instances, and from the 
arbitrary and immoderate increase of the general assessment of 
Bengal, supported by the concurrent testimony of the natives and 
subsequent experience, that so far from Casim ALI’s assessment 
being any evidence of the capacity of the country, it must be con- 
sidered ‘* a proof of violence and extortion which rendered sub- 
sequent decay inevitable.”? He further reasoned, that even if the 
enhanced assessment of CAsim Aur had been collected for a year 
or two, it would not establish the practicability of fixing the 
amount of his exactions as a permanent revenue. <A precedent 
derived from extortion can have little weight with those who do 
not wish to imitate its; nor can such means be productive for a 
continuance. The general proceedings of CAstm Axt’s administra- 
tion he described in the folfowing terms. ‘* After ascertaining 
what the ryots paid, his next object was to collect as much as pos« 
sible of that amount for himself. He reduced the stipends of in- 
termediate agency; and attempted to abolish every gradation of 
subjects between the government and cultivator, as far as he could g 
and if the plan and measures adopted by him had been long pura 
sued, the subjects of the state would have bcen reduced to three 

3 Y classes 


tit 


claues only, 4n opprewed ‘peasaniry, rapacious tax-ghtherers, and 
an eversawing wmilitaty,” The assessment of Bengal, which from 
the setdement of Toopzr mut (or Foorun Mux) in 1582, te the ade 
winistration ef JArgzy Kuan in 1722, (a period of 140 years) 
had, exclusive of new territory, been raised in the sum of Rupees 
44,18,208 only, was, chiefly by the novel and unconstitu« 
tional imposition ef Abwad or arbitrary cesses, net grounded up< 
en any logal investigation of improved assets, aagmented by ne 
less a sum than Rupees 1,10,77,190 in the succeeding forty 
ene years, between 1722 and L763.* This rapid increase, and the 
mmede whereby it was cfiected, furnished, @ priori, a strong prea 
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* The following is an abstract of the progressive settlement ef Bengal 
from 1582 to 1763, as stated in Mr. Grant’s Analysis. 


Zoonunmun’s settlement in 1582, for Khalsa and Jageer lands,.. Rupes 1,06,93,152 
Surtan Susan's settlement in 1658, including an increase of Rupers 
9,987,162, in the assets of the Khalsa lands; and Rupees 14,35,593, for 
meowly anuexed territory. 266. 16. cece ee eee cree cece eee ee ec eens ¥, 31,15, 907 
Jarece Kaawn’s settlement in 1722, including a further increase of assets, 
amounting to Rupees 11,72,279; and the first article of Abwab, ( Khas- 
novgesce ): rated at Rupees 2,58,857..... ccc cee cee cece ce ace ececeee 1,45, 47,042 
Casim Agt Kaan’s settlementin 1763, including four articles of abwab 
smposed by Susan Kray, and amounting to ikupees 19,14,095; three ar. 
ticles imposed by -4z1reRps Kwik nw, amounting te Rupees 22,295,551; the 
Suxf S$tcca, or discount of 14 Anna per Sicca Rupee imposed by himself, 
Rupees 4,53,488; and his own increase, under the heads of Arfayut Huse 
taiwod, Kifayst Foujdaran and Foafeer Jageerdaran, amounting to 
Mupees 70,327,852; but exclusive of deductions for dismembered terisitory ; 
and certain allowances to zemindars, canoongoes and others, under the 
head of Muzkoorat or specfied articles, amounting to Rupees 1,96,055, 
Sicca Rypees.s.s wove ewes cess cees ores tees awas mBeseses CHoteses ones 2,56, 24, 23F 
The same result is exhibited in the following Progressive Account of the Settlement 
ef Bengal, from 1582 tp 1763, annexed to Mr. SHor«’s Minute of the 18th June 1789. 
Foonunmucy.’s Settlement, 1537: 















Sa. Rs. Sa Ks. 
Khalsa Lands,.... Paseo 28F0 Cee Cee THOS Cote Zee F008 Cee8 63,44,26¢ 
Jaghees, or aasigned Lands, @vrene reese ser- ee ereee Poeneteas rene 43,48,8 ; 
Total assessment} eaccerves-. |!,06,93,152 





Suaran Susap’s Settlement in 1658: 


hhalsa Lands as ADOVO, oe. Conroe woes teve veer eeeeeeens 63,44, 260 

Epcreasg:an a hustabood iu 76 yenrs, co.cc ceca woes cawcences: 9,87,16 

Aunexatious of territory, C000 000 Poe OH He Core HHH REM OH OED 14,35,593 
faery, |. 


&7,67,015 
eaghaer, or assigned: Lands, «+o. e690 one ORO © es eonm CHRO THAMHA 46 43,,48,89/72 


* a * . ” Tptet assesment saeco ueeut 1,58, 18 
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_taamption ageing the propriety of it; which could be xefuted only 
bx‘ proof thet the cireusisiances of the country justified the inposie 
tiens added to the original assessment; or by authentic records, 
evincing that the reventie thus enhanced was actually collected for 
2 sexies of years. Bat so far from this being the case, Mr; Samora 
appealed to documents, which proved that the existing settlement 
of the land revenue exceeded the amount received in any year bea 
fore the assessment of Casim ALI Kuang and thishe rejected as an 
isspreper standard of comperisen. He ako ecompared the actual 
revenue with the assessment of the first year after the Company’s 
acquisition of the dewanny; and adverting to the subsequent 
diminution of specie in circulation, the effects of the famine in 
1770, and searcity in 1784 and 1787, the kuown poverty of many 
of the zemindars, and othcr cireumstances connected with the 
gencralk state of the country and its inhabitants, concluded that 
the present assessment might be pronounced nearly equal te what 

it ought to be, with an exception to any increase which might 
ari-e from the future assessment of lands held exempt from the 
payment of revenuc.* He at the same time considered Mr. 
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JAFFER Kaaw’s Settlement in 1722: 


Khalsa Lands, as above, according to Susan’s settlement, «.....| 87,657,015 
Increase 11 64 years @overesee eves sene dt eoe Foe CHEH BH eer 8 2 11,72,279 
2Zesumed froth the Jagileer appropriations @eaear €gGeeesne eedeerte 10,211,415 


ommmamnce f ( 





Total Khalsi/1,09,60,709 
Jagiieer, or assigued Lands, CoSH Fae seen theese Geet onan 33,27,477 


Total assessment) seusceoes- [1,42,88, 188 
 piaaiiammimmaiadanaeens J 
Soran Kiran’s Settlement in 1125 B.S. or A. D. 1728: 
Kainl sa Luanda, CORO OOOH CR HSH OO HRH MOH EHR ETH Beas C800 deen SHES 1,09, 18,084 
Jaglear, or asmgued Laeveachs, CK eoea eeer. seen tseee ese @aognreres f 33,27 ,477 


Total assessment) sees ese > -|1,42,45, 561 





Seen, ERR) 
Gest dev Kezrave ¢ Séttloment in 1763: 
Jumma, as above, according te Sus ai Kusan’s assessment,..... 4,42,45,561 
Deduct: dismembered territory, Muzkooraut, Dacca, Jagheer, ; 
and Sebuady charges, cee. Te vereEreLrrerye ST TrrTerrtrT Se 4,13,191 
Rochtviceeenecnina genta 
1,38, 32,37 t 
AU Abwabd or Taxes, progressively imposed fiom the year 
172¢ to the’ year 17630006 eedeeapea GGG eorss ashen eaeuewenve 1,17,91,85 
ne a 


‘Total assessteent!iows . 000s - 18, 56;:20309 
| scameniumeasnanmaaanen 


= The, following, attracts from Mrs Sxoanva- minete-will: mone’ fallyvands tecurately 
exhibit his sentinelts.op.the peisis advertad-tes 
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Grant’s estimate, of the additional revenue to bé ¢¥pécted front 
this source, as exaggerated, and incompatible with the principles 


of 


*“<'To form a correct judgment of the weight of the assessment upon the country geverale 
ly, we ought to possess the following data ; Ferst.—A kuowledge of the rents actually 
paid by the ryots, compared with the produce of their labour. Secondly. Accurate accounts 
of what the zemindars and farmers collect, and of their payments to government. 
Thirdly. Detailed accounts of the alienated lands, shewing the quantity of them, the 
persons by whom they were granted, the dates of the grants, and those by whom they are 
now held; in order to determine how far a resumption should take place. All the materi- 
al part of this information is wanting; and te procure it would require much time and 
indefatigable research. But there are certain points connected with it, which areascertain« 
ed; and these may enable us to adopt some probable conclusion, though less certain than 
what the premised information would afford. I believe that the Ryots m Bengal are ge. 
nerally taxed in a proportion of one half of the produce of their labour; and we must 
therefore admit that the assessment, with respect to them, is full as much as it ought to be, 
bupposing it even to be one third. That it is so, seems the general opinion, whethe: the 





stated proportion be just or not. We also know, from observation and experience, that the 
mode of living amongst the zemindars is neither ostentatious nor expensive ; aad thit the 
propoition of the collections left tothem does not exceed one tenth of the amount; and 
aswe tave the clearest evidence that they are in gencral needy and embarrassed with debt, 
we may without hesitation pronounce, that their profits are not immoderate. Against 
these couclusions, it may be stated, that much collusion exists in the collection of the 
reuts and revenues ; and that it is practised both by the ryots and zemindars, as well as by 
the intermediate classes ; aud more particularly by the head ryots or munduls. But from 
what I can collect upon this subject, by my own enquines and from the reports of the 
collectors, I should rather suppose that the detection of these abuses would prove of ade 
wantage towards the equalization of the demands for rent, than productive of any conside. 
rable inc.ease; the practicability or amount of which is not within the bounds of conjee. 
ture. ‘Lhe resumption of alienated lands is a separate resource, which may add to the re~ 
venues without imposing new burthens upon the ryots or zemindars, provided that in the 
execution of it an allowance be made for those situations where the produce of these 
secreted tenures is at presentapplied to thedischarge of the public rents of other lands. 
Any decision with regard to the assessment upon the country, which may be formed from 
general statements of the demands ouly, is liable to be fallacious, and at the best can only 
be probable. Authentic accounts of the revenues actually levied from the country fora 
cotitinued series of years, where the circumstances of it with respect to Cultivation, popula. 
tion, specie, and commerce, can be proved to be similar, or where the difference can be 
ascertained, may furnish a standard for comparison at a future period. Adopting however 
the accounts referred to in this discussion as a test, the actual revenues of the Bengal 
year 1193, terminating tn April 1787, will, upon the whole, be found to exceed the receipts 
of any year before Casim Art, whole scttlement I reject os any fair standard of compas 
xison. The difference between the amount of the settlement of the first year of the dee 
wanny, and that ef 1193 or 1786-7, is upon the whole in favor of the latter, without ine 
cluding the profits on salt ; for the decrease in the land revenues is more than made up 
by the customs and duties: and when we reflect upon the annual diminution of the specia 
fiom that period until the present time ; when we consider the effects of the famine and 
subsequent partial scarcity aud calamities, with other arguments which have been stated, 
we may perhaps pronounce the present assgssment nearly equal to what it ought to be. 
Z state this cenclusion with an exception of any increase which may arise from a resumpe 
tien of alienated lands, made with a due consideration of the circumstances attending 


them. This conclusion is deduced from a comparison of abstract accounts, and from argu- 
gents 
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of policy and humanity, which had hitherto guided the Company’s 
officers in resuming privileges long possessed, and highly valueds 
He also contested a further estimate of increased résources, from 
applying the Moghul prinéiple of finance, as stated by Mr. Grant3 
to the computed gross produce of the lands; and declared his 
opinion, that if the Company were to limit their demand to one 
fourth of the gross produce (which Mr. Granrt considered to be 
the right of government, subject to a deduction of about twenty 
per cent for charges of zémindarry agency, and other disburse~ 


ments) the revenue to be thus derived; after providing for the 
ne oe 


ments of a general nature, and upon these groundsit may be just. When the information 
which has been furnished by the collectors upon their respective districts is taken inté 
consideration, we may perhaps be enabled, by amore parficularexamination and comparie 
son of the revenues and circumstances of each, to adopt a more accurate result regarding’ 
the total assessment; for Iam willing to admit, that the revenues of some districts appear té 
Be decreased without suffitient 1easons assigned: others on the contrary may be rated too 
high. I shall not hesitate to renounce my present opinion, if in this examination I should 
see cause to warrant it; but I rather believe that [t will confirm the sentiments which I have 
expressed. Mr. Grant computes the gross revenue of Bengal, expedient and proper te 
be diawn ihto the Royal Exchequer, at jive crores and three lacks of Rupees ; and estie 
mating the charges incidental to the collections at tify 88x lacks, leaves for the Company 
a clear revenué from the subah of four crores forty seven lacks y including a positive ree 
sumable yearly defalcation of at least fwo crores of Sicca Rupees. I neither admit his 
estimate nor his conclusion ; Yoth which I deem wholly unsapported by established facts 
or solid arguments. No man of experience, I believe, will assert that the country exhi- 
bits any external signs of this prodigious wealth. Itis not to be discovered in the accu- 
mulation of the ryofs or zemiudars; nér to bd dccduntéd for in the extravagance of thé 
Jatfer. In tracing the revenues of the country fora period of more than two hundred 
years we find no statements to justify Mr. Gaan’s calculations. Neither the abilities 
of Jarrer Kian, nor the attempted eXtortions of Cassi Any afford any support te 
them. ‘The discovery was reserved to the present period ; but until better proofs be pro. 
duced in support of it, I trust to the wisdom of all periods to decline adopting his estimate 
as any principle of action. In recording my opinion in opposition to the arguments and 
sentiments expressed by Mr. Grant, I disavow every idea of speaking lightly of his 
Analysis. The labour and ingenuity of his researches are highly meéritorious: they diss 
play a supesior degree of knowledge and abilities, which [ miost readily admit and ap- 
plaud ; andam happy to avail myself of them wheueverI can. With practical experience ia 
the collections and management of the revenues, which Mr. Grawnr does not profess to 
have acquired, he might have found many reasons to distrust the reality of his speculati- 
ons; and still more the possibility of reducing them to practice. On this point indecd 
my sentiments are absolutely irreconcilable with those which he has adopted. I am welf 
aware of the embarrassment under which the Company labour, from the eunormity of their 
Present debts; and if the resources of the country afforded in my opinion available means 
for dimiuishing the burthen, equal to what Mr. Grawr supposes, I should not hesitate 
to recommend an attempt for securing them; but convinced as [ am that thé 
attempt would be unsuccessful and distressing, the obligations of my duty impose upon me 


the avowal of this conviction.” 
3 Z rlecessary’ 
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wecessary “nllowanees, and charges of collection, would fall short 
of it, actygl amount.* It would be entering upon too extensive 
= field, to ge into the grounds of this controverted question; and 
I will add only the following extract from the letter of the Court 
of Directors, already more than once referred to as an authori« 
tative document, bearing date the 16th September 1792. ‘“* The 
Amount of present resources of our provinces has been another 
Principal subject of discussions and it is certainly deserving of 
the most attentive consideration, in the contemplation of a per« 
manent settlement. We have found twe very different views of 
its one given by Mr. Jamzes Grant in his Analysis of the Re-« 
venues ef Bengal; and another by Mr. Suorez in his valuable 
minute of 18th June 1789, already quoted. We willingly take 
this oppertunity of repeating, that the Work of Mr. Granr ap- 
pears to usa curious and interesting ones evincing both extra- 
erdinary disquisitory powers $ and landable application of them 
to the affairs of the Company § whereby he has at length effected 
that which enght to have been performed at the period of our 
accession to the dewannte s for on¢ of the most proper objects of 
enquiry at that juncture certainly was the real ability of the dis« 
tricts, and their financial history. Upon these subjects, as far as 
the native administration is concerned, Mr. Granr’s able and in- 
genious researthes have thrown more light than all the collected 
informations that preceded them: and they may have been of 
considerable use in enlarging and simplifying discussions, that 
were +mportant ia preceeding io a permanent settlement. But we 
must upon, the fullest consideration, disapprove entirely of the 
Mogul principle of taxation, the division of the actual produce be- 





* It is impossible to do justice to Mr. Grant's Analysis,-or Mr. Suonn’s miaute upoa 
the-subject of it, without a greater detail than would be consistent with the nature of this 
work. An abstract ef the former, with ‘particulars of Mr. Grant's culoulations, on all 
the data assumed by him, will be found in Part 1. ‘Chap. XII, KIM, of Dritieh India dna- 
dyzed. See also his letter to the Board ‘of Revenue dated March tst 27875 and printed ia 
appendix III, to his Dissertation upon Bentiniary tenures, But these veferencas are su- 
perseded to thosa who have access ‘to the apperittix ‘to the fifth report‘of the select com~- 
mittee 28th July 4812, which eottaht at length both Mr. Guant Anabyels'and Mr. 
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twéen the sovereign and, the immediate cultivator of the soil ; 
which, ynder various modifications, has continued to be the basis 
ef practice unto the present time, We are convinced there ard 
evils inherent in, this mode greatly obstructive of national imprové~ 
ment and happiness. We are moreover by no means satisfied that 
our provinges haye now fesoyrces equal to those which they pos 
gested even when ceded. to uss . We wish indeed that we saw nd 
reason to apprehend the contratys From the best judgement we 
can form, the natural calamities to which the country has beett 
subjected, joined to other circumstancés; have greatly altered its 
state; which at present affords no external signs of abounding 
wealths nor any probable source of large increase; except the 
alienated lands which remain a subject for investigatioti, In giving 
our opinion on the amount of the settlement, we have been not 2 
little influenced by the conviction that true policy requires us to 
hold this remote dependent dominion under as moderate a taxa 
tion as will consist with the ends of our governments But in any 
case, after all the changes that thirty years nearly have produced 
and confirmed, we must be of opinion, that it would be vain to 
attempt to place things now upon the sanie footing whereon they 
stood atany distant period 3 or to establish a reform by local 
scrutinies, which would be endless as well as odious. We see hence 
no standard or guide for fixing our demiand, but the experience of 
a series of past years 3 joined to such personal and official in« 
formations as are now procurable. These informations, upon an 
occasion so singularly interesting, we certainly could have wished 
to have been still more intelligent and full than they appear to be 3 
but finding that in this way of proceeding the amount of revenues 
which, after due consideration of the usual exigencies of our go= 
vernment, and of the reserve proper for extraordinary services, 
we had fixed in our general letter of the 12th April 1786, may 
be obtained, we do not wish to expose our stibjects to the hazard 
of oppressive practices by requiring more.””* 


* Since writing this Section I find the whole of Mr. Gaanr’s Annalysisof the Suances of 
Bengal, includiog a secend part submitted to Lord Connwatuis ia February 1788, and 


entitled in historical and comparative view of the revenues of Bengal, with a supplement 
relative 
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telative to the provings of Behar, Chukiah Midnuapore, and the xemindarry of Besidres, hay 
been printed in the appendix to the 5th report of the select committee ; who remark upom 
it as follows : “ By thisdocument it was endeavoured to shew that the real value’ of thd 
Jands had been concealed, and the confidence of government abused, by the native officers 
entrusted, during the early part of the Dewanny Grant, with the management of the land 
revenue ; and that the aggregate assessment ought to be above half a million per annunts 
estimated in English money, more than had at any time been collected. The performance 
alluded to is, in many respects, meritorious and interesting ; and the committee have beet 
induced to insert it in the appendix (No, 4, ) as explanatory of the ancient rules and tew 
nures under the Mahomedan dominion, and of the state of the revenues ; but in regard te 
the amount of the assessment suggested for Bengal, the misconceptions of the author appear 
to have been sufficiently explained iu & minute of Mr. Smoxs, already given in the appens 


dix, Ne 13 
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_ MESESSMENT. OF BENARES. . 


HE sovereignty of this province was granted to the East 
T India Company by a firman from the King Suan Rivum, 
dated 4th Rejub, A. R. 63 or 29th December 17643 was relin- 
quished to the Newab Vizeer Sudsau oo-Dounan, (on whom it 
had been dependent before the date of the above firman,) by a 
treaty between the Vizeer, the Newab of Bengal (Nusm 00-Dov- 
LAH,} and the Company, dated the I6th August 1765; and was 
finally vested in the Company, from the beginning of July 1775, 
by the fifth article of a treaty with the Vizeer Asur-oo-Doviay, 
dated 20th Rubee-ool-awul, A. H. 1189, os 21st May 1775.* 
A sunnud and pottah were granted by the Governor General and 
Council to Rajah Curr SING, on the 15th April 1776, whereby 
the zemindarry of Sirkars Benares, Ghazeepore, and Chunar, and 
part of Sirkar Juanpoor in Soobah Ilahabad,, the kotwaly, aumee- 
ny, and foujdarry of these sirkars, the mint at Benares, and other 
rights and privileges previously enjoyed by the Rajah under the 
Newab Vizeer, were confrined to him, on condition of his paying 
an annual tribute of 23,40,249 Benares muchlidar rupees s equal 
to 22,66,180 Calcutta sicca rupees, if paid at Benares; or sicca 
rupees 22,21,745 if paid in Calcutta. On the expulsion of Ca¥ 
Sine in 1781, a pottah was granted to his successor Rajah Mru1re 
NARAIN, and a counterpart cabo.deeut taken from him, dated 4th 
September 1781, whereby the zemindary was confirmed to him 
ata fixed annual jumma of Benares sicea rupees 4,000,000, exclu- 
sive of jageers and pensions, amounting to rupees 61,496. Buton 
the 37th October 1794, an agreement (ikrasnamah) was entered 
into between Rajah Memirpnarain, and Ms. Duncan, Resident 
at Benares, on the part of the East India Company, wherein ha 


* The whole of the documents specified, with the sannad and pottsh te Rejah Cu 
Sina in April 1776, are entered in the second report of the Select Coumittee of the — 
of Commons, appointed in Fébrudry 1781. ‘The exdct date of the ‘ical odssion t 
Company appears to have been the 4th July 1775, viz. a month and a baif af tg 
“of 21st Maly 1778 2 Bit it Ie'geherally resugaized in the regulations as having taken p 
an the lat July 1772; 
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former agreed to the ‘intreduction of the same system and rules 
for the adminisitation ef justice, and the regulation of the 
revenues, as were established, in 1793, for the provinces of Ben« 
gal, Behar, and Orissa, under the following stipulations :—1. ‘* Out 
of the surplus revenue, over and above the forty lacks of rupees 
which, including the articles of deduction, were stipulated to be 
payable by Rajah Mxuirnarain, according to the istimrary 
pottah, which he received from the Honorable Warren Hastines 
in the year 1781, ene lack of rupees per annum is, without fail, to 
be received from the moolky treasury by Rajah Meurenararn, 
exclusive of the jaguires and ultumghas that are now in his 
possession $ and the remaining surplus is to be annually expended 
in this district; and applied, under the authority of the Com- 
pany’s government, towards the chatges of the civil and judicial 
establishments; in the support of the new and old courts; for the 
maintenance of a pautsaul, or Hindoo college; for repairing the 
roads and constructing bridges; and promoting the cultivation, 
&c.? 2, ** The revenue settlement made of the lands within the 





Rauj of Benares, &c. having taken place with the privity and 
approbation of Rajah Mruaripnarain Sine, the pottahs, receipts, 
and farugh-khutties, or acquittances, are passed under the 
seal and signature of the said Rajah, to the aumils, zemindars, 
and farmers; and the dufter or office, and khazanchi or 
treasurer, of the said Rajah, having always remained for the 
carrying on of the country (i.e. revenue) business, the said 
signature, seal, effice and treasurer are to remain in force 


and be continued as usual.” 3. **In case of complaints rela- 


tive to revenue eauses, or charity ground, &c. being preferred to 
the huzoor (i. e, the English government) by any parties resid- 
ing within the jageer and ultumgha, &c. the personal or private 
lands of Rajah Menuirnarain Sine, the enquiry thereto shall be 
made in like manner as such cases were amicably conducted 
between Mr. Duncan and the Rajah; that is, since the gentle- 
metholding the office of céllector ha#e*more concern and con- 


nection with such ‘matters than the other gentlemén, the rule 
ehall 
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shall be that, with the privity and ascertainment of the said col- 
lector, (who is to have regard to the honor and dignity of the 
said Rajah) such causes are to be settled through the channel of 
the said Rajah, or of the officers of the said Rajah’s cutcherry ¢ 
it being at the same time understood and provided, that as it is @ 
duty incumbent on the Honorable Company’s government to 
distribute and ensure the attainment of justice to all the inhabi« 
tants of Benares, should it so happen that, after referring such 
complaints to the Rajah or to his officers in the cutcherry, the 
contentment of the parties complaining and aggrieved shall not 
be obtained, the Rajah shall, relative to the adjustment of such 
causes, listen to, and approve of, the suggestions and advice of 
the collector; in like manner as Hath been practised in the tinte 
of Mr. Duncan; and it is also incumbent on the said collector, 
in all proper and just cases, to show the utmost attention possi-~ 
ble to the Rajah’s accommodations and to hold in view the main 
tenance of his honor and dignity 3 such being entirely consistent 
with the wishes of government: and if (which Gop forbid) any 
such subject should arise, as cannot be settled between the said 
collector and the Rajah aforesaid, the decision in such cause shall 
depend on the Governor General in Council,” 

Previousiy to the execution of the above agreement (the last 
article of which has been already noticed in the first part of this 
Analysis, page 50) preparatory ncasures had been adopted by 
the Resident at Benares, under instructions from the Governor 
General in Council, for introducing a permanent settlement with 
the village zemindars, and other landholders, on principles si 
milar to those established for the provinces of Bengal, Behar, and 
Orissa; especially the rules prescribed for the settlement of Be« 
har, the local circumstances of which province were most analo- 
gous to those of Benares. 
stationed with the Rajah, on the part of the British goverrment, was 
hot empowered to interfete, in the internal management of dligiges 
toindarry. But on the accession of Rajah Menienanainy Whose age 

“ | -disquilified 


74+ 


Before the year 1781, the Resident 


Maafluresddo 
ed, before exa 
ecution of a- 


dove nts 


to pre for 
introdydtion ef 
&@ permanent 
fectlemment, with 
landNelderé, 








Heideat’s ar 
ERDREMENES os 

fiom Fully year 

agg, detailed 

ta Regaanona, 
$79 5 


| Breese a, 
«2795 lec. 8 
Me. fures oe 
ed in forming 
feulement of 


$a95 Folly. 


New forn of 
@abvoleeut fer 
@emils, 


And ef pattahs 
éox.ryots.. 


a4 = LAN REVENORK. 

disqualified hitn for the personal discharge of the extéusive duties. 
which devolved upon |} him, undér the pottah aud engagement above 
mentioned, the adminstration of the revenue was committed to 
the charge of nails, or depities, on his behalf, wtih some degree 
of contzol froni the Residents aud in the year 1787, with a view 
to correct abuses and provide for the better management of the 
zemindary, the Resident was entrusted With & fuller superinten- 
dence both of the settlement and collections. 
sequently adopted by him from the commencement of the Fusly 
year 1195, or September 1787, till the declaration of a fixed 
assessment in perpetuity, on the 27th March 1795, are detailed 
in Regulation 2,1795. The mofussil settlement in 1195. Fusly was 
made, as usual, for one yéar, with aumils$ who contracted to pay 


The measures con- 


the rajah a certain amount, “ according to the éushkhees, or ac« 
tount,particulars of the revenue funds in their respective aumil- 
dari¢s 3 and agreed that on proof of their making any undue exactions 
beyond the funds assigned to them, they should be liable to pay a 
‘Phe cabooleeut, 
which contained this stipulation, was drawn up according to a form 
proposed by the Resident. He also prevailed on the Rajah to cause 
a new form of pottah to be established for the ryots, calculated to 


provide against sundry abuses and irregularities, which will be 


fine of three times the amount to government.” 


more particularly noticed in the next part of this analysis; and as 
since the year 1781 various new articles of aJwab and charges had 
been introduced, the pottah provided * that all new abwab and 
charges, intreduced since the Fusly year 3187, should, from the 
year 1196 of the same era, be considered as prohibited and re- 
Kinquished 3 and that the mal; er original rent, and abwa@b, or 


,eesses,, which existed in 1187 Fusly, being incorporated, so as 


to form only one aggregate sum; this sum, or fpecific rate, should 
constitute what the ryots or cultivators of the nukdy lands, (viz. 
lands paying a inoney-rent instead ef a proportion of the prodfice,) 
were to pay per begah.” This important rule, and other''rules 
ectaplidhed at the same periad, for détegfining the ineasureient 
and vahiation of etalon tana, subject to & payment ta kidd, oF 
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on ‘aDpraisement of the actual product,) were ‘approved by the 
Governor Generdl in Council on the.3d October-1788, « ‘as prepa- 
Yitory to the éstablishinent ofa more regular system of asiessing 
ind collecting the revenue $ ‘and with a view to the introduction of 
this system the Resident was authorized to take upon himself the 
éntireformation of thesettlement for 1196.” The canoongoes, who 
had been ‘instructed to eo-operate with the Rajah’s aumeens in fixing 
the rerit of the nukdy lands, and proportionate assessment of the 
Betiee, were accordingly called u pon for reports of the rent pro= 
duce, calculating the asul and abwab, as in 1187 F usly the rates 
éf which year were declared to be the standard, according to 
which the payments of the ryots were to be regulated i in future 3 3” 
and the settlement of 1196 was formed principally on a comparison 
cf these reports, for 1187 and 1195, with estimates of the actual 
assets of the current years deducting an allowance of ten per cent 


(called deh-yek) from the gross assets, for the profits of the aumil, 


and charges of mofussil management ; besides the usual articles of 


deduction, under the heads of Mafee and Mogjraee, (being partly 


Jakheraj lands, and partly pensions or charitable allowances 3) and. 
half the amount of an established item of collection called. 


ébhurdee, which was allowed to the aumil for charges of remit- 
tance. ‘The other moiety had been collected as an asset of reve= 
riue ; but the allowance to the aumil being now provided for by a 
deduction from the estimated assets, the whole article was abolish~ 
ed in the course of the arrangei..2nts made this year, together 
with two other articles, denominated nuzeranah, and rusoom 
khazangh ; and also the exclusive privilege of manufacturing. an 
earthen product, called swee, which had been let in farm by 
the Rajah’s officers.* A cess hitherto levied from the ry ots, 
for the canoongoes, was likewise discontinued ;_ and a .new 


form of cabooleeut was taken from: the - aumils, specifying | 





providing chunem: asd firewood for the use and consumption of the city. of 


liad-been before totia, farm,. wif’ also abolished: on the 16th November 17885 wl ths 


traffic in these articles apdered free.” 
made: 


the-estimate of assets delivered over to them, with the deductions 


? It appears from Section 75, Ruogulation 22, 1795, ‘that * the. exclusive. privilege af  % 
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made therefrom ; as well as the new form of pottah for the ryots 3 
with an obligation to ‘* perform and abide by the several stipula- 
tions and prescriptions therein contained, as fundamental condi» 
tions of the settlement.°? They also expressly engaged not to 
demand from the ryots any abwab established since 1187; nor 
any abwab for bhuraee, (their moiety of which had been deducte 
ed from the computed assets ;) or for an allowance to the canoone 
On these 
principles a general settlement of the zemindarry was formed 


goes, which would be hereafter paid by government. 


with aumils, in 1196, partly on leases for one year, and partly 
for five years; and the aumils, who had obtained leases for the 
Jatter term, were required, at the end of the first year, to take 
engagements for the remaining four years, from such ef the land« 
holders as were willing to engage for the revenue of their estates, 


according to the assets stated by the canoongoes. 


Tug settlement thus made in about one-third of the pro- 
vince of Benares for one year, and the other two-thirds for five 
years, was approved by the Governor General in Council on the 
17th June 1789. The Resident was at the same time directed 
“© to endeavour to imtroduce into Benares the system proposed for 
the permanent settlement of the province of Behar; having for its 
object the ascertaining and limiting the demand of government, 
and securing to its subjects in perpetuity the quiet enjoyment of 
the fruits of their industry. The arrangements which had been 
adopted in Benares were obviously inadequate for that purpose. 
The amount of the revenue varied agreeably to the extent of the 
actual cultivation; and the produce of the lands not being ascer- 
tainable, until the rebdy or second crop had ripened, the aumils 
collected in the mean time from their under-renters (whether 
village zemindars or farmers) on aceount, until the arrival of the 
season for forming an estimate of the produce of the whole year, 
when the zemindars or farmers entered into cabooleeuts for the 
year, This mode of collection was productive of many disputes. 


When it appeared to the aumil that his under-farmers were ul 
willing 
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willing to pay to him an adequate consideration for their farms, he 
became desirous of dispossessing thems; or of collecting the rents 
himself immediately from the ryots. This system tended to dise 
courage agriculture; at the same time, ‘that it operated as a source 
of constant altercation between the aumils and the various com=« 
petitors for village tenures; and it was consequently desirable to 
conclude separate mofussil settlements, under the sanction of go- 


vernment, for each talook and village, throughout the country.” 


On reccipt of the orders abovementioned, the Resident issned 
instructions to the aumils and canoongoes, *‘ to proceed in the mo- 
fussil settlement; declaring it however subject to his revision 
and confirmation, as he had determined, when the rebby crop 
should have been sown, to form an estimate of the revenue funds 
in each village, payable by the zemindars and farmers respective~ 
ly, and to fix it for the four unexpired years of the quinquennial 
leases of the aumils, wherever those leases extended. This revi- 
sion was appointed to take place in each pergunnah, with the fur- 
ther intention that after the mofussil settlement for four years, 
beginning from 1197, should have been agproved, it might be 
declared permanent, for the same term asthe settlement to be 
made for the period of ten years, throughout that portion of the 
province which was let on only an annual lease. ‘The last part of 
this arrangement was to be executed more immediately under the 
personal inspection of the Resident, on nearly the same gencral 
principles as had been prescribed by government for the settle- 
ment of the province of Behar.”» On these preparatory measures 
being communicated to the Governor General in Council, it was 
resolved, that a settlement of the zemindarry of Benares should be 
formed for a period of ten years, agreeably to the resolutions pas- 
sed on the 20th May, and 18th of September 1789, regarding the 
settlement of the province of Behar. ‘ But Rajah Mawirnarain 
at that time declining (though he subsequently acquiesced ip the 
measure) to ‘eonsent to the restoration of the numereus class of 
village zemindars, who had been dispossessed, and reduced to the 
sitnation 
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ditgation of qiltivating ryots, during the administritions of Rajshe 
Buuwant Sing oad Cavr Sine, it became necessary to exci, - 
from the benefit of the ‘rights to be.conferred by this deoennial 
settlement all these ] ders, whe had been so dispossessed 
and reduced before the fet of July 1775, (or Ist Jemadsool-awul 
1182 Fussily,) the date of the final transfer of the sovereignty of 
Benares to the Company.” 


‘¢ For the purpose of forming this permanent settlement, the 
Resident and his assistants proceeded in November 1789, on dif- 
ferent circuits, through the four sircars, composing the zemindarry 
ef Benaress; their object being, in respeet to the quartennial mo+ 
fassil settlements, to examine and revise the assessment, as pro- 
posed by the aumils and canoongoes, on the ground of the asuf 
and abwab up to the year 1187; and correct such errors as should 
appear to have been made, either in the exclusion of persons 
entitled te be considered as zemindars, (censistently with the 
rule of exclusion above specified,) or in the allotment of jumma, 
in the constituent parts of the total of the assessment of each dis- 
trict. This allotmege was to be regulated, (as weil in regard to 
the quartennial, as the decennial cettlements,) as nearly as might 
be ascertainable, according to the ability of the respective villages, 
or puttces, (shares or sub-dirisions of villages,) so as to admit of 
the zemindars and farmers realizing the revenue assessed in con« 
formity to the revenue rates of 11873 and where a large propor. 
tion of the land remained waste and uneultivated, a gradual and 
moderate »ussud, er increase, for a few years of the term, was te 
be assessed. Jt was further provided, that the article of spirituous 
Hquors, and the tax upon shep-keepers, dealers, and weavers, 
comprehended under the denominations of abkary, ghur dewary, 
and dkergui, should be separated frem the collections of the land 
revenue, and realized by the aumils ef the respective districts, as 
far ag thase articles separatcly existed, but without attempting to 
extend them. In this manner, and with the assiétanca ef the 
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nédottts amk. loddt-infurniaticn as could be obtained through the. 


reanongées dr otheewiséy. the mofassil scttlements for four and ten 
years. were: cuneludeds’ ‘Fhe pottahs for.the settlements for four 
years were issied under the seals of the anmils, and numbered 
and countersigned it, Engtish by. the Resident or his assistants ¢ 
and those for: the settlements -for.ten years were authenticated by 
the signatures of the Rajah and the Resident. The cabooleeuts, 
or engagements, entered into by the village zemindars and farmers, 
on the formation of' the permanent.settlement, bound them to an 
observance of the following drticlest 1..To pay the stipulated 
unnual revenue punetaally from the mouth of Koar, (Octover,) 
to Jeyt, (June,) in each ycars and agreeing in case of failure, 
that their property; real and personal, should be sold to make 
rood the deficiency: 2. Not to attach withdut the sanction 
of government, any maa/y, mujray, kishnarpun, or other descrip- 
tion of lakheraj land, in the possession of individuals, and held 
by them exenipt from the payntent.of revenue up to the end of 
the Fussily year 11953 in the event of government’s resuming any 
part of such exempted lands; to pay the revenue assessable there-« 
on, in addition tothe jumma fixed by their engagements; and 
not to make any new yrants of exempted lands, on pain of such 
lands being confiscated to government, and of douhie the revenue 
assessable thereon being levied from the grantee or grantees, for 
the period during which such grantee or grantees should have 
continued in possession, 3. To collect from the ryots according 
to the hookumnamas, or regulations, of the 25th of June and Ist 
of July 1788. 4. To grant receipts to the ryots for their pay-~ 
ments, under the penalty of afineof double the amount, to be 
awarded te any ryot who should prove that he had been refused 
such receipt. 5. To support the canongoes in the full exercise 
of their functions, 6. Not to levy or receive any of the articles 
of the abolished sayrjehaut, nor any sum on account of khanehe 
shoomary, (another term for the ghur dewary, or house tax,) or 
abkarys the collection of these having been separated from the 
general séftlement, and committed on behalf of gorernnicnt, to 
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‘the aumils.' The penalty for breach of this article. was fixed at 
three times the amount, that might be illicitly collected. 7. To 
be responsible, subordinately to the aumil, for the maintezance of 
the peace, and for apprehending all disturbers thereof, in and 
throughout their. respective estates and farms; not to harbour 
thieves or robbers; but to secure their persons and deliver them 
up for trial; as well as to recover, or in failure thereof, to be an- 
swerable for, and to make good the value of, all property robbed 
or stolen within their respective limits. 8. To send in for trial, 
accompanied by an attested report of the circumstances of the case, 
all parties concerned in broils, affrays, murders, or other breaches 
of the peace. 9. To obey all summonses or orders issued on the 
part of government, on pain of incurring forfeiture of property, as 
for rebellion.” : 
ae 

“On the conclusion of this permaneut settlement new engage- 
ments were also entered into with the aumils. By these engage~- 
ments their office was declared to be that of Aakim, or magistrate, 
and fehseeldar, or collector of the revenue ascertained by the pot 
tahs issued to the village zemindars and farmers to be payable from 
their several aumildarriess; and they rendered themselves rese 
ponsible for realizing the amount of this revenue, and bound 
themselves to abstain fromlevying any excess on their own ac- 
count ; to enforce the several stipulations with tlre landholders 
and farmers ; and tocause the village zemindars to issue pottahs 
to their ryots in conformity to the regulation of 25th June 17838. 
They were also vested with a discretionary authority to diminish, 
or admit to belowered, the revenue rates of 1187 Fussily, where 


the exaction of them might be found, under the actual circumstances 


of any part of the district, to operate to the oppression or distress of 


the present cultivators; but they were at the same time pro- 
hibited from enhancing the rates of 1187, under any pretence 
whatsoever. They were further required to. grant receipts for all 


_ payments of revenue made to themy on pain of being subject for 
/ Fefusal or: om ission to. ‘such. Bae: as s the Resident: ‘should. think it 
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proper to impose 3 to regulate the rates of ‘udisbana leviable on 
parties in arrear, by the custom of the pergunnah, accounting for 
and paying the sum realized under this head to government ; and 
to refrain from the collection of any part of the sayer duties, un- 
der the same penalty for disobedience, asthe village zemindars 
and farmers were made liable to in similar cases. They were 
also declared personally responsible to government in the first in- 
stance, for the maintenance of the peace, and thefts aud robberies 
committed within their respective aumildarries, under the rules 
prescribed to the zemindars and farmers; with aright however 
to have recourse, for their own indemnification, to the landholder 
or farmer, within whose limits the theft or robbery might occur. 
In their capacities of hakims, or magistrates, the aumils were in- 
structed to apprehend and send in for trial, accompanied by the 
necessary information and evidence, all persons committing 
breaches of the peace; and in concert with the canongoes, to en- 
quire into, and to decide, (subject to an appeal to the Resident, 

should either of the parties desire it,) according to the principles 
of the regulations of 25th of June 1788, all complaints preferred 

to them upon differences between the zemindars, farmers, and 

ryots, relative to the malguzary. They were likewise authorized 

to refer, with the consent of the parties, other causes of a civil 

nature, respecting cast, marriage, shares in land, and debts, to be 
determined by arbitrations; or, where both parties should not con- 
sent to this mode of adjustment, to desire them to repair to, and 
institute their suits in, the moolky dewanny adawlut, or provin- 
cial civil court established at Benaress; to all orders and decrees 
issued from which, or from any other court of justice, or from the 
Rajah or the Resident, the aumils were required, on pain of dis- 
mission, to yield the most prompt obedience. It having afterwards 

appeared that in several instances the aumils had clandestinely 
availed themselves of their authority to procure deeds of convey- 
ance, in.their own names or those of their relations, for lands the 
property. of persons in arrears on account of the revenue, and 
whose balances bad been thereby cither wholly or partially li- 


quidated, 


¢ 


Regulation 22, 
> | 795» Se@ion 


77: 
Roads and high. 
ways ordered t 
be kept in re- 
pur by the ze- 
mundars ad 
yer tere. 


Seftion 79. 
Prohicvion a- 
gaint conftwuc- 
tron of any new 
forts by land- 
holders and far- 
wmers. 


Junegles and 
thickets to be 
eleared, 


Seftion 76. 
But the iame 
ryots noi to cule 
tivate on both 
fides of the 
ie Cae 

ny’s 
sodtinece dos 
et 


280 LAND REVENUE 

qhidated, a rote was published’on the 19th of September Lod; 
prohibiting aud declaring null and void all sueh conveyances 
that might be made i in fature: and on the 31st of Oeteber follows 
ing, a further rale was passed, giving to alt va whe migit have 
thus disposed of their lands, ar to their heirs, or putteedars, the 
option of suing for the recovery of them in a court of justice, at 
any time within five years from the date of such conveyances; 
and the parties so prosecuting were declared entitled to have the 
eonveyances annulled, and to regain possession of ‘the property, 
on repaying to the purchasing aumil, or his heis, the purcHase 
money, with simple interest.” 


tn addition to the obligations which have been stated, on the 
part of the landholders; farmers, and aumils, the latter were ré= 
quited’ by a circular order ftom the Resident, dated the 1dth De- 
cember 1790, “to cause the roads and highways to be kept ina 
due state of repair by the zemindars, and renters, of each talooka 
or village, as far as such roads and highways extend through their 
respective limits,” On the 2d January 1790, the aumils were also 
required “ to be attentive to prevent any zemindar, or farmer, 
within their limits, from constructing any new ghurry or fort, or 
repaiting any of the existing forts, it being desirable, that the lat- 
ter might gradually become ungerviceable as strongholds. The 
aumils were at the same time instructed te endeavour to clear their 
several districts of the jungles and thickets, which had been in 
many instances purposely allowed to grow by the landholders, as 
places in which they might take refuge against the regular opera- 
tions of the authority of government. The clearing of these 
places was further necessary, as they afforded shelter to robbers 
and other ill disposed persons. But in censequence of the in- 
convenience and disputes which resulted from the same ryots cul- 
tivating lands on both: sides of the line of froatiér, between the 
district of Benares and the dominions of the NewabVizier; t this 
" prattice was prohibited, on, the 14th December 1790, and the 
“aumils undét both jurisdittions were ayprizéd sediritingty. - 
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Tk itt ustitfent of ‘disputed claims to land - pee hs 
“ptindipal af@idiiittes which occurred in the progress of th ‘iitie- 





‘Went, Pi weiny frietinces contests existed between — 1 : 


“or sheirers tm the same village, ‘as to their respective proportions, 
@r Detwéen snittinnts of different families to the sume vittages. 

st Tin tell CHwe cages, it Was observed ‘28 8 general rule to contirm or 
ntitift those gethindats,who were in the acteal occupancy, or who had 
at any time ‘been known to have powessfon since the final trans 
‘Yer of Bethres to che Comepan'y in 17755 (ie zemindat's dispossess« 
ed before which period the Governor Gentralih Council deter 
mfned, on the 11th April 1788, should not be restored, ingomn- 
pliance with the objections which the Rajah then entertained to 
‘their restoration *) leaving those who might think themeclves en- 
titled to reinstatement under this rule, to seek redress ‘in the 
movlkyadawlut. But as it became necessary during the pro- 
gress of the Settlettent to'pats ortfers, in a summary way, on dis- 
putes of this nature, it Was explainetl to wil:parties, that the new 
‘pottahs were Thtaht only to fix the revehues and in wo wie te 
cénstfhite ‘a Bar to the fettVery of any proprietary right dn lend, 
Gor which ‘suits thight Be instituted in ‘the court of fastioe abores 
‘“nentionéa, in'the ¥xme ianher vs if no'vuch pottahs had ‘been 
graiited. “Tntdttudti¢ns to this ‘effeet were sued wothe judge of the 
dhuil'ts And seplittite’ehgaperteitts Were titcen frem ell the present 
spéttahchultets, WHétter zémindars Or farmers, hineling them toa 
TRAty HeNewhee Oh, dnd -‘submibksion to, the judicial authority of 
‘Hit ‘sal ‘cout, AMF the woert of appeal, in respect to all such 
Scititts ‘MHA Ue etinils Were prohibited from making alterations 
‘In Me*pdttaln, ‘exeeptiity tn venfermity'to judgments passed in 
"oth ‘ti either of those cettrts, Suntiry villige durmers having 
een tindved during Wie Yrogréss of Whe wettheihent, bythe re- 
Tniteltemmtit ‘of ‘the Tightful semindéts,'a write was published wa 
ie Hic Ur February 170, for ‘adjttiting the ‘accounts of lee 
‘ashi, oe citttenit yexits -véTtettions, betireen such patties By 


* The Raji svborguont $elipquishment of the objections reterye-te tee bown alveedy 
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this rule,. the displaced farmers were entitled to credit for tite 
amount of whatever fuccary, (an advance of money for the pure 
chase, ef seed,) | shey might establish to have advanced to the 
ryots; together with a commission of three per cent, whatever 
‘might be the extent of the farm, on the, amount of the revenue 
realized. The amoynt of this charge was to be borne altogether 
by the re-instated zemindar, without his being entitled to make 
any demand on that account from his ryots; who were only to 
.Tepay to him the amount of the fuccavy, that had been really 
advanced to them, by the removed farmer, But such farmer was 
not jo be allowed credit for the amount of any bonds or engage- 
ments executed by ryots, for sums stated to be advanced for uc 
cavy, which should in reality have been taken from them for the 


balances of former years.” 


66 Tue landholders in the province of Benares consist for the 
‘most. part of village zemindars, paying the reveuue of their lands 
to government jointly with one or more putteedars or partners, 
descended from the same common stock. Some of these putted« 
dars have had their interior puttees or shares rendered distinct; 
whilst those of the major part still continue annexed to, and 
blended in common with, the share or shares of the principal of 
the family, or of the head men amongst the brethren, being ei- 
ther one or more, whose names have been usually inserted in the 


‘pottahs, cabooleuts, and other engagements for the public revenue. 


With -the-geteral consent of the inferior putteedars, this mode 
eas adhered .to in7the. permanent settlement, leaving an option to 
eueh putteedars 43 might, then or afterwards, think themselve: 
aggtieved, or be:desirpus of separating, from their brethren, to 
prosecute for. that purpose in the adawiut, By this mode of 
procedure they. may obiain a separation of their family 
share of .the estate, and procure: a separate pottah subject 
tt the payment of a proportionate part ef thé jumma a« 
‘on, the joint estates, but. in the . ma time those ef 


‘cont ott walt oe and’ inséried in-thé govetiment’s 
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pottah afe held and considered tq be immed iately ‘Yespone 
sible to governmerit for the whole of’ that: jumma, “The only 
exception to this general rule exists in the pergunnah of Xur- 
rendeh, where the decennial settlement could only be contluded 
‘by a considerable number of these zemindars being admitted 
to enter into cabooleuts, in which they agreed to the nomination 
of certain persons to act on their joint parts, under the descrip- 
tign of serberakars or managerss This expedient was acquies 
ced | in, under the condition that the responsibility of the zemin- 
‘dars should remain undiminished $ and that they might, when- 
ever they pleased, dismiss these agents, after adjusting accounts 
‘With and satisfying them, as to any balance that might be just- 
y due tothem. There are also many taleokdaries within the 
four sirkars composing the zemindary of Benares, which have 
\depending on them a greater or less number of village zemin- 
\dars, who retain the right of disposing by sale of their own es« 
fates, subject to the payment of the usual jumma to the talook- 
@ar, The settlement of government was concluded (on the same 

rinciples as those prescribed respecting the zemindaries,) with 
hese talookdars, who were left to assess their village zemindars, 

ither in proportion to their own sudder jumma, with some ad- 

ition for charges of management, or according to the extent 

pnd yalue of the produce, as local custom, or the good will of 
the ‘parties, might direct? Tuis regard to local usages 
in favor of some of the principal landholders in the Benares pro- 
vince (whose relation to dependent zemindars is directly opposite 
te that of talookdarry and gemindarry tenures in other provinces) 
appears to have been a. deviation, in some measure, from the 
principle which, in Bengal, Behar, and Orissa, governed the se- 
paration of talookdars, possessing a right of property in the lands 
composing their talooks: unless the title deeds {which are not spes 
cified) of the village zemindars, left depeadent’on the superior 
talookdars i in the province of Benares, be such as would not ‘hive 
established 2, xight, to rane nel the rules cited for the’ 
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Tar Yollowi ng rulés concerning #éfitadary claims, which under 
Séctioi 89, Regulation 38, 1785, Be still in force, subject te the 
provisiohs Sontained in Regitatton 1, Y795, Hereafter mentioned, 
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éacther who claims mo right of property, but holds mercly- ie holder aan 


mt wold 


farmer, the renting partner, wha js also malik or prapriaten, On iavipoisthen, 
fodemuilging Bis farming partner. for all losses he mai thr : 
judgment of the court have sustained by the tenure, shail pe conte 
pelent tp remain siagly in possessioa, as proprietor, to the exoly- 

aign pf the farming partner. 5. * Any putteedar or partner re- cea 6: 
gaining possgssion, is to entitle all the other putteedars to, re-enter reat ri, 
likewise, although these last Inay not have held possession within f., ne 


the period limited,” 6. ** The heirs of deceased zemindars, who cil 
civs of de. 


shall have had possession within’ the period limited, may sue Pr Ny 


for, and are entitled to restoration,” 7% No zemindar shall pole fo» oa 


Fitior 
be entitled in cansequence of his restoration to any village or see 
estate, to recover, by suit in the adawlut, land alleged by him otha See 


exed 
o dnoth 
to belong to such’ village, but which shall be known to have been a ‘ 


separated therefrom, and annexed to another estate, previous to 

the period limited for the general restoration of landholders.” 

8. ** Claims to land, founded on the redemption of the mortgage p< fitele 
Rededtpnicn af 


thereof, but of whiclr neither of the parties concerned in the trane« soriganes, with 
action of such mortgage shall have been in possession, within the hve corey 
mh farm, not te 


period limited for the general restoration of the landholders, are enti Te to refta 
to be rejected; but such parties, who shall thus have redeemed fine‘ ** 
their own or their forefathers’? zemindaries, will be nevertheless 
entitled to restoration under Section 3, Regulation I, 1795, on 
the existing lease being avoided by the death, resignation, of, 


removal of the farimer.”? 9. ° Iu: the event of one of the puttees wane 


dars, within the period limited for the general restoration of land= — atams of ce 


a é A * teedars, te pot. 
holders, having contracted as a principal for the revenue with tion or ma. 
% 


nagetnen: are 
berred ny ‘they 


icichabia, and made to his putteedars or sharers some allow- own acquis 
ance, in consideratian of their right in the estate, ‘this situation is 

not to entitle them to. prosecute for personal possession, oF man 
agement, of any part of such estate or other, or superior rightly | 
to those ig which they had acquiesced.” 10, “If a landholder 

prosecuting for restoration, shall establish to the satisfaction of t 
court, that he has bond fide held possession, although, not in his 
own name, byt by another, Be on his part as farmer or ae 
4 o 
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of the lands sued for,fhe shail thereby become entitled to re-insfatew 
ment, in the cam@ manner as if the tenure had been in hiv 
own name; unless the party thus suiug shall be one of the 
dispossessed aymadars, or one of their heirs, to the re-mstated 
ment of whom an exception is made in Regulation 3, 1795 
The lands assigned tothe &ymadars here referred to were ses 
questered during the Government of ‘the Newab Vizeer3 and 
the aymadars had, in general, obtained money assignments id 
lieu of then, 11. * The allegation of any dispossessed lands 
holder, of his having received ftom the party in possession of 
the lands ¢laimed by hint, some donsideration in moncy, or 
ground, as mdalikanah, is not to be held sufficient to entitle suck 
party or parties to prosecute for re-instatement, if he or they 
shall not have had possession, and paid the revenue for one 
complete year, within the period limited for the general resto« 
ration of landholders..% 12. * The restoration of the village 
zemindats at the condlusion of the permanent settlement having 
given rise to many disputes between them, concerning the botn- 
daries of their several estatés, a proclamation was issued on the 
7th of April 1791, declaring that all lands and ground were to 
remain as they stood annexed and porsessed wp to the year 1182 
Fussily, (ending inSeptember 1775 3) and that no claims werd 
to be admitted contrary to this principle; with the exception 


Aste 


‘of such cases, as having originated antécedently to the year ir 
question, were then still im a coursé of enquiry, éither by ara 
bitration, of othetwise, under the authority of the existing Was 
tive Government, and stil reritained unadjusted. In such cases, 
it was determined that the resident, on the application of the 
parties, might refer the héaring of the cause to the adawlut, 
which was thereon to take cognizance of the suit, and to decide 
it according to justice, without referénce to the périod of limi< 
tation.”? But it was'ddded in Section 89, Regulation 22, 1795, 
that “unless the separation and annexation shall be clearly 
Proved to have taken place prévighs to the ‘period referted to} 
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petent court, deciding the disputes; the courte in fature, ate not 
to consider the mee lapse of time as a bar totheir taking cogni« 
vance of sich suits. As fat'as may be practicable, the courts are 
to procure all such disputes to be decided by arbitrations and in 
the event of any part of the lands, included in the pottahs, for thé 
payment of the revenue assessed on the cstates of either of the 
parties at the conclusion of the permanent settlement in 1197, 
beiog awarded to the othet, either by arbitrators, or by the 
courts, a proportionate part of the fixed revenue shall also become 
payable by the party thus acquiring the additional land; and the 
amount of such proportion shall be determined, agreeably to the 


rules prescribed in Regulation 27, 1795.” 


Tue following special exceptions, from local circumstances, to 
the gencral rules observed in- the permanent settlement of the 
Benares province, are noticed in Regulation 2, 1795. 1. Pere 
gunnah Agowrie Burhur in the sirkar of Chunar, appertained to its 
separate Rajahs, until they were expelled by Rajah Butwunt Sine, 
‘Their descendants appearing, and having performed some public 
services in 178}, government ordered, that Rajah Ani San, their 
then representative, sheuld be restoreds This order appearing 
afterwards te be repugnant to the principle of the general settle- 
ment concluded with Rajah Meruipnaratn Sine, the tenure of 
the family of Api Sau wasy by an order ef government, under 
‘date the 11th of April 1788, Hmited te the period of his natural 
Tife, during which the interier settlement of the pergunnah, was, 
‘With his consent, and under his seal and the Resident’s signature, 
anade with the taleokdars and zemindars, most of whom were of 
his ewn blood and lineage; or with the dirteeas, being. the persons 
en whonr his ancestors had conferred grants of lands; or with 
gherooas, being such persons as he or his aneestors had put in pose 
eession of lands of mortgage. These several descriptions of, land« 
holders are considered as having a permanent interest in their’ 
genures; which have therefore been included i in _ general sow 
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S8t | LAND REVENUE ° 
Wer of the pédgunnsh has been let to farmers, on the conditions’ 
sommop t6 the xeat of the four sirkars. Rajah Apu Sas subse’ 
queutly dying, go¥ernmest, with the acquiescence of Rajah Ma- 
SUPNARAIN, permitted his heirs to succeed hig in the pergunnahs 
in the permapent settlement of which, however, they are restricte’ 
ed from makifig eny alterations ox innovations, equally sith the 
rtf, Olbet damils, ar tehseeldars.” 2. “ Pergunnah Beleegh in the 
mae sitkar of Ghazeepore, is similarly circumstanced as te the expule 
sion of its’ Hajahs by Rajah Bynwoyrt Sing, and the intended 
vestoratioh df Bnawaraer Deo, their representative. But his re- 
jnétatement having never taken place, he ig allowed to live in the 
perguonah, on a pension, which he receiyes from government s 
and the settlement has been made with such of his family, and of 
those Hajahs of Beleeah, who preceded it, as could make ont pre- 
tensions to permanent tenures er estates; and where such pretensi- 
ons could not be established, or were not preferred, the settlement 
Nas taken place with tbe Mokuddums, er those of the principal 
ryots who had long paid the reyenug of their present tenures, being 
the villages of which they are inhabitants; it being meant that 
these Mokuddumy tenures should be considered equally per- 
manent, and be Hable to the same eonditions as those of the zemin- 
dars: and where neither of these descriptions of persons, could be 
found, the villages were let to farmers, excepting such part of them 
as, for want of farmers, remained amauny.” 3. “The zemipndar- 
Far of alc ry part of the talookg’of the JMujhwa in the perguonah of Kaswar 
and sirkar of Benares, has been let out in separate portions, upder 
stal of Parrwaun fine,.\ the principal talookdar, and who was act- 
ing at the same time as aumil and collector on the part of governe 
Yient;} and the confirmatery signature of the Resident, or of his 
aasistant, to Pasiwavn Sine himself and his relations;- he being 
subject to the same restrictions with regard: te making alterations 
in the setilement without the sanction, of goverhment, as. are ine 
posed on the heirs of Rajah Avge S2u in the perguinah of Burhur 
Agowrie.”. 4. % In the seittement of Kernadanry, ia tho'per 
Getnsh of Kuswuc or Gungapoor, there is this paculiaaity, thao abet 











oot 
fy 
‘ i, 
. 
Ld $ 
nm 4 hy et 


Ne 


- ity. Rajah Méerevianary object m - pottahs be. 


say 


ing ¢ sie t tie Resident to. the Bertin wich b vie it was made 
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“between the ‘Rajah ‘and the Resident, : in, October 1794, that” 
although, in. consideration of the Rajab’s. objections, the malguzars 
of this talooka. of ‘Kernadanry,. should not receive pottahs from 


“en 


Government, in exchange, | for the cabsoleepts they had entered into, 
The Rajah, (who is their tehseelddr or gollector,) should not dis- 


possess any of them without the sanction.of the ¢ of Hicers of Gorern- 
sae be ay ng, Be pate oe Me . 


“ment; and in the event of complaints for. exaction,, that the case - 
should be open to the same mode: of enquiry, as is ‘established foe ey 


ea 
“B. ie ts ee 
4 


similar complaints arising in the malguzarry. lands in general. $0 









as tocontinue the abovementioned talooka in ‘this respect, distinet 0 
from the nee, or family, zemindarry lands of the Rajah. These Nee} - in xe 
ry adsa fe 


fomil y lands consist of the jaghires of Budhoee, and ofKera Mun» ner i 
grore, and of the Rajah’s part of the. purgunnah of Kuswar or Gun | Ae « 
gapore, inclusive gf the talooka of Kerowna; and in ‘consequence ee ey 


of objections offered by the Rajah, no mofussil or interior settlement We ae 





has been made in them by the authority of government.” ” ee eee 
5. * The pergunnah of Lucknesr, in the sirkar of Ghazeepoor, i T: = a 
inhabited by a race of 'Rajepoots, distinguished by the appellation as ae 
of Singhers, who pay a moderate fixed revenue, (which they. assess. a a he | 
amongst themselves.) to the tehseeldar’ or native collector, station’: 7 a os ie 
ed with them on the part of government, whose allowances they. oe ne Sa 
separately defray s and as neither the native nor the British go a : - : uae 
| vernment had interfer with the interior assessment of this pre, | Rene 
gunnah, it was, not indhaided i in the general arrangements. th ; ee 
place at the period of. t ne ae 
6. In the pergunnah of of ie poor’ pre 
of this sirkar cated thi Bate mie I, — re ‘ae re 
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werdingly to ehquire into, and decide upon such Joss, and to 
tause the amount to be made good ¢o the farmer, before the ze 
enindar is re-instated,” 


Furtusk reservations, corresponding with those already stated 
in the proclamation addressed to the landholders of Bengal, Be~ 
har, and Grissa, 6n the 23d March, 1793, with a declaration 
6 of rights preserved té the proprietors of landed estates, under 
the permanent settlement of the land revenue, in the province of 
Denares,”? were promulgated. in Regulation 27; 1795, enacted 
at the same time with Regulation 1, of that years; viz. on the 
27th March, 1795. Sections 2, 3, 4, 5, 6, and 7, of this regus 
lation, being nearly the s&me; as Sections 5; 6, 7, 8, 9, and 10; 
of Regulation 1, 1793, cited at length) under the head of Assess 
ment of Bengal, Behar, and Orissa, it will be sufficient to note 
fn what respects they differ. Section 2; Regulation 27, 1795, 
declaring the jumnus, which may be hereafter agreed to by pro- 
prietors, whose lands are held amany, or let in farm, to be fixe 
ed for ever, agrees in substance with Section 5, Regulation 1, 
1793; providing further, that * in the erent of any farmer or 
darmers, forfeiting his or their leases; by falling in arrear or 
othertvise, the proprietors of lands (let in farni in consequence of 
their not engaging for the assessment,) shall be re-instated, on 
their agreeing to the payment of thé assessment which may be 
Yequired of them; or, according to the nature of the case, to tha 
tonditions with respect to the arrears due, specified in the first 
Clause of Section 18, Regulation 6, 1795; vig. ** Whermard 
tears shall be due by farmers near the close of the year, the reco- 
very of which, either through themselves or their sureties, shall 
not have been effected by its ekpiration; the odllector, with the 
sanction of the Board of Revenue, is to have recourse; in the first 
instance, to the antient zemindars of the village or talogka id. 
question 3 who, on paying up the farmer's balance, either. idem 
diately, ot‘on finding security to pay it by —— ‘athe 
course of Unt asus ge hl be re-intated atin 
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Section 3, Regulation 27, 1795, declaring the jamma, at 
which lands belonging to government may he transferred to indis 
viduals, fixed for ever, and Section 6, declaring talookdars, zes 
mindars, and other actual proprietors of land entitled to dispose 
of them, without the tanction of government, so that the transfer 
be conformmible te law, and not contrary to any regulation in 
force, correspond ezactly with Sections 6, and 9, of Regulation 1, 
1793, In Section 4; of Regulation 37, 1795, the proprietors of 
land in Benares are exhorted to improve their estates, under the 
dertainty of enjoying the fruits of their industry 3 to pay their 
revenue with punctuality; and to conduct themselves with good 
faith and moderation towards their putteedars, under-renters, and 
ryots; in returh for the benefits conferred upon them, to the same 
efect, ds set forth in part of Section 7, Regulation 1, 1793. But 
the introduction to this section, which had more particular refers 
enceto past usage in the lewer provinces, is omitted; as well as 
the concluding deslaration, that no claims for remissions, or sus< 
pensions, on account of drought, inundation, or other calamity of 
season, would be attended to; and that a sale of the defaulter’s 
lund would invariably take place to make good any arrear. The 
reason of this omissien will appear from the rules for collect- 
ing the public revenue in the province of Benares, stated 
under a subsequent head. But it may here be observed, in 
the words of Section 26, Regulatien 2, 1795. “ The right of 
gorernment to dispose of landed property at public sale for 
the recevery of balance of revenue, is established by the tenor 
of the engagements of the zemindars; though in consideration 
of local usages in that respect, in the province of Bena« 
wes, no such sales have hitherto taken place.” With refers 
enee to the same usnges, and to the frequent encroachments upon 
land by the Ganges and other large rivers, it is farther provided 
by Section 35, Regulation %, 1795, that * in cases in which, since 
the conglusion of the settlement, the fivérs may have carried 
qty 60 much of the ground iseladad mpagements of any 
aemindar, or farmer, ag.to dimble 
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. revenne, the coilecter, after minute enquiry, is to report the cir- 
cumstances, and the amount of the déficiency thereby occasioned, 
to the Board of Revenue, through whom the orderg of the Go- 
vernor General in Council will be issued to the eollector, for af- 


fording such relief to the party or parties, as may appear nes 
cessary.”? 


Tue first dlause of Section 5, Regulation 27, 1795, reserving ta, 
government full power to enact any regulations deemed necessary 
for the protection and welfare of putteedars, under-renters, ryots, 
and other cultivators df the soils the second clause of the same seo- 
tion, declaring all internal duties; which may be hereafter esta- 
blished, to belong exclusively to government; and the third clause, 
expressing the right of government to any future assessment upon 
lakheraj lands, held under invalid titles; correspond with the 
first three clauses of Section 8, Regulation 1, 1793. But the land. 
holders in the province of Benares, not haying been exonerated 
from the charge of the police, as they were in the lower provinces 
and the jurisdiction of the court of wards not having been extend- 
ed to Benaress the following clauses were substituted, in Regu- 
lation 27, 1795, for the fourth and fifth of the section abovemen- 
Fourth, ‘* The jumma of those zemindars, talookdars, 
and other actual proprietors of land, which is declared fixed 
in the foregoing articles, is to be cansidered entirely unconnected 


tioned, 


with, and exclusive of, the produce of any lands set apart 
for the maintenance of pheris, passees, ghorites, or other 
descriptions of watchmen, employed in services ef polines acd 
the Governor General in Council reserves to himself the op- 
tion .of resuming the whole pt part ef the produce of such 
lands, should he at any tiew hereafter think fit toe exonerate 
the proprieters of the land frong, being responsible for the 
peace, and to appoint officers ot ‘the part of goverament, te 
perform the duties relating to the police, now required from 
them. The Governor General in Council however deckaresy:that 
the produce of lands which may, in that case, be resumed, wil 


be 
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re appropriated to no other purpose bui that of defraying the ex~ 

, pense of the police 5 or providing a maintenance for the phert, 

_ paseeet, qhartes, or other descriptions of watchmen, employed 

tants oat therein. fit. “ Nothing in this, or aay other regulation, 

retary net line shall be oonstrute to reuder the lands, of which there are dis- 

—""" posstastd propristins, liable to sale, for any arrears which havts 

accrued, or may acorne, on the jumma that has been or may be 

«@ssessed wpon their lands, under the regulations for the quarten- 

nial and decennial settlements; provided, that such arrears havé 

accrued, or may accrue, during the time that they have been, or 

may be, dispossessed of the management of their lands. It is to 

be understood, however, that whenever all, or arty, of the descripé 

tions of dispossessed landholders, shall be permitted to assume or 

retain, the management of theit lands, in consequence of the 

groung of their dispossession ho longer existing, or of the Gover- 

nor General in Council dispensing With, altering, or abolishing 

those regulations, the lands of such proprietors, will be held 

résponsible for the payment of the jamma that has been or may 

be assessed upon them in perpetuity, from the time that the 
management may derelve upon them.” 


Bek 87 179% tae rules for Appoftioring the fixed jum.na, upon portions of 
Sitenns te estates disposed of by public or private sale, or in cases of division 
on porinn of of 2 joint estate between two or more proprietors, which are con- 
goad tained in Section 7, Regulation 27, 1795, are the same with those 
prescribed in Section 10, Regulation 1, 1798. But the custom of 

forming: dependent talooks, to be held of the zemindar as an 
ynderstenure, not prevailing in Benares, the clause respecting 

tenures of this deseription, in the section last«mentioned, was not 

included.in the rule for that province. With reference, however, 

to the exclusion of certain village vemindars, dispossessed beford 

July 1775, from the permanent weem until they could be 

adunitted under the provisiggn Bade for-that purpose,-“after the 

ay lead ‘pela tae sa —_ the Following 
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-— Nothing i in this or any other regulation, passed previous to, 
or on, this date, shall be construed to authorize the public sale of 
the lands in any talookdarry, or zemindarry, whilst the party. or 
parties, claiming the same as the antient proprietors, continue to 
stand excluded under the limitation specified in Section 12, Rew 
gulation 2, 1795; or until, by the operation of the repeal of that 
limitation, under Section 3, Regulation 1, 1795, or in pursuance 
of the consequent provision in Section 18, Regulation 6, 1795, 
or some other consonant rule, made, or that shall;hereafter be 
made, in consequence of the said repeal, such party er parties, 
shall have been restored to the management of the revenue of his 
or their respective talogkadarries, or zemindarries.”” It was further 
declared, for the sake of precision, in the concluding section of 
Regulation 27, 1795, ‘that wherever the term proprietor, or 
actual proprielor, of any talook, zemindarry, village, or other 
Jand paying revenue to government, is or may be used, in this or 
any other regulation extending to the province of Benares, and 
printed and published in the manner prescribed in Regulation 41, 
3793, such term is to be considered as applying to the person, or 
persons, holding under each scparate lease, or pottah, from go~ 
vernment; (whether he or they possess the entire proprietary 
‘right in such lands, or shall be only the principal amongst the 
other putteedars, distinct or commons) whose name or names 
standing inserted in such pottahs, 1nd who having executed the 
counterpart cabooleuts, has or have thereby become immediately 
responsible to government, as well for the payment of the revenue, 
as for the performance of the other stipulations and conditions 
contained in the quartennial and decennial deeds of settlement; 
without however affecting or préjudicing the rights, distinct or 
common, of any putteedars or sharers, where any such ghall exists 
and which, in case of dispute with.the pottahdars, or holders of, 
the pottahs, are to be determined by the courts of adawlut, Boe 
coring to what shall be ascertained to be the  respegtire rights” 
of the parties, agreeably to the principles, of instiggs and the 
lawis customs, and usages of the district, as referred te in, Regu 
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fois or pretend é : 


OF one: wemindarry;, 4t has been observed Bs 2 general rule, since 


the ‘conGlasidn’of thé perinanent settlement, to consider as superior, 


3 “tid finmediately responsible to government, the person or persons 
* sation sath putteedars, i i wiisse name or names the government’ 


“pottah has been shade outs and to continue the other putteedars, 
or part ters, in ‘pach situation ; aa they shall & we stood in, since the 
Fuse i Pyear ers leaving then, if dismtisfied with such order, 


ecu id the adawlut for any farther eldints.” 





BY iiuistiterition of the habits » prorat amongst thé newly res- 
‘fered tidd y.of zetiindars on their first re-instaternent, it was thought 
advisable to. ‘cobtinwe them, at least for a period, under the su 
»perinténdeney ot the aumil of Poveriiinent, both in respect to the 
police, and the payment of the revenue. But at the same titre te 
- provide aghinst exactions being made from them by the avinils, it 
was, in. addition:to a penalty. of three times the atriount, declared 
a rule, bcd that. all persons” ‘holding: pottahs ‘of goretiment who 
might prove avy bppeeici, neninit their respettive aumils, should 
ye. ‘the Becoming Nuzodry, that is, to pay 

‘ectly t tou : ie publi tredsur’y, ‘without the in 
. “of the. ‘agency ‘of the aumil.? For the 
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allowed | 6 nha mhiotes y of the aumil’s s dehyek and. biaereagy oa the 
‘amount of: the: revenue. ‘payable by them,” Front. this option, 
(though not from the original rule in cases of proved oppression) 
were excepted the farnily mehals of Rajah Mawirnanain, before 
mentioned, viz.” part of purgannah Kuswar, er Guagapore, ine 
clusive of the talook of Kérowa, besides the jagheers of Budkoce 





and Kera Mungrore; j aid alse the mehals of which he holds the 


aumildarry, viz. pergunnah: Badhepoor, the talooka of Jahe 
loopoor; aud some villages wear the ity of Benares call- 
ed the dehaut amaunut. This exception, made with just. Tee 


gard to the personal claims of the Rajah of Benares, and in: adher= 


ence to the spirit of ‘spe agreement entered into with him on the 
97th October 1794, must be considered stillin force under the 
1807, whereby, (as already adverted 
to in the preceding section) for the relief of zemindars entitled to 


provisions of Regulation 1, 


become huzoory, from a demand of security which was judged 
unnecessary, it is enacted that ‘* such part ef Section 24, Regula- 


tion 2, 1795, and of any other section of that or of any other ree 


gulation in force, in the province of Benares, .as requires that se 
curity shall be taken from the zemindars on their becoming huz- 
oory, either for their personal appearance, or for their peaceable 
deportment, or for the:panctual discharge of their revenue, is re- 
scinded sand no such security shall be. ‘required or taken in fue 
ture, the lands themselves being deemed suflicient security for the 
public revenue, and the zemindars being of course amenable to 
the general laws ‘of the country, for their peaceable and proper 
demeanour. ‘Such part of Section 24, Regulatian 2, 1795, as di- 
rects, that the zeminé dirs in the province of Benares shail :be enti- 
tled toa moiety ‘of the awmils dahyek and dAurray,. to. enable 
them to furnish the said security, ‘is, ‘Hkewise rescinded. Whene- 





ver-any zemindar shall become huzoory. wher: the promulgation. fs 





gt ation, doe shall pay. the amount of the. yevenuc. 
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aiieaa hand's whies : She of , rg had exceeded the: estimated ueseenes 
it was presamable’ ‘oak thé ‘adm ils, or other officers, had appro~" # 
priated the surplus,” From these considerations, and as. the! 

funds in the amauny, or Kham, villages appertained altogether to” 

government, (the aumils being entitled only to their deh-yek and 

bhuraee) the Resident, on thé 12th of Jaiiuary 1795, published 
an order, ‘* that from the beginning‘of: the Fassily year 1202; the 
tushkhees of the amauny kham, or cutche vill areS. or ‘every pergun- 
nah, was:to be ascertained by aumeens, or chee persons empowrs, 
ered for that purpose, on the part. of governments and that the 
amount of the funds, after deducting: the deh-yek and bhuraec, 


was to be paid by the aumils to government.” Aumeens were ac- 





cordingly deputed: ** to ascertain the state.of these lands, with 
instructions to summon the putwarries of every village, and.in the 
presence of the canongoes, and of the officers. of the aumail, to. 
ascertain the tushkhees, or assessable amount on each village and — 
spot, then heldamauny, in conformity to the rye, or rates, off 
11873 and afterwards to prepare, and brin# with them, . the state 
of the jummabundy of each village, under. the attestation of the - 
canongoes, the signature. ‘of the putwarries, and the counter. signa 
ture of the ‘officers of the aumils 3 that. the payments of the auniils: 
to vovernment might be regulated | accordingly.”? ‘The aymeens: 
were likewise instructed, “ that if, in the course: of their enquiries; 
it should appear, that, tany: of the aumils lapel eranted senna to’ 
than those of es pergabiaah, or : diisfony | in a which they might ig 
situated, such pottahs * ‘were to. ‘be declared null and ‘void ; the au- 
mils not having been empowered. to dispose. of: any’ part of the. 
révenue funds; but since the settlement in: A 197, had been en menels 
echaeliiad-adsdatidar, or eel etbeptirs jcee Seea 


Ne 
‘ : Sa ay at py are ses it fey a v4 
“ tanger Ve ay. ae C Ka : ane) aay Neen ae 
sb cae - a a at REPL Rh RO Ee 
basa cn “hp , + etree ame Sieter ay RT Oe Slat ea ee Tg 
‘ ee ee Pe oi i eee or ce Fee Ke Sine y At aE AG Vy 
ce ys aia, ee ae ; : ar : a. See cee See EST toc LS Tere AL a 


Seite 
i . me 
‘ye F 5 ry? ty, a ‘ 
res 
we 4 yay . % 14 
e : : mas 7 : ‘ 
: tay 
; i a eh hae Accel aera 
. 1 x aAtywe hoa ae 
sal ' ‘ 
bag ae Be 








eas ae 











Be 


, eae ao 
i she + Th tage Ma! a 


at wed 
att, ie 












Ww 








fh The me se f 
ley we 
rie ni see alin” Mi ny ae 
¥ ee * 


wey at dae tid 
ana ae 







pA rae cag Frys ING aly 
as RR RSE es 


‘una 




















vt s! 
Le ts iacd oo wpa 
ma - tt . ae pally 
s chia i, at 
wy \ a Sed 
a 
st ofthe fern lations 8 ) 
want " va \ 4 Att oy hea G§ 5 - % 3 
at ae ee ie a vy ty ue : .* sy we 
i : (: mn A gous pe ‘ ar wei 
t ath ’ x ef ty horn : 
‘at 
the Bensres vettlemen is, the 
of .t ue oe 
Ae ; ’ ees uy i My Spa \ ue . 
Ste gO peut 





ibed ‘@ tie ; tat in ‘the fourth 


me eg A By 


a 7 “MH Ney: 
t 


on 5, 1795; i ia. making the future 
















- | maa! ws ma Wy " ey tan eae (".! e me - 
Ran y Bh “farmed estates, ovis. “in for ning the 
/ ‘of 3 ed . ee anys a ae ae “7 i Ma Lf a “yl c ‘ey : pare a ee Ke ag , me a 
sone! wid ae i ; rc ‘ PA 
~gettlement : of ‘all lands” held ‘amauhy, “the public rev venue, to ‘be 
mi “tigi Cat 5 a ae, ape ' " i AM. ‘- ut, Wed 





ed sictotding to tothe actual joys 


7 a dhe 7 Wik oF 
hg from: the laniis ir. cultivation, after ‘des 
sof imanage< 


nade Ms sone of the paity with'whotn the ‘settleinent my 


: Be made; -ané — int he besiege is ‘much undulti tivated - ground 


_ within ‘the limits of jeluded in “the settlement, a 


wal 


mae sere, for the four or five first 


ae 
’ 


4 sts : Pu 





‘ae t 
\ 


nit’ from such fands, “fot the chi 





a 









Pal 
wy 


ar sa 


jane of itt Fag settle a ent'ot lands: let’ in: farm, to be made on 





; + tet te 


is Me 


tt regard only’ the determination rese 
ote ‘to succeed: to’ the lease ; and is not to 








the person 4 





4 
a 


on the lands ine 








- siffes eet th améuut of the pubtic réventic asdesséd | 
cluded in the lense easéy which, in all” farmed estates, is to continue 
ent setelemont concluded i in, or subsequent to, the Fusily 
ee Bueir: ‘he st warties entitied to re-enter into possession — 


as it may ‘have been: fixed by the rules regarding the 
prot xem dati, "on oa the dvoi dance of the Tease of any farther, under 








the — of Bection 3 Regulation 1 ° 1795, ‘shall: not accept 





“ 


"they shall 0 not ‘bel entitled: te 


a :“peatored ia. futire, ‘unless they 
"agree to'the pa | 


i séat 0 " ra ‘jamma, to few justed I ‘agreeably to 
PTT ee Lee ea orn i . g the scttlenient of amauny 


4 
" 


Sh. 














a wy 
a | “My a) 


: : as eared ‘ 
orth! gow ah 

en ee uy 
such other ‘cond 


hoy! 
otk oy fn 


ees, if : at ie af 


és a sha ie 
ail “ig 


an 









Pe ately pee 
~ ee 

: | # ae er cer ‘ ee 
| The Yet ade tegsttet Ng ag 
= a As: % 

' wag Aen ie awa ave ne we ras ie ak “ 





‘ep 


3,\ ASSESSMENT OF UPPER PROVINCES. 
i teow proyinces consist of territory ceded to the East India 
Company by the Newab Vizeer, in lieu of subsidy, on the 
TOth day of November, 1801, and since formed into zillahs Mora- 
dabad, Bareilly, Etawah, Furruckabad, Cawnpore, Allahabad, and 
Goruckpore: of the district of Bundlecund, ceded by the P&éshwa, 
instead of subsidy, on the 16th December, 18033 and of the 
conquered territery between the Ganges and Jumna rivers, or 
situate on the right bank of the latter, which was ceded by 
Doutvt Rao SgxpurxrA, oh the 30th December, 1803, and now 
constitutes zillahs Seharunporé, (Northern and Southern Divi- 
sions,) Allyghur, and Agra, exclusive of the city ef Debli, and a 
contiguous tract of country, appropriated to the support of the 
Moghul Royal Family which, befere this appropriation of it, 
had been formed into an additional illah, called Pani- 
put:* ‘Thedistricts first mentioned are described in the Ree 
gulations of 1803, and subsequent years, as ** the provinces cide 
ed by the Newab Vizeer:” those ceded by Douzvr Rao are 
denominated, in some of the regulations, the. conquered, pre- 
vinces, situated within the Dooab, and on the right bank of the 
river Jumna;” and in Regulation 1,-1809, and other regulations 
since enacted, the whole the ceded and conqueréd provinges, ale 
tuate to the north and west of the province of Benares (qxcept the 
city of Dehli and its vicinity, assigned as abovementioned) have 
been distinguished from the lower provinces of Bengal, Behar, and 
Orissa, as well as fram the intermediate proviage of .Bemarés, by 
the designation of the upper provinces. 


THe territery ceded by the Newab Vizeer in November 1801, 
and stated in the schedule accompanying the treaty with him to 
a td 
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mri a grows tergmme, 6f Lucknow ‘icca rupees 1,35,89,47 4, 
was placed, in the, fizg ‘instance, under charge of a Lieutenant 
Governor, and Béazd of Commissioners, to whom was committed 
the general administration of the country, subject to the control 
cf the Governor General inConscil, until sufficient local informa- 
tion could be obtained to, admit.of the introduction of a more ree 
gular and permanéat system, This however took place in the 
early part of 1803, under regulations dated the 21th March of 
that year, whieh, as far as they relate to the administration of ci- 
vil and criminal justice, haye been already detailed. Those 
which refer to the settlement of the revenue will now be specified : 
but itis properto meption previously the arrangements in the 





" Revenue Department made by the, Lieutenant Governor and 


4 


ut 


Board,of Commissigners 5 and for this purpose | shall avail myself 
of an puthoritatire report,* founded ona summary delivered by 
the Honorable Henry Wkizzsty, when he resigned his office of 


Lieutenant Governor. ‘** The collection of the land revenue for 


‘‘ the year in which possession was received from the Vizecr’s of- 
\ ficers proceeded on the existing engagements with the landhold- 
“ ers and. aumils,, or native collectors; but on the expiration of 
* that year the foundation was laid fora permanent assessment 
© by the conelusion of a settlement for three years with the land- 
‘6 holders, in all instances where it was found practicable on the 
“ terms Broposed, In other cases the Jands were let to farm, and 
“ina fae instances the collections were left to be made from the 
“ cultivators by the officers of government. These engagements 
es for the land Feyeque proceeded in some instances on russud, or 
= annual augmentation, founded on the expectation of increase! 
$6 cultivation $ and the i increase thus obtained for the third year of 
ta ‘the settlement, over the estimate at which the lands had been 
“received i in commutation of the subsidy, appears to have been 
“s Lucknow sicca rupees 33, 99,580." I. subjoin, from the ‘same 
authoritg, a description of the Vixeos's administration, bef before hiy 


‘ Fifth’ report ‘of thervelgot cocnaitien, toate o Commons on the Safir i” ‘ia 
Biot Tika Compu Mon Aony TwUe./ 
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cession of the providtes referred to; and of the state of landed pee ak 
property in them whielr they were transferred to the Companrs —in'ven ume 
¢ The Newab Vizeer having divided his tertitorial . possessions 

‘among aumils, or native collectors, who entered into agrees 

+s ments for the payment of a stipulated amount’ of revenue, 

* committed the entire authdrity and controul, eivil atid mili« 

-¢ tary, over the inhabitasts, to their discretion. ‘The landholdegs 

‘were chiefly of the olass which has been described in Bena 

** res,* or village zemindares bat there were others of higher rank 

*‘ who bore the title of Rajah, and appear rather in the condition 

** of tributaries, than of subjects. While thege.peragus discharged 

“their assessment of revenue, they were. left-in tite exercise vf 

*‘ absolute dominion within their limits. They possessed strongs 

** holds garrisoned by theiradherents; and not unfrequently with« 

“‘held the revénue, till compelled ta the payment of it, or to a 

** compromise, by the appreach of a military force.” | 


4 


On the 14th July 1802, corresponding with the 29th Agarh of — Rrvulsthn sg, 


1893, Seftion 
the Fusly year 1209, a proclaination was issued by the Lieutes — proisr ation 


rfued by Ls ive 


4 ; ; tenant Cover. 

nant Governorand Board of Commiisioners, in virtue of the pows ner a oad 
: ‘ Peo bes thet Ce ee 

ers vested in them, to the following effect :— — the agi 


wily 8o.. 
‘© Wuenuas it is the intention of the British Government to 
adopt, at the expiration of the present Fussily year 1209, such a 
plan for the settlement of the landed revenue of the ceded pro- 
vinces, as may be most conducive to the prosperity of the couns 


try, and to the happiness of the inhabitants; and whereas it i df 
the ntmost consequence to the success of the measure, as well 2s 
ee eetiimonnataunananenemase iiemmmenmemnsgeentoctntaeapmmmmnmeemene ts "rrracacn agen coms oteaaeanmmmeameennenmmemenneainenmeiiReemiaemaitinmaam.esemes ete eT 


® ‘Jus descriptiep herve alluded to, in the fifth repert of the select committer, is xs 
follows. ** ‘The village semiudar af Beneres, appears to be the Alvcuddsm found i 
certuin parts of Babar; and the Po/ail of the Caruatic; Hoth of wom are head aren 
of vi get; who are responsible to the government, for maintaluing and promoting the 
eattis tion of the land; end who, in the first mentioned portion of territery, pie 
sessed ‘ihe right of disposing of their situations, by nat ‘or gilt, te others whe oi 
ehtet upg them under tha same obligations of serrlos, wid might sujoy forbew'ya 


setilenient, oF fern asivinn, made with them, en sack aah 
ou the pattof dituovelnmeut.” ‘ 
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tothe interests of the zemindars, talookdars, and-all others cons 
cerned, that the nature and terms thereof should be made known 
as carly as posible 3” 

WOTIGE IS HEREBY GIVEN," 

tie goramencement of the Fussily year 1210, the 
sayer of every denomination will be separated from the mAl, or 
land revenue, and a settlement for the latter only concluded, :in 
all practicable cases, with the zemiadars.er other actual proprie< 
tors of the soil, (unless when disqualified by:notoriously bad cha- 
yacter; or other goed and sufficient cause) fer a period of three 
years, at a‘fixed, equal, annwal jummay; it being understood that 
such: seshindars as are dussoor ichseed, or allowed to pay thir 
kists inmedigtely to the'oollector of the zillah, are to be responsi~ 
ble fay thie police of their respective zemindarries.” 





2dly. ‘* Ar the expiration of the three years, anothcr scttle« 
tient will ‘again be made with ‘the same'‘persons, (if willing to 
cngage) for three years, at a fixed, equal, annual jumma; which 
jumma shall be formed by taking the difference between the an- 
tual amount of the first lease, and the actual yearly produce of 
the land at the time of its expiration, and adding two thirds of 
such difference to the annual rent of the first lease.” 

¥) 

3diy. ** At the expiration eof the sixth year, a new settlement 
wall be nade With the game persons, (if willing to engage) for a 
further peried’of fear years, at a Gxed, equal, annual jumma, 
foraied ‘by. adding te the annual sent of the eesend three «years 
three-fonsths of the met increnst of revenue during any oie year 
ofthat period.” 
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state of cultivation to warrant the meagure, on such: tera aa. Gow 
vernment shali deem fair and equitable.” 


$ 


, 4 


Sthly. ‘¢ Tose zemindars who may decline entering into en» 
gagements for their estates, as also those whose offers may be res 
jected by Government, shall, fer the present, continue to be ala 
lowed the.same nangar which they. hare hitherto received from the 
Newab Vizier.” 


Gthly. ‘* Wira respect to such zomingdayies as.miay have been 
mortgaged, or transferred on security, and posscasion thereof actus 
ally given to the mortgagees or sureties, the settlement will he 
made with the person in possession of the land, as the temporary 
representative of the proprietor, leaving the latter to obtain pos- 


session, either by private settlement of accounts, or by & judicial 
process.”? 





7thly. ‘ Tue settlement of such small talooks or estates as 
may be nominally included in large zemindarriea, in the sudder 
jumma of which their jumma may be comprehended, will be 
made separately and distinctly, with the proprietor of guch small 
estates, and they will be allowed to pay their revenue directly to 
the tehseeldars on the part of Government.” | 

Sthly. ‘* WitH respect to sueh lands as are without proprietors, 
or-the proprietors of which decline entering into engagements, 4 
village settlement shall be made, for three yearg, ae Gxed, equal, 
annual jumma; andg,a preference will be givem to the Tocud= 


dums,gaurdhauns,’ar respectable ryats of the:several villages.” 


Qthly. s¢ Jw the ati of neither proprieters: Ror ‘farmers ‘being 
forthearning; such lands. as are vam _ predicament will he _ 
khang,” 


ss 2a, << at authorized, abwabs .are va he ‘cum 


ive ay “a4 A da 1 
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shoatd not, in dithtr of tie cases therein stated, excéed téh per 
cent’on‘the.jumina ‘of the estate.” 4, On the 30th Septeiiitier, 
1902, a discretion ‘was vested in the landholders to grant ‘sinall 
portions of ‘anit, “ekeiipt froth the payment of févénue, for the 
bupport of their ville watchnien, whenéver they shall pred 
making such ‘grudts td paying the watchmén ‘a pecuniary 
allowance.” It wat, ‘et the _— time, declared, that ‘sach 
grants would be “ révimablé on the dedth or removal of the 
persons to whom they may bé made} and that the lands 
“‘ thus exempted from the payntent of rent} iis Well ds xny other 
lands held by public officers or private servants eXempt from 
rent, in liea of wages, and not forming part of any séthorized 
lakheraje grants or tentres, shall bé considered to fori a compos 
nent part of the malguzary lands of the estates to which they may 
respectively appertain, for the revente assessed upon which thef 
will consequently be held responsible, ii ¢onition with all orlet 
malguzary tands ihcfuded therein.” 


Tue substarice of the proclamation and ‘orders issiied by the 
Lieutenant Governor, and Board of Commissioners, was réehacted 
in Section 58, Regulation 27, 18034 with further prdvisidns fot 
the settlement of the cvited provinces, undér the extension of the 
authority of the Board of Revenue to those provinces, in the Tok 
lowing termsi—1. ** The whole of the lands in the ceded provinces; 
shall be let on a ldase for thrée years, Viz. (from the commericé: 
iment of the Fusly year 1210) at a fixed; eqodl, annual ret tie 
amount of which iiiiist tid deterniined by such accounts as the col- 
lectors may be, at PRMeit, in possession of, or ihay be able here~ 
after to obtain 3 but nd settlement is to be considered final, until 
it hus received the previotis sanction of the Board of Reventie, (al. 
tered to the jinal sanction of Governor General in Councit by the 


1 





third claiike of Section 18, Regulation 8, 1805). In cases Where,* 


from the dhite of the coiintry, it may not be practicatile te to Saudia 
a settleimbrit at a fixed, equal, annual jumina, oF rent, without 
#i dhiviods ids to Goberdment, the collectors 
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settlement at sach an anriual increast during the first lease of three 


years, as may, ‘appear to them to-be just and equitable.8 2, 
* The collectorw#hiall insert the fetlowing stipulations in évéry en- 
gagement, Bigs At the expiration of the first lease for three 
years, another settlement shall be concluded for the further period 
of threg years, ata fixed, equal, anaual jumma, on the following 





termaz the différence shall be struck between the annual amount 


of the first lease, and the actual net produce of the lands at the 


time when it expired; and two-thirds of such difference shall be 


added to the annual rent of the first lease, and will become that 
for the second three years. Secondly. At the expiration of the 
second, three years lease, new engagements shall be entered inte 
for ghe further period of four years, at a fixed, equal, annual 


# Jumma, the amount of which shall be determined by adding three 


fourths of the net increase of revenue, during any year of the 
aecond three years lease, to the jumma thereof. Thirdly. At the 
end of the ten years a permanent settlement shall be concluded, for 
such lands as may be in a state of cultivation sufficiently advanced 
to warrant the measure, on such terms as government may deem 
fair and equitable; due regard being had to the actual state of 
the country, and its means and capability of further improvement. 
Fourthly, Persons fulfilling their engagements for the first three 
years. shall have the option of renewirig the same for the second 
period on the prescribed terms, and so on for the third period.” 
3. * Persons holding claims to lands, for which engagements 
have been entered into by the present possessors, and who did not 
prefer their claim ta regain possession of the same within six 


months from the gate (as recorded in the ¢everal zillahs) of issu- 


ing the proclamation by the Board of Commissioneys of the four 
teenth of July 1802, shall not, be entitled to be put in actual 
possession before the expiration, of the first Jease of ‘ three 
years; and aims, not, melee, within the, aforesaid, period 
Af three years,ahall ned eititie, thd claimant to xegain po 
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4, “Ia 
all cases, the settlement shall be made with the zemiodars, 
provided they offer a fair and equitable jamma. Where a 


collector may judge it inexpedient to form a settlement with a 
zemindar, he shall hold proceedings on the subject, detailing at 


their claims at ay time within, the ten years? 


large his reasons for rejecting the claim, with every information 
he may have obtained relative to such zemindars; and af the, 
‘same time receiving the zemindar’s answer to the objections 
urged to his claim. The collector shall then transmit the whole 
of his procedings ta the Board of Revenue and await their 
‘determination on the same.” 5, ‘* Where a zemindar may .de- 
cline entering into engagements for his estate, he shall be allow- 
ed, for the present, the same nankar which he may have been 
accustomed to receive under the government of the Newab Vi- 
zeers and, in like manner, where the Board of Revenue may 
reject the claim of a zemindar to enter into agreements with 
government, and such zemindar may have been in the receipt 
of nankar under the late government, such rate of nankar 
shall be continued to him for the presents provided, that in 
eitheir case, the rate of such allowance shall not exceed the 
sum of ten per cent on the jumma of the estate.” 6. “ Where 
a zemindarry may have been mortgaged, or transferred as 
security for a debt, and actual possession given to the 
mortgagee or surety, shall be made with 
such mortgagee or surety in possession; leaving the zemine 
dar at liberty to adjust his accounts with the actual possessor, or 
to sue for redress ja a court of justice.” 7. * In large zeminda- 
ries, containing sevétal dependent talooks or estates, of which the 
actual proprietors may be now, and have been for a length of 


the settlement 


time, in undisturbed possession; the principal zemindars being 
no’ pore than the immediate channel of receiving the dues of 
Government, the settlement shall be made with such dependedt 
talookdars, separate and distinct from the engagement of the’ prin- 
cipal zemindars; provided however, that the talookdars shall “be 
desirous of such separation, or the zemindars shall require it.” 
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B. “In the event of the zemindar considering himself aggrieved 
by a seperation made in ¢onformity to the above clause, or of a 
talookdar being dissatisfied at uot being separated from a zemin- 
darry, agreeably to what he may have eonsidered as his right, in 
either cxse, the party considering himself aggrieved, shall be at 
liberty to sue for redress in a court of justice. Thegeollectors 
shalt nigt suffer such disputetl claim to interfere with, or Gelay the 
immédiate conclusion of, the settlement, which, in all doubtful 
cases, shall be made with the person in possession.” 9. * Where 
zemindars, or other actual proprietors, shall decline entering into 
engagements for their respective estates, or where there are no 
proprietors, a village settlement stiall be made for three years 5 


giti the preferente té thé mocudduns, purdhauns, or any 


tespegtable ryot of the tillage ; but no person, not an actual pro- 


prietor, shall (so far as nidy be practicable) be allowed to cngage 
for more than one assileé village, and its dakhilee or depeudent 
villages.” 10. * Persods of every description, whether proprie~ 
tors or not; shall give security equal to one-fourth of the stipulate 
ed amount of their annual engagements, in default of which their 
proposals shall be rejected.” 11. % All persons, with whom a 
settlenient niay be made; shall bind themselves by a written obli« 
gation, tinder such reasonable penalty as the collectors may think 
proper to detérmtine; to grant pottal» or leases to the ryots and 
underafenters of every desctiption, specifying the amount they are 
respectively to pay 5 and countersengagements shall be executed 
by the ryots and under-renters of 2 similar tenor and purport.” 
12, “In granting pottahs to the ryots; and other under-renters, 
and in receiving eabooleats from them, all authorised and esta- 
blished abwabs shall be consolidated with the land rent, and 
formed into one jumma, which shall be a Aaeame in 5 gross = 
in the pettahs and cabooleats 3 and the impesing or levying mew 
abwabs, shail be strictly prevented.” 9, oF All engagements ne 
tered into with Government, shall be exciisive of sayer duties, 
and of all other collections nat goniected with the Ind’ revenue, 
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of farmers, with whom o village settlement should be made (for 
lands supposed;to be without proprietors) under the 7th article of 
the proclamation, recited in Regulation 25, 1803. And in regard 
1o such farmers, it was provided by the instructions aforesaid, that 
‘* in like manner, and on similar conditions, farmers of villages 
‘s were to be held liable to be dispossessed in the event of the 
** actual proprietors proving their right to the land, and of their 
*° coming forward to enter into engagements for the same.” It 
was therefore declared (by Section 3, Regulation 5, 1808,) that 
the third clause of Section 53, Regulation 27, 1807, together with 
the fourth article of the preceding clause, viz. (that ‘* persons 
fulfilling their engagements for the first three years shall have the 
option of renewing the sanre for the second period, on the prescrib- 
ed terms, and so on for the third period,”’) ** so far as they relate 
to farmérs, were intended to apply only to those estates, of which 
a farming or other settlement had been made with persons not 
being the aetual proprietors, on the presumption that the lends in 
question were not the immediate property of any individuals, or 
in consequence of persons not really owners of the lands, entering 
into engagements as actual proprietors of the same. It conse- 
quently follows, that the restrictions in question were not intended 
to apply to the cases of persons, whe at the conclusion of the ori- 
ginal settlemént of the ceded provinces had been acknowledged 
by the officers of Government as the proprietors ef the estates in 
question, but who had been excluded from the immediate manage- 
ment of the lands in consequence of their refusal to accede to the 
jumma proposed to be assessed thereon; as under such acknow- 


Yedgment those persons could have no further claim to prefer, or 


title to establish. This construction of the rules in question is not 
enly conformable to the clear intent of the instructions issued by 
the late Board of Commissioners to the collectors, for their guidance 
in the formation of the settlement of the ceded provinces, and with 
the principles which have uniformly actuated the Government, of 
cogcluding the'settlement in all practicable cases, and at the ear- 
liest perjod of time, with the proprietors, but likewise with specific 
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enactments in othet parts of the existing regulations.” It was ad- 
ded (in Section 4, Regulation 5, 1808,) that « conformably to the 
foregoing construction of the existing regulations; all persons, who 
were acknowledged to be the actual proprietors of estates at the 
conclusion of the first settlement of the ceded provinces, and were 
excluded from the immediate management of their lands in con- 
sequence of their refusal to accede to the jumma required from 
them, were justly entitled to be reinstated in possession of their 
lands at the expiration of the first triennial Jedse, on their agreeing 
to the payment of the assessment required of thems and are in 
like manner entitled to the possession and management of their 
lands, under the same condition, at the expiration of the triennial 
lease now in force. It is accordingly hereby declared, that 
they shall be re-instated in the possession and management of 
their lands, at the close of the current Fussily year, on their 
assenting to the jumma which may now be assessed on their res« 
pective estates. No part however of this regulation shall be cons 
strued to extend to the case of the claimants of estates in the 
ceded provinces, whose proprietary right was disputed at the pe- 
tiod of the conclusion of the first triennial settlement of thse pro- 
vinces, and who did not establish their claims in a court of justice 
before the expiration of the first triennial settlement. In all cases 
of this description, in which the lands were let to farm, the farm~ 
ers are entitled, under the regulation above noticed, and the 
conditions of their lease, to the option of renewing the lease for 
the period of four years, from the commencement of the Fussily 
year 1216, provided that they have hitherto duly fulfilled the 


conditions of their engagements,” 


Soon after the formation of the first triennial settlement, it had 
been declared; in Section 33, Regulation 25, 1803, that * the 
lands of some zemindars, independent taleokdars, and other actu- 
al proprietors of land, having been held khaus, or let in farm, in 
consequenee of their refusing to pay the assesgment required of 


them, under the proclamation inserted in Section 29, of this re- 
—_—_— SS 
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gulation, the Governor General in Council notifies to the zémia« 
dars, independent talookdars, and other actual proprietors of land, 
whose lands are held khaus, that they shall be restored to the mas 
nagement of their lands, upon their agreeing to the payment of 
the assessment which shall be required of them, in conformity to 
the prescribed rules for the settlement of the land revenues and 
the Governor General in Council declares to the zemindars, inde« 
pendent talookdars, and other actual proprietors of land, whose 
lands have been let in farm, that they shall not regain possession 
of their lands, before the expiration of the period for which they 
have been farmed, (unless the farmers shall voluntarily consent to 
make over to them the remaining term of their lease, and the 
Governor General in Council shall approve of the transfer,) but 
that, at the expiration of that period, upon their agreeing to the 
payment of the assessment which shall be required of them, they 
shall be reinstated, under the general regulations, in the manage- 
ment of their estates respectively.» The following notification was 
also made by Section 34, of the same regulation. ‘ Jt is well 
known to the zemindars, talookdars, and other descriptions of 
landholders, in the provinces ceded by the Newaub Vizier to the 
Honorable the English East India Company, that, from the earli- 
est times, until the present period, the public assessment upon the 
Jands has never been fixed; and that, according to established 
usage and custom, the rulers of those provinces, and their dele- 
gates, have exercised a discretionary authority in depriving them 
of the possession of their zemindaries, talooks, and other tenures; 
whereby their right of preperty thereim has become precarious 
and of little values whilst the lands, from being let in farm fo 
strangers, or otherwise disposed of, have been impoverished ; and 
the tenants and cultivators of the soil have been expesed to rapa- 
city and eppression, With a view of promoting the interests o 
the landholders, and to enhance the value of their estates, as well 
as to induce them to encourage their under tenants, and to extend 
sultivation, under the certainty that they will enjoy the fruits af 
their industry, and good management, the Governor General m 
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Tounsil. has, by the rules contained in the preceding settions of 
this regulation, and in Section 53, Regulation 27, 1803, not only 
directed a settlement to be immediately made with the zemindars 
and other proprietors of land, who shall be willing to engage for 
the revenue of their respective estates; but has also declared; that 
@ permanent assessment shall be fixed, at the end of ten years, on 
such lands as shall be in a state of cultivation sufficiently advanced 
to render it proper to fix the assessment on the same in perpe- 
tuity; and the Governor General in Council further declares 
that the proprietary righits of all zemindars, talockdars, and other 
descriptions of landholders, possessing a right of property in the 
Jands composing their zemindaries, talodks, or other tenures, to 
be confirmed and established, under the authority of the British 
Government, in conformity to the laws and usages of the country, 
and to the regulations which have been, or shall be hereafter, 
enacted by the Governor General in Council.? The above notifies 
cation was accompanied by resérvatory declarations, of the power 
of the Governor General in Council to enact such regulations as 
may be judged necessary for the protection and welfare of the 
dependent talookdars, ryots, and other cultivators of the soil; of 
the exclusive right of government to any internal duties hereafter 
established ; as well ds to the revenue which may be assessed upon 
Jakheraj lands held under invalid titles; and an option to resume 
Any allowances in land, or adjustmicnt of jumma, for the expense 
a police establishments; corresponding with the first, second, 
third and fourth clauses of Section 8, Regulation 1, 1793, de- 
tailed under the head of settlement of Bengal, &c. except a vari- 
ation in the fourth clause, censequent to the landholders in the 
éeded provinces not having been exonerated from the charge of 
keeping the peace, asin the lower provincess Section 36, of thé 
game regulation, declared the proprietors of land at liberty to dis« 
pose of their estates, by any legal mode of transfer, in the terms 
of Section 9, Regulation 1, 17935 with a further declaration, 
{taken from the fifth elause of Section 29, Regulation 7, 1799,) 
s¢ that no private transfer by sale, gift, or otherwise, nor any 
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privaté mortgage, or other assignment, upon Jand assessed with 
the public revenue, will be admitted, in any respect, to affect the 
indefeasible right of government to hold all such lands answerable, 
in the first instance, for the public revenue assessed thereupon,” 
Rules for alloting the assessment on portions of estates, when dis« 
posed of at public sale, or transferred by the private act of the 
possessor, as well as upon shares of estates divided between joint 
proprietors, were also preseribed by Section 37, Regulation 25, 
1803, agreeing in substance with the provisions of Section 10, 
Regulation 1, 17933 except that as the land-revenue had not 
been permanently fixed in the ceeded provinces, the lands sold or 
otherwise transferred in these provinces, instead of being held by 
the purchasers, and others, at a proportionate fixed jumma, in 
perpetuity, were to be held by them, “ subject to the general 
rules in force at the time of transfer, (or, in cases of division be-~ 
tween sharers, at the time of division) for the periodical, or pers 
manent assessment, of the Jand revenue.”> With a similar varia- 
tion, the rules contained in Section 11, Regulation I, 1793, for 
adjusting the jumma oflands held khaus, or let in farm, in 
the event of their being disposed of by public sale, or divided be- 
tween sharers, were extended to the provinces obtained from the 
Newab Vizier, by Seetiou 38, Regulation 25, 1803. In the case 
of a public sale of lands let in farm it was however provided, that 
** the purchaser or purchasers shall receive, during the unes- 
pired part of the term of the lease of the farmer, whatever the 
proprietor shall have been éntitled to receive, in virtue of his or 
her proprietary rights, on account of the lands so purchased; 
and such purchaser or purchasers shall, at the expiration of 
the lease of the farmer, be put in possession of the lands, on his 
or their engaging to pay such assessment as government may deem 
equitable, under the general rules in force for the assessment of 


the land revenue,” 


By the second article of the proclamation issued on the 14th 
July 1802, as well as by the stipulations prescribed ia the secend 
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dlause of Section 53, Regulation 27, 1803, the second triennial 
settlement, to commence with the Fusly year 1213, was to in- 
clude an increase ofjumms:, equal to two-thirds of the difference 
between the annual amount of the first settlement, and the neat 
yearly produce of the lands at the expiration of it, after deduct 
ing from the latter, (in pursuance of Section 31, Regulation 25, 
1803,) the amount of the nankar, to which the landholders were 


entitled under the original engagements. Buta severe drought, 


which prevailed in the ceded provinces during the Fusly year 1811, 
having subjected the landholders, farmers, and cultivators, to 
considerable losses; and consequently deprived them of the means 
of extending the cultivation, so as to afford a reasonable ground of 
expectation, that the produce of thelands would be adequate to the 
payment of the proposed increase of revenue ; it was apprehended, 
fhat the demand of this increase, under such circumstances, might 
expo e¢ the landholders and cultivators to distress, and prove 
injurtous to the agriculture and commerce of the country, as well 
as ultimately, to the interests of government. The rules above re- 
ferred to, for an increase of assessment, were therefore rescinded 
by Section 2, Regulation 5, 18153 and the following rules were 
prescribed by the remaining sections of that regulation, for conclu- 
ding the tricnnial settlement of the Fusly years 1213, 1214, and 
1215. § 3. “In allinstances (with the exceptions specified in Sec 
tion 7,) in which the zemindars, or other landholders, or the farm- 
ers of land, with whom the settlement was concluded for the years 
1210, 1211, and 1212 Fusly, o. with whom a settlement shall 
hase been concluded at any period of time during those years, 
shall have fulfilled their engagemer.ts with government, the settle« 
ment of their estates, or farms, for the ante three years 1213, 
Y214, and 1215 Fusly, shall be concluded with such zemindars, 
Jandholders, or farmers, at the same annual jumma as was paya- 
ble by them, under the first triennial or other settlement, expir« 
ing with the current year 1212 Fusly.” § 4, & All zemindars, 
or other landholders, or farmers of land, who shall have obfained 
remissions from government, on account of drought, or other 
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cause, shali be considered to have fulfilled their engagements, pro« 
vided they shall have discharged the whole amount of the jumma 
of their respective estates, or farms, with the exception of the 
smount of such autherized remissions.”> § 5. ‘* In instances 
in which the first triennial settlement fer the years 1210, 1211, 
and 1212 Fasly, shall have been concluded at an annual increase, 
under the orders of the late Lieytenant Governor and the Board 
‘of Commissioners, adverted to in clause first, Section 30, Regula- 
tion 25, 1803, instead of an equal, annual, jumma, as prescribed 
by thé original rules for concluding the settlement of the land 
revenue in the ceded provinces, the ensuing triennial settlement, 
for the years ]213, 1214, and 1215 Fusly, shall be concluded at 
the jumma payable on account of the current year 1212 Fusly.” 
§ 6. * Ifany zemindar, or other landholder, or farmer of land, 
shall decline cntering into engagements for the ensuing triennial 
settlement, cn the terms prescribed by this regulation, the Gos 
vernor General in Council reserves to himself the power of au« 
thorizing the conclusion of the settlement of the lands, comprised 
in the estates or farms of such landholders or farmers, for the years 
1213, 1214, and 1215 Fusly, or for any proportion of the said pe- 
riod, with any other person or persons, who shall be willing to 
enter into engagements, for the payment of the revenue of the said 
lands. § 7. ‘** Nothing contained in this regulation § shall 
be considered to affect any settlements, which shall have been 
actually concluded for the whole or any part of the en- 
suing three years 1213, 1214, and 1215 Fuslys neither 
shall any part of this regulation be construed to preclude the 
operation of the rule prescribed by Section 33, Regulation 25, 
1803, under which os zemindars, independant talookdars, and 
other actual proprietors af land, whose lands have been let in 
farm, are entitled, at the expiration of the present triennial 
settlement ending with the year 1212 Fussily, to be re-instated 
under the gencral regulations prescribed for such cases, in the 
management of their estates, upon their agreeing to the pays 
sent of the assessment required from them.” 

Tuk 
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Tur subsequent regulations for the settlement ef the provinees 
ceeded by the Newab Vizeer having reference also to those ace 
quired by conquest from Doutur Ra,o Sexpunas which, dur- 
jng the continuance of the Marhatta war (in 1804, and part of 
1805,) were left in charge of the Company’s civil servants, under 
the general control of the Commander in Chief (Lord Lake 3) as 
well as to the district of Bundlecund, ceded by the Peshwas it will 
be proper to notice, in this place, the following articles of a pro- 
elamation issued to the landholders of the conqyered province-, and 
of the district last mentioned, on the 11thJuly 1805, or 29th Asarh 
1212 Fuslys; when, in addition to the rules for administering 
justice in eriminal cases, which had been previously established 
in these territories by Regulation 9, 1804, it was determined to 
extend to them, with such modifications as appeared nece-sary, 
(and exclusive of the district assigned for the support of the King 
of Delhi) the whole of the laws and regulations in force for the 
jnternal administiation of the provinces ceded by the Newab Vi« 


zcer. 


Arr. 1. * Whereas by Regulation 9, 1804, and Regulation 
8, 1805, the laws and regulations established by the British Go- 
vernment, for the internal administration of the provinces ceded 
to the Honorable the English East India Company by the Newab 
Vizeer, have been extended, with such modifications and qualifi- 
cations as were dcemed necéscary, to the conquered provinces 
situated within the Dooab, and on the right bank of the river 
Jumna, ceded to the Honorable the English East India Company 
by Dow ur Rao Scrxnveans and tc the territory tn Bundlecund, 
situated on the right bank of the river Jumma, ceded to the Ho- 
norable the English East India Company by the Peshwa; and 
whereas it is the intention of the British Government, at the ex« 
piration ef the current yeat 1212 Fussily, to adopt a plan for the 
settlement of the land revenue, in the said territories, upon prine 
ciples of moderation and justice; and whereas it is of importance 
that the terms and conditions of such settlement should be miade 
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known throughout the territories aforesaid, as early as may be 
practicable ; and whereas it is essential to the security of the right¢ 
and interests of the zemindars, and other landholders, in the said 
territcries, that the nature of their right of property in their resa 
pective estates, under the terms and conditions hereafter recited, 


should be publickly acknowledged and declared ; it is accordingly 
hereby proclaimed as follows :° 


ARL. 9. 


saycr of every denomination will be separated from the mal, or 


‘© At the commencement of the year 1213 Fu-ly the 


land reyenucs; and a settlement will be concluded for the land 
revenue only, in all practicable cases, with the zemindars, or other 
actual proprietors of the soil, (unless when disqua'ified by notori« 
ously bad character, or other good and sufficient cau ec) for a pe- 
riod of three yearss viz. for the years 1213, 12? f, and 1210, 
Fusly, (with the exception specified in the fifth witicte) at a fixe 
ed, equal, annual jummas; it being understood that such zemin-« 
dars as are huzzoor tehseel, or allowed to pay their hits immedi- 
atcly to the collector of the zillah, shall be responsible for main- 
taining the police of their respective zemindaries, with the excep- 
tion of the police in cities, large towns, and principal gunges, the 
expense of which will be defrayed by Government. In instances 
however, in which, from calamity of season, or other good and 
sufficient cause, any landholder may be unwilling to engage for 
his lands at such a jumma, for the first year of the lease, as Go- 
vernment would otherwise be entitled to demand, with a reference 
to the probable resources and produce of the lands during the 
whole of the lease, the settlement will be concluded, for the first 
lease of three years, at a fair and equitable annual increase, in- 
stead of a fixed, equal, annual jumma. The caboolcats executed 
by zemindars, and other actual proprietors of land, or farmers of 
land, shall contain a clause, restrieting them from collecting sayer 
duties, or any duties whatever, in their respective estates or farms. 
The collectors are required to an fully the nature and extent 
of this restriction, in order that perso desirous of entering into 


engage- 
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engagements, tway regulate their proposals accordingly. No sets 
tlement shall be considered final until it shall have received thd 
sanction of thé Governer General in Council,” 


Anz. 3, °° At the expiration of the three years specified in 
the foregoing article, another settlement will be concluded with 
the same persons, (if willing to engage) for a further period of 
three years ; viz. for the years 1216, 1217, and 1218 Fussily, 
(with the exception specified in the fifth article) ata fixed, 
equal, annual, jumma 3 which jumma shall be formed, by tak- 
ing the difference between the annual amount of the first lease 
and the actual yearly produce of the land at the time of its ex- 
piration, and adding two thirds of such difference to the annual 


rent of the first lease.”? 


Art. 4. ° At the expiration of the year 1218 Fussily, a new 
settlement will be concluded with the same persons, (if willing to 
engage) fora further period of four years; viz. for the years 
1219, 1220, 1221, and 1222 Fussily, (with the exception specified 
in the fifth article) at a fixed, equal, annual jumma, which jum- 
ma shall be formed by adding, to the annual rent of the second 


three years, three fourths of the net increase of revenue during 


any once year of that period.” 


Ant. 5. ‘ The settlement of the land revenue in the territo- 
ry in Bundlccund, ceded to the Honorable the English East In- 
dia Company by the Peshwah, to be formed at the commencement 
of the year 1213 Fussily, will be concluded for one year only, in 
the first instance, under the general rules notified in this proclama- 
tion. The three succeeding settlements of the land revenue in the 
territory aforesaid will be concluded for the following periods of 
times first, for the years 1214, 1215, and 1216 Fussily; secondly, 
for the years 1217, 1218, and 1219 Fussilys; and thirdly, for the 
years 1220, 1221, and 1222 Fussily, under the terms and condi« 
‘ions specified in this proclamation.” 
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‘ Art.6. *¢ Atthe end of the ten years, expiring with thé 
Fear 1222 Fussily, a permanent settlement .will be concluded 
with the same persons, (if willing to engage, and if no other per 
sons having a better claim shall come forward,) for such lands as 
thay be in @ safficiently improved state of cultivation to warrant 
the measure, on such terms as Government shall deem fair and 


equitable.” 


Anr. 7. 


éngagements for their estates, as also those zemindars whose offers 


* Those zemindars who may decline entering into 


may be rejected by Government, shall, for the present, be allowed 
the same nankar which they have hitherto received from the 
ruling power for the time bemgs provided the rate of such nankar 
shall not, in either of the cases above stated, exceed ten per cent 


on the jumma of the estate.” 


Arr. 8. 


been mortgaged, or-transferred on security, and possession thereof 


‘© ‘With respect to such zemindarries as may have 


actually given to the mortgagees, or sureties, the settlement will be 
made with the person in possession of the land, as the temporary 
representative of the proprietor; leaving the latter to obtain pose 
session, either by a private settlement of accounts, or by a judicie 


al process.” 


- Arr. 9. 


may be only nominally included:in large zemindarries, in the 


‘¢ The settlement of such small talooks, or estates, as 


sudder jumma of which their jumma may be comprehended, will 
be made, separately and distinctly, with the proprietors of such 
small estates; and they will be allowed to pay their revenue di- 
rectly to the tehseeldars on the part of Government, or to the col- 
lector of the zillah, as may be deemed advisable; provided, how- 
ever, that the talookdars, or proprietors of such small talooks, o# 
estates, shall be desirous of the separation, or the zemindars shall 
require it, In the event of a zemindar considering himself aggrieved 
by a separation made in conférmity to the foregoing rule; or of # 


' , 


talookdar 
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talookdar heing dissatisfied at not being separated from a zemin- 
darry, agreeably to what he may have considered as his rights in 
either case, the party considering himself aggrieved will be at li- 
herty to seek redress in the courts of justice. The collectors, 
however, shall not allow any disputed claims to interfere with, or 
delay, the immediate conclusion of the settlement, which, in all 


doubtful cases, shall be made with the person in possession.” 


Arr. 10. ‘ With respect to such lands as are without proprie~ 
tors, or the proprietors of which may decline entering into en- 
gagements, a village settlement shall be concluded for three 
years, from the commencement of the year 1213, or the year 
1214 Fussily, aecording as the settlement may be concluded in the 
provinces ceded by Dovziut Rao Scinpian, orin the territory 
ceded by the Peshwah, ata fixed, equal, annual jummas; with 
the reservation contained in the concluding part of the second 
article, relative to forming the settlement, in certain cases, at an 
annual increase. In instances in which a village settlement shall 
be concluded in Bundlecund, at the commencement of the year 
4213 Fussily, such settlement shall be formed only for one year. 
In all cases of the description mentioned in this article, a prefe- 
rence will be given to the mocuddums, purdhauns, or respectable 


ryots, of the several villages.” 


Art, Ii. 


mers shall be forthcoming, or in which they shall not tender 


‘¢ Iu instances in which neither proprietors nor fare 


suitable conditions of agreement, a Ahaus or bowlee, settlement 
shall be concluded with the ryots for lands in such predicament ; 
stipulating the shares to be received by the ryots, from the dif- 
ferent descriptions of land, as follows: in politch lands, or such 
as are in full cultivation, Government shall receive five pusserees, 
and the ryot three pusserees: in chunchur lands, or such as have 
not been cultivated for two or three years, Government shall 
receive two, and the ryot six pusserees: in dunjur, or waste lands, 
Government shall receive one, and ryot seven pusserees. Chun- 

” chur 
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chur lands, after oné year, and bunjur fands, after two years, 
shall be considered equal to politch. Bunjur lands, after one 
year, shall be considered equal tochunchur. In khaus settle= 
ments, the dhaini, or nuzzerana, shall be abolished. The wages 
of the putwaries shall be paid by the ryots; but the expense of 
the niussahut, or measuring and valuing the crops, shall be de- 
frayed by Government, in consideration of the additional pusseree 
received out of the politch crop. In all eases when crops are va- 
lund, the valuation shall be determined by the price current of 
the day. In khaus settlements, the ryots shall engage that the 
cultivation of the Jands shail not fall off; and that they shall not 
undertake the cultivation of new lands until they have accom« 
plished that of the land already engaged for by them.” 

Ant. 19. ‘% All authorized abwaubs shall be consolidated, 
and incorpMrated with the land rent, and expressed in the pottahs 
and cabooteats; and nothing but what is there expressed shall be 


collected from the ryots or under-renters.” 


Arr. 13. °* All persons, who may enter into engagements 
for the settlement, shall bind themselves, by written obligations, 
to grant pottahs, of the above description, to their ryots and under- 
renters of every description; specifying the amount to be paid by 
such ryots and under-renters respectively; and counter engage- 
ments shall be executed by the ryots and under-renters of a simi- 


lar tenor and purport.” 


Art. I4, * All persons who may enter into engagements 
with Government, shull previously give security for the fulfil- 
ment thereof, in an -amount equal to one fourth of their annual 
jumima.”? 


Arr. 15. ‘In conclading ‘the settlement of the Jand reve- 
nue, in the territories mentiogied in this .proclamation, at the 


commencement of %he-year 1213 Fussily, the allowance of nan- 
# 
kar 
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kar to stich of the semindars as may engage for their lands shall 
be regulated by deducting the amount of the nankar from. -the 
jumma, and taking engagements from the zemindars for the 
neat residue; provided that the deduction for nankar shall not, 
in any instance, exceed ten per cent on the neat jumma.” 


Art. 16. ‘* Persons having claims to lands, fur which ene 
gagements have been .entered into with the present possessors, 
and who shall not prefer their claim to regain possession of the 
same within six months fronr the date {as recorded in the res~ 
pective zillahs) of issuing this proclamation, shall not be entitled 
to be restored to the actual possession of such lands before the 
expiration of the year 1213 Fussily, ifthe lands are situated in 
the zillah of Bundlecund 5 or before the expiration of the first 
triennial lease, ending with the year 1215 Fussily, if the lands 
are situated in the zillah of Allyghur, the northern or southern 
division of the zillah of Saharunpore, or the zillah of Agra. 
Persons preferring such claims, in the zillah of Bundlecund,: 
after the expitation of the year 1213 Fussily, and before the 
conclusien of the first triennial lease in that zillah, ending with 
the year 1216 Fussity, shall not be entitled to regain possession of 
the lands claimed by them, uatil such lease shall expire. Persons 
who shall not prefer their claims before the expiration of the first 
lease of three yearsy that is to say, before the commencement of 
the year 1216 Fussily in the zillal of Allyghur, the northern or 
southern division of the zillah of Saharunpore, or the zillah of 
Agra, or before the commeneement of the year 1217 Fussily in the 
gillah of Bundlecund, shall not be entitled to regain possession of 
the dands claimed by them, wnatil the expiration of the ten years, 
er the commencement of the year 1223 Fussily. But this rule 
shall not be considered to restrict persons from preferring their 


“aims at any time within the ten years.” 


Ant. a7. . & Jn instances in which a collector shall judge it to 
be inexpedient to conclude a settlement with a zemindar, he shall 
. 4 Pp hold 
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hold proceedings on the subject, detailing at large his reasons fot 
rejecting the claim, with whatever information he may have ob- 
tained respecting such zemindar; at the same time receiving the 
zemindar’s answer to the objections urged to his claini. The col 
lector sall then transmit the whole of his proceedings to the Board 


of Revenue, and shall await their determination thereon.” 


Art, 18. 


trust the settlemeut, or the collection, of the revenues of a consi- 


< The collectors shall not, in any instance, ene 


derable zemindarry toa tehseeldar: the settlement of all zemine 
darries of the above description shall be concluded immediately 
by the collectors, to whom the revenue of such zemindarries shal] 
also be immediately paid. In like manner, the collectors shall 
conclude the settlement, and receive immediately into their rese 
pective treasuries, the collections of all other lands which they 
can bring under their immediate superintendence, without de- 


triment to their general avocations.” 


Arr. 19. 


amount shall be let in farm to one individual, and government 


‘¢ In instances in which lands to a considerable 


shall be of opinion, from the report of the Board of Revenue, 
that the other avocations of the collector will admit of the mea- 
sure, the rent of such farm shall be paid immediately into the 


treasury of the collector, instead of being received through the 
channel of a tehseeldar.” 


Art. 20. ‘ With the view of obviating any misconstruction 
of the rule to be adopted, in adding to the jumma a portion of 
the increased produce in concluding the settlements to be formed 
at the commencement of the Fussily years 1216 and 1219, er 
1217 and 1220, (according as the settlement shall be concluded 
in the provinces ceded by Dovtur Rao Scinpgan, or in the 
territory ceded by the Peshwah) it is hereby declared, in expla- 
nation of the third and fourth articles of this proclamation, that 
the amount of the nankar, to which the zemindars will be enti- 

‘ tled, 
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tled, conformably to the engagements entered into by them, un« 
der this proclamation, shall be deducted from the actual yearly 
produce of their estates, at the time of the expiration of each 
leases and the actual increase of public revenue, to be assessed 
agreeably to the articles above specified, shall be calculated on 


the amount of the difference between the actual net produce, af- 
ter such deduction, and the annual amount of the former lease. 
Jt is at the same time declared, that the portion of the increased 
produce relinquished to the zemindars under the abovementioned 
articles, on the formation of the successive settlements, shall be 
considered as precluding all claim on the part of the zemindars 
to any further proportion of such increased produce, on account 
of nankar, in addition to the deduction which will be made and 


continued to them on this account.” 


Arr. 21. ** A discretionary power ts vested in the Iandhold-« 
ers to grant small portions of all land, exempt from the payment 
of revenue, for the support of their village watchmen, whenever 
they shall prefer making such grants to paying the watchmen a 
pecuniary allowance. Such grants, however, shall be resumable, 
on the death or removal of the persons to whom they may be 
made; and the lands thus exempted fiom the payment of rent, 
as well as any other lands held by public officers or private ser 
vants exempt from rent, in lieu of wages, and not formriny part 
of any authorized lakheraje grants, or tenures, within the provi- 
$!00S of Regulations 31 and 36, 180%, shall be considered to form 
a component part of the malguzary lands ef the estates to which 
they may respectively appertain, for the revenue assessed upon 
which they will consequently be held responsible in common with 
all other malguzary lands included therein.” 


Anr, 22. ** The Governor General in Council hereby noti- 
fies to those zemindars, independent talookdars, and other actual 
proprietors of lands, whose lands may be held khaus, or let in farm, 
in consequence of their refusing to pay the assessment required of 


them 
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thems xoder this proclamation; that the zemindars, independent tas- 
legidars, and other actual proprietors of land, whose lands may be 
held khaus, shal be restored to the management of their lands, 
upen their agreeing to the payment of the assessment which shalt 
be requined of them, in conformity to the prescribed miles for the 
settlement ef the land revenue; and that the zemindars, inde- 
pendent talegkars, and ether actual proprietors of land, whose 
lands may be let iv farm, shall not regain possession of their lands, 
before the expiration of the period for which they may be farmed, 
{unless the farmers shall yokantarily eansent tem~ake over to 
them the remaining term of their lease, aad the Governor Ge- 
neral in Conacil shall approve ef the transfers) but that, at the 
expiration of that peried, upon their agreeing to the payment of 
the assessment which shall be required of them, they shall be 
re-instated, under the general regulations, in the management of 
their estates respectively.’ 


Tas six further articles of this proclamation, comprised in Sec- 
tions 24 te 29, of Regulation 9, 1805, contain the same declara-~ 
tions of private and public rights, as were made to the landholders 
af the provinees ceded by the Newab Vizeer, ia Sections 34, 33, 
86, 37, 38 and 3G, of Regulation 25, 18033 and have been al- 
ready specified, except a provision in the section last mentioned, 
that nothing in the preceding sections * shall be understood to 
preclude the revision and correctign of allotments of the public 
assessment upon portions of estates disposed of by public sale, or 
private transfer, or upon the partition of joint estates, in cases of 
evident error, collusion, or frauds or to authorize the collectors, 
-or any other officer ef government, to determine finally the amount 
of the public assessment to be allotted upon the portion of an 
estate, whether publickly or privately disposed of, or divided be- 
tween sharers, without the sanetien ef the Board of Revenue.” 
But these objepts are more fully provided for in the rules pre- 
sertbed for the sale and dizialon of lands paying revenue to °° 
vornment, whieh mill be harafier detailed, . 

Tb 
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Tue regulations enacted respecting the coinage of the ceded and 
eonquered provinces will be distinctly specified. But it may be 
proper to notice in this place, that by Section 17, of Regulation 
45, 1803, extended to the conquered provinces in the Dooab, and 
on the right bank of the Jumna, as well as to the district of Bun« 
dlecund, by Regulation 11, 1805, all future settlements of the 
land revenue in those territories were directed to be concluded in 
the Lucknow forty-fifth sun sicca rupec, as established by that 
regulation. Provision was at the same time made (and extended 
by Regulation 4, 1807,) for receiving other rupees, at certain 
rates of exchange, until a sufficient quantity of the standard sicca 


rupee could be coined for general circulation. 


Tux disqualified landholders, who were excepted from the ge-~ 
neral rule of forming a settlement * with the zemindars and 
other actual proprietors of the soil,”? by the first article of the 
proclamation issued under date the 14th July 1802, in the proe 
vinces ceded by the Newab Vizeer, and the second article of the 
proclamation issued in the provinces acquired from Dounut Rao 
SinDHEA, and Bundlecund, on the 11th July 1805, have been al- 
ready mentioned in stating the jurisdiction of the Court of Wards; 
which was established in the above territories by Regulation 52, 
1803, and Section 29, Regulation 8, 1805. But it may here be 
repeated, that the prescribed grounds of disqualification include 
“all proprietors of eutire estates, paying revenue immediately to 
Government, who are or may be females, not deemed by the Go- 
vernor General in Council competert to the management of their 
own estates; minors, idiots, lunatics,- or others rendered incapa- 
ble of managing their estates by natural defects or infirmities of 
whatever nature; as well a» all proprietors of such estates, who are 
or may be deemed disqualified on account of notoriously bad cha« 
racter.”? Considerations of policy, similar to those which dictated 
the expediency of excluding, from local management and influ: 
ence, a particular landholder, of notoriously bad character, when 


a similar provision in the lower provinces had been abrogated, 
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may perhaps have left in force the following clauses of Section 5, 
Regulation 52, 1803, corresponding with Sections 23, 24, 25, 
and 26, of Regulation 8, 1793; after the three former sections 
had been rescinded in the lower provinces by Regulation 17, 
1805.* First. * Where more proprietors than one possess an 
undivided estate, and the whole of them be not within the des- 
cription of disqualified landholders, specified in Section 3, the 
settlement shall be made with them jointly, and they are requir- 
ed to elect a serberakar, or manager, who shall have the exclu- 
sive management of their lands during the continuance of his ap~ 
pointment. The determination of the majority of the propric- 
tors, or of the majority of those present in the event of the ah- 
sence of any, shall be binding on the remainder in the choice of 
a manager; and when the votes of the proprietors are equal, the 
election of the manager shall be determined by the greater inte. 
rest of the proprietors in the property. If, in any case, the inte- 
rest also be equal, the manager shall be appointed by the Board of 
Revenue.” Second. ‘ In instances where part of the proprie- 
tors described in the foregoing clause may be minors, lunatics, 
idiots, or others having guardians, such guardians shall vote for 
them.” Third. If the joint proprietors of undivided estates, the 
whole of whom may not be of the descriptions of disqualified land- 
holders mentioned in Section 3, shall neglect to elect a serberakar, 
on the requisition of the collector of the revenue of the zillah in 
which such estates may be situated, the latter is authorized to no 
minate a manager, for the approbation of the Board of Revenue $ 
which manager, when confirmed by that Board, shall have the ex- 
clusive management, as long as it may be deemed advisable to 


continue him in that trust. 


ame gine eiedd tempomnteremgemneamie: att 


* 1] have suggested the possibility only of its being intended to leave the first, second, 
gud third clauses of Section 5, Regulation 52, 1803, in force for the ceded and conquered 
provinces, when similar provisious int the lower provinces were rescinded by Regulation 
17, 1805; because Sections 26, and 27, of Regulation 5, 1812, which appear to have 
been substituted for the resciuded sections of Regutation 8, 1793, are in force throughout 
all the provinces immediately dependent on the presidency of Fort William. It may not 


therefore have bees adverted to, that Section 5, Negulution 52, 1803, had not been re- 
pealed, 


The expense attendant on the ap- 





pointment 
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ointment of the manager shall nevertheless be defrayed by the 
proprietors, who shall also be responsible for the discharge of the 
public revenue.” Fourth. ** The determination of the majority of 
the proprietors present, under the restrictions specified in clause 
first of this section, shall also be binding on the remainder, in 
agreeing or disagreeing tothe Jumma proposed for undivided ese 
tates. The sharers however, if dissatisfied, may obtain a division 
of their lands, and a proportionate allotment of the revenue assessed 
thereon, but at their own expense.” 


Ir was noticed in a former part of this Analysis (volume J. page 
58 1,) that the pergunnahs of Sonk, Sonsa, and Sahar, forming part 
of the territories obtained from Doutut Rao Sinpuga, but sub« 
sequently given up to the Rajah of Bhurtpore, were finally an« 
nexed to the Company’s dominion by a treaty with the Rajah of 
Bhurtpore, dated 17th April 1805, and included in zillah Agta, 
by Regulation 12, 1806. 
of settlement, whica have been stated, for the territories above 


It may here be added, that the rules 


mentioned, were extended to the three pergunnahs in question, 
with other regulations in force throughout the ceded and conquer 
ed provinces, under a provision, contained in Section 5, Regulae 
tion 12, 1806, that ‘instead of the periods prescribed by Sec 
tions 3, 4, and 5, Regulation 9, 1805, for concluding the perio= 
dical settlements of the land revenue in the conquered provinces, 
the three succeeding settlements of the land revenue in the above 
pergunnahs, shall be concluded for the following periods of times 
viz. first, for the years 1214 and 1215, Fussily 3 secondly, fer the 
years 1216, 1217, and 1218, Fussily; and thirdly, for the years 
1219, 1220, 1221, and 1222, Fussily 3 under the terms and 
conditions-specified in the proclamation contained in Regulation 


9, 1805. 


Tuk remote situation of the Board of Revenue, at the presi- 
dency, being found unfavourable to the exercise of an efficient 
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and conquered provinces, and the Governor General in Council 
being desirous of condluding a permanent settlement of the land 
revenue in these provinces, as soon as a sufficient knowledge of 


the resources of the country could be obtained to admit of it, a 


“commission was constituted in the year 1807, (by Regulation 10, 
of that year, to be in force from the 17th September, or com- 


mencement of the F ussily year 1215,) consisting of two mem- 
bers, for the superintendence of the cnsuing settlement, and for 
the general control of the collectors in the discharge of their several 
public duties, in the ceded and conquered provinces, with the 
exception of the territory assigned for the support of the Royal 
family at Delhi, and the zillah of Cuttack.” 
appointed under this regulation, (one of whom was a member of 
the Board of Revenue) were ‘* vested with all the duties, 
powers, and authority, which had been hitherto exercised by 
the Board of Revenue,” in the ceded and conquered provinces 


referred to; and were attended by a secretary and accountant, 


The commissioners 


who were to exetute “ the duties hitherto performed by the 
secretary and accountant tothe Board of Revenue.” The prima- 
ry object of the commi-sion being the superintendence of the 
ensuing settlement of the land revenue,- viz. the quartennial set- 
tlement, to commence with the Fusly year 1216, in the provinces 
ceded by the Newab Vizeer$ the second triennial settlement, to 
begin with the same year, in the provinces acquired from Douiut 
Rao Sinpues 3 and the second triennial settlement, to be form- 
ed at the begining of 1217 Fusly, in Bundlecunds; it was made 
“the duty of the commissioners to superintend the preformance 
ef that duty by the collectors, as‘ far as circumstances might 
permit, on the spot; by proceeding from time to time into the 
different districts, according as they may be of opinion, that their 
presence is necessary, or advisable.” At the same time the 
rules contained in Section 29, Regulation 25, 1803, Section 535 
Regulation 27; 1803, and Sections 4 to 7 of Regulation 9,°18055 
(whereby another temporary settlement of four years was to be 


made for the provinces ceded by the Newab Vizeer, two temporary 
settlements, 
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éettlements, of three and four years, were to be ‘made for the 
conquered provinces, and two, of three years, for Bundlecund; 

and at the end of ten years, from the formation of the original 
settlement, a permanent settlement was to be concluded (with 
the same persons, if willing to engage, and if no other persons 
having a better claim should come forward) “ for such lands as 
may be in asufliciently improved state of eultivation to warrant 
the measure, on such terms as government shall deem fair and 
equitable,’’) were modified by Section 5, Regulation 10, 1807; 
whereby it was notified ‘‘ to the zemindars and other actual pro- 
prietors of land, in the ceded and conquered provinces, that the 
jumma which may be assessed on their estates, in the last year of 
the settlement immediately ensuing the present settlement, shall 
remain fixed for ever, in case the zemindars shall now be willing 
to engage for the payment of the public revenue on those terms 


in perpetuity, and the arrangement shall receive the sanction of 


the Honorable the Court of Directors.” 


Tur commissioners, who were appointed to carry into effect the 
provisions of the above regulation, from the result cf their local 
inquiries, were induced to doubt the expediency of eering imme- 
diately upon the conclusion of a pernianent settlements and after 
considering the answers of the several collectors to interrogatories 
transmitted on various points connected with this measure, in 
their report, dated 13th April 1803, the commissioners submitted 
to government a decided opinion against the immediate formation 


ofa settlement in perpetuity for the (crritories under their contr@,* 


The 


“ 


* The following extract fromthe report of the commissioners (Messrs Cox and 
Tucker) will be(t explainthe nature and extent of their objections to the imme- 
diate conciusion of a fixed assessment in perpetuity 3; whilst they at the same tims 
fully concurred in tue ultimate policy of a measure, so calculated to promote agricul- 
lural improvement, as well as the attachment of the landholders to the Britifh Go- 
vernment ; when a more accurate knowledge of the country, and the removal of some 


cxuting impediments might admit of it. 


© The whole tenor of the communication, which we have had the honor to make, 
will probab'y have suggested doubts to your Lordship, with regard to the, expediency 
wf declaring the permanency of the ensuing setilemcnt; but the question is of such 
4 RK 
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The Coert of Directors were advised accordingly, with the sent» 
ments of the Goveraer General in Council on the subjects and on 


the 27th February 1810, the former stated it not to be their in- 
tention 





imeartancethat we shal] endeavour te give a more cistinct view of it; by recaprtula- 
ting, ina connected manner, the objections to which the measure appears to uste be 
hable as present. 1%. The resources of the country have not yet been brought forth: 
upon the most mederatz computation, one fourth of the arable Jand still remains 
uncultivated ; aad assutuing the gross annual jumma of the provinces at 2,25,00,000 
rupees, an asset of futuire revenue, tothe amount of notless than 75,00,000 rupees per 
annum, must be considered to be relinquished by an immediate limitation of the public 
demand upon theland. 2d, Im the talooks and tarms, held by the Rajahs Diaram 
and others, a sacrifice still more disproportioned will be made; the public officers 
possessing no means, at present, of ascertaining the resources of the lands; and it 
being que:tionable whether any immedrate atrempt to scrutiniz-, or to assess thera 
pon the ground of their actwal produce, might mot endanger the public tranquillity, 
ad. The landsheld by those chiefs could not now be regularly acses-ed; an if at 
8 future period it should be found praciicable and expedient to assign the farmed 
lands tc sho willage zomindars, those persans will obtain them at a rete of acsescment 
very different from that which prevails in other paits of the district; or governine ty 
in adopting any new standard of assessment, would be justly chargeable witha 
breach of engagement. 4th. We have stot yet obtamed a sufficient knowledge either 
of the present state of the countty, or of 11s means of future improvem:nt, to enable 
us to assess the lands upon! a just and equal footing 3 or without the risk of making 
grvss aittakes to the prigudice of Government. it has been so much the praciice 
of late years to translate the public officers fram station to station, that few of them 
had an opportunity of becoming acquainted with the districts over which 

are appointed to preside, and the uncertainty of their retaining a particular 
charge for any length of time venders them perhaps indifferent to it; at least it 
cannot be fupposed that they will be equally diligent in colleQing information and 
accounts, and in procuring materials for ufe ata future period, when they feea 
probability of their being removed before that period can arrive. A succession of 
officers is moreover usually attended with a succession of plans; and the frequent 
changes which take place not only prevent the adoption of any systemat'c arrange- 
ment for conducting the public business ; but they perplex and confound the people, 
5'ly, Ihe population of the country is at present very deficient, 6th. The popu- 
lation b:ing unequal to the entire cultivation of the lands, and the diff-renr estates 
possessing very d.fferent capacities, it would follow that the proprietors of estates 
lightly assessed, or Of estates containing much waste land, would have the means 
of drawing away the ryots from estates fully assessed ; and the public revenue 
assessed on the latter might not only become precarious in confequence, but the 
original injuftice of an unequal assessment weuld be aggravated, to the ruin 
pethaps tlumately of particular individuals, It may not be practicable, we are 
aware, to assess the lands with perfect equality in the first instance; oF 
to preserve exact equality a‘terwards under any plen of settlement; but in 
& country where the land tax is so high, it is peculiarly necessary to guard against 
those extreme errors which must be injurious both to the Government and to indivie 


duals, 7th. The landholders do nat at present possess that capital which is 
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tention to fix the assessment of provinces so recently acquired, the 


resources and capability of which must necessarily be imperfeetly 


known: but from the loss of dispatches, by accidents to the ships 








ee ee 


which 
sary to enable them to unde:take improvements for the purpose of obtaining from 
the land the full produce of which it is capable; = 


a - Soin £ boS 





and Government cannet therefore 
assess it with any reference to its actual capacity. 8th. In the same manner, the 


country being witheut commerce, or enjoying only a commerce which is fettered by 
Injudicious restrictions, agriculture is checked and «discouraged; many articles of 
produce are probably suppressed 3; and even the Jand which is already in cultivation 
does not produce the value which might be obtained froin it ander other circumstan- 
ces, “Ihe commerce of the country is circumscribed also by the want of opulent 
consumers; and although it has been questioned whether the wealth of the commu- 
nity is not derived exclufively from agriculture, it is certain that a Government can- 
not draw a revenue from the land, proportioned to its productivé powers, until there 
exist a demand for its produce, fufficiently extensive to bring thofe powers in o ac- 
tion. Some of the collectors have reported that they are not aware that the customs 
operate injuriously in checking the progrefs of agriculture; but this negative testi- 
mony we Cannot admit in opposition to authority which directly points io a different 
conclusion ; and which is corroborated by the whole courfe of our own obf_rvation 
and experience. 9th. The landholders, accustomed to annual or short seitlements, 
and discouraged by a succession of unfavourable seasons, woul! not, it may be ap- 
prehended, be willing to engage generally for that revenue which the country, even 
without an extension of its agriculture, may be expected to yicld under more 
propitious circumstances. ‘The excesive drought in the past year was s:sverely 
fclt; and it is mot easy to persuade the landholders, that in making arrange- 
menis for the next settlement former casualiies must be disregarded. They feel 
differen'ly 5 ner ought we to be surprized that a mere temporary calamity 
should leave a strong impression upon the minds of men, whofe experience has net 
taught themtoexpect from tre fature an indemutfication for past disappointments, 
Under the g vernm nt of our unmedliate predece-sors the landholders, we believe, 
were little accustomed to look forward to any distant good ; and we greatly apprehend 
that our own administration of the territory, lately acquired by us, has mot yet been 
marked with that chsracter which is calculated to 1nspire confidence and to stimulate 
ex.rtion. roth. A large portion of the country must, by the operation of the existing 
regulations; remain under the management of far ners during the ensuing four years 5 
and it cannot be supposed that persons, who have only a temporary intere-t in 
the lands, will appropriate large funds to their improvement; or that they will 
engage f ra revenue to be produced by the gradual extension of such improvements. 
An opulent proprietory might engage, with saf ty, to contribute towards the public 
exigencies, for an income to be created by means of its own capital, at a future 
period; but fuch a proprietory does not exist in the country at present, even if the 
pretensionso the faimers couldbe set aside without injustice. Let us then hold in mind 
that, in divesting itself of the right @p participation in the benefit of future improve- 
ment, the Government r-linquish a source of revenue for which no proper substitute 
is likely to be found. Tne laad has long been the chief object of taxation in this 
country ; and circumstanced as it is at present, we are apprehensive that any attempt 


to introduce a new system of taxation would not enly be unfycecssful; but 
ze that 
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which conveyed them, the Honorable Court were not enabled to 
take into consideration the report of the commissioners before the 


month of November 1811; when (in their general letter dated 
the 
pr nent rene 
that it-might be attended with very mischievous consequences. ith. Great 
alienations of land are supposed to have taken place in several districts, and it is, 
we think, desirable that the fact should be ascertuined before a permanent 
settlement be concluded. Such lands cany unquestionab'y, be resumed and as. 
sessed at any time; but they may in some inst:nces appertain to particular 
estates; and a question would then arise whether they were resumable for the bene- 
fit of government, or of the proprietors. All such questions, and the necessity for 
all local investigations, should, i possible, be’ precluded before we announce to the 
eople that the public demand on the land is fixed forever. 2th. A similar ques. 
tion will also probably arise (in the district of Goruck; ore csp-cially) with respect 
to the right of property in the extens ve tracts of waste land, which are not cotmnpre-~ 
hended within the limits of particular estates; ani it i, equally desirable that this 
guestion should be previously decided. 13th. Ifthe arguimen’s urged in our letter 
of the 12th October be entitled to attention, we must conc!u le that the value of the 
standard con of the country has not yet been definitely fixe {3 and should Govern- 
ment wish to alter the standard of the currency, after pert ct: al engagements shall 
_have been concluded with the lancholders, one or o her or tt se difficulties muse be 
encountered: if the standard be lowered, the Goverriment wilt Merifice a portion of 
its reveruc 3; if it be raiced, the public demand upon the lan’ wl actually be raised in 
the same proportion in breach of an engagy ment; critanat-mpt be made to accom- 
modate fubsisting engagements to the change which has t-hen pluce inthe value of the 
coin, it sto be apprehended that the landholders wii] not ‘ecl th- f2me confidence inthe 
permanency of them. 14th. The proprietory right in the land is a present contested ; 
aml th: regulations have not provided clear and precise ruics for deciding the questions 
which have arisen regarding it. The settlement cannottherefore |e formed, with any of 
the claimant's, upona ¢at’sfactory assurance, thatthcy willest blish ultimately theirright 
of property in the soil, and with mere temporary occrpants it cannot, we think, be 
concluded without great disadventage. /unaliy. It wil not, im ouropinion, be ju- 
dicious to aitempt a permanent sethmen*t, until it can be concluded wit! out anv 
condition or reservation whatever, The natives understand the value ofa mc kurrery 
tenure perfectly well; but they are little acquainted with the constitution of our Go- 
vernment ; and they cannot readi y comprehend that the local administration is not 
paramount.—-If they adopt the idea that the grant is conditional ; and must await the 
sinction of a superior authority, it will lose much of its value. But if, on the other 
hand, they should consider it absolute; and the Honorable Court of Directers, not 
sa isfied with the documents upon which the settlement has heen formed, should ul- 
timate'y withhold their confirmation of it, the landholders will, we fear, suspect that 
they have been imposed upon; and that we had no other view in holding out the 
advantages of permanency than to extort from them a higher revenue. Such a cis- 
appointment would finally extinguish the emi cf an expiring confidence ; and 
when hereafier we may really intend to confer upon the country the benefit of 2 per- 
manent settiement, distrust will greatly diminish its value inthe estimation of the 
people.—.We are ourselves fully sensible of the many advantages which may be 


expected to resulc from a limitation of the public demand upon ‘the Jand. 
We 


ASSESSMENT OF UPPER PROVINCES. ‘ey 


‘4be 27th of ‘that senth) they commanicatea to thé Covernor te- 

 neral in ‘Gouvieil’the impression which they had: reeéive4l froin ‘this 
document, that ah iemedinte: perSetmnlvetrerent bt the dite and 
conquered provinees'*s would "be premature, ‘suppose the ’ hr- 
rangement, otheriwise-to beeompletely ‘inextebtionhble® that it 
would be -attetided ulimbeely with » datge ‘sacritive of revere ; 
that they were by no means ‘sufficiently a¢quathtdd, “either With 
the resources of the country, or with the rights and aneiéit wie 
toms of the different tiaeses of Jad@hblders, to vetiture wpidn a'stéy 
of so much importance, ‘and in fs natare (reevdtables and that 
whether the measure may’ be eligibte atu Tature petted, atid what 

‘modifications it may be prudent to apply fo It, “abe iq Gatton 
which will remain opén ta diseussion.?* 


On receipt of this letter, which also contained restrictive ine pee 
“2 
12t2, Preamble 


structions against the immediate formation of a settlement beyond = and ‘efion 
¥ Part of Se : 
five years, for any part of the provinces, the revenue of which 5 rihacs 


had not been definitively fixed, two Regulations (0, and10, 1812,) —,2¢d pur 
Cretion refeyyed 


were enacted, vig3 one for the provinces ceded by the Newab Vi- tothe Geurt of 
° ineCtors, 
zeer, the other for the conquered provinces and Burdlecund, ré- 
scinding such part of Section 5, Regulation 10, 1807, © as declar- 
ed prowisionally thatthe jumma, which may be assessed on the 
estates of the zemindars and other proprietors of land, shall re- 
eae Oe Ae eT : ee ei 
We are aware that temporary settlements are harrassing to the people; and that 
they afford opportunities for frauds and abufes, Tt has Betn quetidhdd indeed wht. 
ther a country ean make any considerable mivanges its improvement While the pub- 
lic axes are progressively increased, and the individual is not permitted to enjoy 
any henefit fram the exertiga of greater industry ; but with ebery previous dispd- 
sitian in fever af the principle of a permarteut setilémenty we submit to your 
Losdship in Gouacil oe delitierate-and. undualeied opinion that the Me AWTS, CONSi- 
dered with relatiun to the ided: and conquered provinces generally is at this mtonient 
teiseasonaWe; and that ait premature attemap's mntodyes it whet necetvatily be 
aptenJed with a matesial saccifice ct the public soréarogs, and may in particular 
Cages prove injurious ta the. parties. thomedlvos, Whois’ prosgetity itis she chief 
Ghjgct of the measure torsecure upon a-durable /ourslition.” - 

% Thimextraat. is copied fronmMive fifth rrpom of tine seleee conhtietal of hie Foewe 
of Chmmeseay atneadyy cited: in which: tres conrespertdetieet berwheetr <iehtitiy (rltot: 
Generahim Couneil,, ands the Honorable Coun of Dioetyorsy reletivdtinthe date 
Itentofk het cad’. arkconquered? provinces} ix ot re folly dented caw hit bebh 
thought necessary ox proper in this work. The following-extract frou the letter ot 
| 4§ ihe 
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main fixed for ever s” the Honorable the Court of Directors, in the 
excercise of the discretion expressly reserved to them, not haviug: 
deemed it advisable to confirm that arrangement. The rule con 
tained in the fourth article ofthe proelamation issued by the 
Lieutenant Governor and Commissioners for the ceded provinces, 
under date the 14th Jaly, 1802, (included in Section 29, Regula- 
tion 25, 1803, and substantially repeated in the second clause of 
Section 53, Regulation 27, 1803,) which stated, that ‘at the end 
ef ten years, a permanent settlement would be concluded with the 
same persons, if willing te engage, and if wo others having a bet- 
ter claim should come forward, for suchlandsas might be in a sufli- 
ciently improved state of cultivation towarrant themeasure, on suci 
terms as Government should deem fair and equitable,” was, at 
the same time, declared to be in full force and effect ; as well as 
the corresponding rule, for the conquered provinces, and Bundle- 
eand, in Section 7, Regulation 9, 1805. Tire quartennial settle- 
ment of the previnces ceeded by the Newab Vizecr, which com- 
menced with the Fusly year 1216, was near its expiration, when 
Regulation 9, 1812, was enacted, on the Ith July 1812, ¢ 

¥7th Asarh 1219 Fusty. H was therefore, by Section 4, of thx 
Regulation, made the immediate duty of the Board of Commis~ 
stoners (who had been permanently stationed in the upper pro 
vince, under the provisions of Regulation}, 1809,) ** to ascertain 
what estates may be in a state of cultivation to warrant the con- 
clusion of a permanent settlement ;” and by Section 4, of Regula- 
tion 10, 1812, they were required to perform the same duty in 
the conquered provinces and Bundlecund, “ previously to the ex- 


Seeman 








the Governor General in Councily which accompanted the report of the Commissio- 
ners, wheh transmitted to the Honorable Court of Directors, on the isth Sep- 
fember 1808, may however be inserted for general information of the sentiments 
of the local Government. ‘* Allowing to Mr. Cox and Mr. Tucxer all possib & 
credit for the motives by which they were influenced in the discussion of th 
subje@, and for the ability with which they have treated it, their report has not 
occasioned any alteration in the sentiments which we before entertained wit! 
Fetpect to the imimediite establishment of a permanent getilement in the ceded 
and conquered provinces, with the ekcepiion of a few particular pisces; ir 
which, from lood! and peculiar Gipcumstances, or from subsisting night ee 
with farmers} wh over tuhag neorssity. will compel us to suspend the adoption of 
that meagre.” = yok nn 

: piration 
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pication of the year 12225” being the last Fusly year of 
the temporary settlements directed to be* formed in these 
territories. It was added, in both* the Regulations above men-« 
tioned, that ‘in all such cases, a revision shall be made 
of the jumima assessed on the said estates, on the principle 
oftleaving to the proprietors a nét income of ten per cent 
on the jumma, exclusive of charges of collections and a sete 
tlement shall be concluded with the proprietors, subject of 
course to the approval of the Governot General in Council.” 
The jumma which might bé so assessed on the estates of the 
fzemindars and other actual proprietors of lands, was furthér 
declared to be * fixed for ever,’ in conformity to the tenor of the 
proclamations issued in the respective provinces, and afterwards 
incorporated into Regulations 23, 1803, and 9, 1805. It was 
likewise required from the Board of Commissioners ‘ to submit 
to the Governor General in Council a report specifying the estates, 
which may not appear to be in a sufficiently improved state 
of cultivation to admit of the conclusion of a permanent settlement s 
without a sacrifice of those resources which may hereafter be de- 
And in all 


cases of that nature, the Governor General in Council reserved to 


rived from them for the exigencies of Government.” 


hiniself the power of determining, ‘* on consideration of the infor= 
mation which may be furnished by the Board of Commissioners, 
whether the settlement of such estates shall be made for the term of 
three or five years, or for any other perigd, as may appear most 


4. ASa 


conducive to the public interests.’’* 








* The following statement exhibits the land revenue assessed, partly in perpetuity and 
partly for a term of years, under the regulations and instructions referred to; as far as the 
same had been adjusted and settled in the Fusly year 1221, or 1813-14. 
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peo te tr ue pale Pf aap im mediate geasyres for secur- 
‘ ights of thet bdholdér in he territory called Magud- 

’ hel ing that pet of. the distyjct in aahigh, by established 
“age the land is considered respdpsible for ‘the xevenne assessed 
upok its and every tandbelder holds his fequre subject to the 
condinots of this Ushge, With this ‘vier, the conkuiissioners issued 
a publication, signifying that all Persons wha were in possession 
of the lands at the dose of che Pile year 1210, (correspending 
with Seytember 180 03.) should | costtinye in possession during the 
year 1211, 2 The gomomisisnen also declared all demands for 
halanees of firmer years to be cancelled 3 and they ordered the 
amount of the revenue payable by the respective zemindars, on 
account of the year 1211 Umlee; to be ascertained and established 
according to the reveipts of forader yeares, granting a deduction 
of the e amount me some oppressive alswals ang other exactions, and 
allowing for losses aystained by the ryots from the failure of the 
in crop, of that season, as, welt as for such part of the rerenye 
of the current year as had been previously ¢ collected by the Mab- 
| Psat ratia Gover omeoti “On th e Lh September 1804, (end of the 
fea ap few Unilee, or Vilayutee year, 121] >} another proclamation was 
published by the commissioners, ‘fo virtue of powers rested 
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ASSESSMENT OF CUTTACK: sti 
Covernment to adopt, atthe expiration of the prégent Umlee 


year 1211, such a plan for the settlement of the landed revenue 


of the province of Cuttack, as may be most conducive to the 


prosperity of the country, and to the happiness ef the inhabi- 
tants; and whereas it is of the utmost consequence to the success 
of the measure, as well as to the interest of the zemindars, 
talookdars, and all others concerned, that the nature and 
terms thereof should be made known as early as possible $ 
notice 1s hereby given 3 Second. That at the commencement 
of the Umlee year 1212, the sayer of every denomination will 
be separated from the mul or land revenue, and a settle- 
ment for the latter only concluded in all practicable 
cases with the zemindars, or other actual proprietors of the soil, 
(unless when disqualified by notoriously bad character, or 
other good and sufficient cause,) for a period of one year; it be= 
jing understood that all zemindars and other landholders, and 
all kandytes, (head watchmen) shall for the present, and du- 
ing the pleasure of Government, continue to perform the same 
duties of police for the prevention of robberies, murders, and 
crimes of that nature, aud fur the preservation of peace and 
good order within their limits, and to be subject to the same 
responsi iijv, as heretofore. Third. That at the expiration 
of the year 1212, another settlement will begnade with the 
same persons (if willing to engage, and they shall have con- 
ducted themselves to the satisfiction of government) for three 
years, at a fixed equal annual jumma, which jumma shall be 
formed upon a just and moderate consideration of the receipts 
in the year 12912, and former years. Fourth. That at the 
expiration of the fourth year, a new settlement will be made 
with the same persons (if willing to engage, and they shall have 
conducted themselves to the satisfaction of Government) for a 
further period of four years, ata fixed equal annual jumma, 
formed by adding to the annual rent of the preceding lease of 
three years, two-thirds of the net increase of revenue during 


any one year of that period. Jfih. That at the end of the 
4 T & lease 
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“ lease for, four years (which will be in the Umlee year I219,) _ 
soa further settlement for the period of three years will be con- 


or 


© claded with the persons in posses-ion (if willing to engage, and 
*¢ they shall have conducted themselves to the satisfaction of Go- 
“ vernment) ata jumma to be formed by adding, to the annual 
“‘ rent of the preceding, lease of four years, three-fourths of the 


‘’ net encrease of revenue during any one year of that period. 
4 


PN 


ta) 


Sixth. That at the end of these eleven years, which will be in 
«© 1222, a permanent settlement will be concluded with the same 
“¢ persons (if willing to engage, and they have conducted them- 
‘* selves to the satisfaction of Government, and if no others who 


“ have a better claim shall come forward) for such lands as may 


é 


- 


be ina sufficiently improved state of cultivation to warrant the 
‘6 measure, on such terms as Government shall deem fair and 
“© equitavle. Seventh. The nankar lands of those zemindars, 
“ who mav decline entering into engagements for their e-tates, 
‘¢ as also of those whose offers may be rejected by Government, 
« will be subject to the payment of revenue equally with other 
¢ landsin the districts; but such zemindars shall for the present 


& 


o 


continue to receive in money an equivalent for what they have 
‘<¢ hitherto received as nankar from the Mahratta Government. 


“ Lighth. That with respect to such zemindars as may have been 


ta) 


‘© mortgaged or transferred in security, and possession thereof ac- 
© tually given to the mortgagees or securities, the settlement will 
‘¢ be made with the person in possession of the land, asthe tem- 
“© porary representative of the proprietor; leaving the latter to 
obtain possession, cither by a private settlement of accounts, 
‘Sor by a judicial process. Ninth. That the settlement of such 
“ small talooks, or zemindaries, as may be only nominally in- 
‘¢ cluded in large zemindaries, in the sudder jumma of which their 
jumma may he comprehended, will be made separately and 
distinctly, with the proprietors of ach small estates; and they 
will be alfowed to pay their’ revenue directly to the collector, 
“© or the person appointed by him to receive its and in all cases 
* where the bevenue ofa village ‘has, for upwards of five years 
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ASSESSMENT OF CUTTACK. Bae 
past, been paid direct to Government by the hereditary mo- 
kuddum, the settlement for such village will be made with the 
hereditary mokuddum. Tenth. That with respect to such 
lands as are without proprietors, or the proprietors of which 
decline entering into engagements, a village settlement shall be 
made, and a preference given to the hereditary mokuddums of 
those villages to which the lands belong ; but no settlement is to 
be made witha Mokuddum for lands not included in his Mo- 
kuddumy. Lieventh, That in the event of neither proprie- 
tort, mokuddums, nor other respectable ryots, being forthcom- 
ing, such lands as are in that prédicament will be held khaus. 
Twelfth. ‘That all authorized abwabs are to be consolidated 
and incorporated with the land rent, and expressed in the pot« 
tahs and cabooleatss; and that nothing but what is there exprers- 
ed shall be collected from the ryots or under-renters. Thir- 
teenth. That all persons, who may enter into engagements for 
the settlement, must bind themselves by written obligations, to 
grant pottahs of the above description to their ryots and under- 
renters. fourteenth. That all persons, who may enter inte 
engagements with Government, must previously give secu 
rity for the fulfilment thercof in an amount equal to the large-t 
kist of their annualjumma. Fifteenth. Several of the tribu- 
tary Rajahs have been accustomed to furnish guards, and be 
responsible for all robberies committed within the Mogulbundy 
lands, bordering on their respective territories; and for which 
they have formerly been allowed to levy a tax called chowpun- 
ny, or mongum khandity. Those Rajahs are to continue to fur 
nish the usual guards and be subject to the same responsibility 
as heretofore; but instead of being permitted to levy the above-~ 
mentioned tax, the said Rajahs will, until further arrange- 
ments can be made, receive an equivaleat in money from Go-~ 
vernment. Sirtecnth. Such being the provisions made for 
the preservation: of the rights of the zemindars, ryots, &c. &. 
and for the effectual prevention of undue exaction, there can- 


not be a doubt that confidence in the protection of Government 
, 6 will 
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66 will be established amongst all ranks of people; that cultiva- 
** tion will be extended; and that the general prosperity of this 


‘* province will rapidly increase.” 
4 


THE rules and declarations contained in the foregoing procla- 
mation were confirmed by Section 5, Regulation 12, 1805, with 
an explanation of the third and fourth clauses, * that the amount 
of the nankar, ‘te which zemindars are or may be entitled, under 
their original engagements, for the first triennial settlement, shall 
be deducted from the actual yearly produce of their estates 
at the time of the expiration of each lease; and that the 
actual increase of public revenue, to be assessed agreeably to the 


clauses above specified, shall be calculated on the amount of the 


difference between the actual net produce, after such deduction-, 


and the annual amount of the former lease.” It was at the same 
time provided, ** that the portion of the increased produce, relin- 
culshed to the zemindars under the abovementioned clauscs, on 
the formation of the successive settlements, shall be considered to 
preclude all claim, on the part of the zemindars, to any further 
proportion of such increased produce, on account of nankar, 1 
addition to the deduction originally made” and continued to the: 
on this account. By Seetion 6, of the same regulation, it was noti- 
ficd to the zemindars, independent talookdars, and other actual 
proprictors of land, whose estates had been held khas, in conse- 
quence of their refusing to pay the assessment required from 
them, “ that they shall be restored to the management of their 
lands upon their agreeing to the payment of the assessment, which 
shall he required from them, in conformity to the prescribed rules 
for the settlement of the land revenue.’’? By Section 7, the land- 
holders and farmers were allowed a period extending to the end 
of the Vilayutee year 1215, * to complete the adjustment and de- 
livery, of pottahs inthe mode prescribed” by the 13th Article of 
the above proclamation. By Sections 7, and 8, it was provided, 
that ** nothing i in the proclamations or regulation confirming it, 


should be constrned to authorize the resuin ptiqn of the rents of 
‘ any 


“4 


4 


3AS 


any lands assigned under grants from the Rajah of Berar, or from 


any zemindar, talookdar, or other actual proprietor of land in the 
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zillah of Cuttack, as endowments of the temple of Jagcrnath, or of 
Mutths (Hindoo places of worship) in the vicinity of that temple, or 
for similar purposes; nor the resumption of the rents ofany lands 
at present appropriated tothe maintenance of sirdar, or other 
pykes, for the support of the polices provided however, that any 
fixed quit rent payable by the holders of such lands, conformably 
to the tenor of their grants, shall continue to be paid agreeably to 
established usage.” The commissioners having granted sunnuds 
to the zemindars of killahs Durpum, Sookindah, and Muddoopore, 
entitling them to hold their estates at a fixed jumma in perpetui- 
ty, those sunnuds were confirmed by Scction 35, Regulation 12, 
1805. A sunnud granted to Furruy Mauvomuy, jagheerdar of 
Malood, entitling him and his heirs for ever to hold his lands exe 
empt from assessment in consideration of services to the British 

Government, was likewise confirmed by Section 34, of the same 

Regulations and Section 35 confirined a settlement made by the 

commissioners with the zemindars of killahs Aull, Cujang, Puttra, 
Humishpore, Mirichpore, and Bishenpore, whose estates are situ- 
ated chiefly in the hills and jungles, ‘‘ for the payment of a fixed 
annual quit-rent in perpetuity.” The zemindars of Cordah and 
Kunka being of the same description, a similar settlement was 


further ordered to be concluded with the zemindars of these me- 


hals, as soon as circumstances might admit of it. Engagements 


for a fixed quit-rent, or tribute, were also taken by the com-— 


missioners, or in the territory of Mohurbunge ordered to be taken 
by the collector, from the proprietors of certain jungle, or hill ze- 
mindaries, occupied by a rude and uncivilized race of people 
“and specified, with the form of engagement entered into by them, 
in a former part of this Analysis.* 
Tunss, mehals were, for the present, exempted from the gene= 


ral regulations; but, with this exception, all regulations, relating 
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directly or indirectly to the settlement and collection of the pub- 
lic revenue, or to the conduct of the officers employed in the per- 
formance of that daty, whether European or native, in the pro- 
vince of Bengal, which are not superseded by the special rules 
prescribed in Regulation I2, 1805, were, by Section 36, of that 
Regulation, “extended to and declared to be in force in the zil- 
lah of Cuttack; provided that nothing therein contained shall be 
construed to authorize the division of the lands comprised in any 


estates in the zillah of Cuttack, in which the succession to the en- 
tire estate devolves, according to established usage, to a single heir. 


In cases of this nature, the courts of justice are to be guided by 


the provisions of Regulation 10, 1800.”* 


Tue only further provision in Regulation 12, 1805, which re« 
quires notice in this place is, °° that all engagements for the pay- 
ment of the public revenue by the zemindars, farmers, and other 
holders of land, shall be made in Calcutta sicca rupecs, of the 
nineteenth sun.”? But as they might not immediately have the 
means of paying their revenue in that species, they were allowed, 
by Section 13, of the above regulation, and subsequently by Scctions 
8, 9, and 10, of Regulation 4, 1807, to pay runees of sorts, at the 
usual rates of batta, till the expiration of the Villayutv vear 1215; 
after which no. rupees, expecting Calcutta siccas of the nineteenth 
sun, were to be received into the public treasury, ** unless the Go- 
vernor General in Council deem it necessary to dispense with the 
observance of that rule by a public proclamation, for a spcéific 


und limited period of time.’? 


By Section 6, of Regulation 10, 1807, the rule already stated, 
respecting the settlement of the upper provinces, for rendering the 
jumma assessed upon the estates of the landholders in the last 
year of the prescribed quartennial settlement (from 1216 to 1219) 
fixed for ever, in case the zemindars should be willing to engage 


for such jumma in perpetuity, ‘** and the arrangement receive 


‘6 the 
phic as seat ee ee oe 


* See Volume 1, page 196, 
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‘the sanction of the Court of Dircctors, was extended to 
Cuttack; and directed to be carried into effect under the 
orders and superintendence of the Board of Revenue; whose 
authority over the local collector had sneceeded that of the 
original commissioners. But obstacles having occurred to the 
immediate conclusion of a permanent settlement in this dise 
trict, and it being deemed advisable thata second local come 
mission should be appointed forthe superintendence of the en- 
suing settlement, such parts of Sections 5, and 6, Regulation 10, 
1807, as authorized a settlement in Cuttack for four years, from 
the commencement of the year 1216, with a provision for ren- 
dering the jumma of the last year perpetual, if approved by the 
Court of Directors, were rescinded by Section 2, Regulation 6, 
1808 ; and the following rules were enacted by the two succeed- 
ing sections of that regulation. I. ‘* A settlement shall be made 
in the zillah of Cuttack, and in the pergunnah of Puttaspore &c. 
(included in zillah Midnapore) for the period of one year, viz: 
the Umlee year 1216.% 2. ‘* Qnthe expiration ofthe Umlee 
year 1216, a settlement shall be made in thesaid zillah and pla- 
ces on the principle pre-cribed in Sections 5, and 6, Regulation 
10, 1807, for the period of three years; and the assessment 
which may be fixed on the lands, in the year 1219, shall remain 
fixed for ever, in case the zemindars shall now be willing toen- 
gage for the payment of the public revenue on those terms in per 
petuity, and the arrangement shai: receive the sanction of the 
Honorable Court of Directors.”> It was, at the same time, enact- 
ed by Sections 5, and 6, of the regulation above mentioned, that 
‘a commission shall be constituted, consisting of one or more 
members, (as the Governor General in Council may direct) for the 
superintendence of the’ensuing settlements, and for the general 
control of the collector of Cuttack, and of the Officer entrusted 
with the charge of the pergunnah of Puttaspore and its depen- 
dencies, in the performance of their public duties, The coni« 
missioner or commissioners shall be vested with all the duties, pow- 
ers, and authority, which have hitherto been exercised by the Board 
of 
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of Revenue, in the District of Cuttack, and in the pergunnah of 
Puttaspore, and iff dependencies. ‘This commission was discon 

tinued, after the objects of it had been accomplished, by Regula- 

tion 4, 18103; and in consequence of orders from the Honorable 

Court of Directors, under the discretion reserved to them, deter 
mining against the expediency of an immediate perpetual asvess- 
ment, where it had not been definitively fixed, (as morc fully 
stated under the Head of Assessment of the Upper Provinces, ) the 
provisions of Regulation 6, 1808, for an eventual settlement in per- 
petuity, were virtually (though from an apparent inadvertency not 
expressly) done away by Sect.on 2, Regulation 10, 1812; which 
rescinded ‘* such parts of Sections 5, and 6, Regulation 10, 
1807, as declare provisionally that the Jumma, which may be as 
sessed on the estates of zemindars and other actual proprietors of 
lands, (in the conquered provinces, lying en the right and Icft 
banks of the jumna, the district of Bundlecund and Cuttack.) 
shall remain fixed for ever.”?>, The original rule, contained in the 
sixth, article of the proclamation, issued by the Commissioners on 
the 15th September 1804, for a permanent settlement, at the end 
of 1222, of such lands as might be in a sufficiently improved state 
of cultivation to warrant the measure, on such terms as Govern- 
ment should deem fair and equitable, was, at the same time, 
declared to be “in full force and effects” and the Board of 
Revenue were directed to proceed in such cases, as well as in cases 
wherein the estates of the landholders might not appear to be ina 
state to admit of the conclusion of a permanent settlemeut, at the 
time specified, in like manner as the Board of Commissioners for 
the upper provinces were directed to procced under the provisions 
already mentioned of the same regulation. 

; ! fe 

_ Tux provisional rule far a, settlement of three years, at the ex- 
piration, of the Umlee year 1219, which was centajned in the filth 
clause of the proclamation issued . in September 180-4, being con- 
sidered still in force under the provisions of Regylation 10, 1812, 
and the delays which had oceurred in carrying the original rules 
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into effect appearing to render it juexpedient, that a settlement 


should be immedigtely made for so long a period, the following 
additjonal rules were enacted by Regulation 1,1813. First.“ A 
settlement shall be made in the zillah of Cuttack, and in the per- 
gunnah of Puttaspore, and its dependencies, for the period of one 
year, viz. the year 1220 Umlees Second. “ On the expiratian of 
the Umlee year 1220, a settlement shall be rtiade in the said zillah 
and places, for the period of two years, viz. 1221 and 1932. 
Third. Qn the expiration of the year 1222, the Board of Revenue 
will of cpyrse conform to the provision contained in Section 5, 
Regulation 10, 1812, respecting the future settlement of the said 
district and places.” 


Iy may be added, in conclusion of this article, that 4 member 
of the Board of Revenue was again deputed to the district 
of Cuttack for the purpose of making arrangemients connected 
with a permanent settlement of that district ¢ and that the ase 
sessment of the land included in it, for the Umlee year 1222, or 
1814-15, amounted to sicca rppees 1-4,84,079; exclusive of 
sicca rupees 66,321, the jumma of Puttaspore, &¢. annexed 
to zillah Midnapore. 
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5. COLLECTION OF THE LAND REVENUE. 

HE general principles of the judicial and revenue systeins, 
TT established in the year 179.3, have been already stated in the 
first part of this Analysis. As respecting the powers vested in the col- 
lectors of the public revenue, under personal responsibility for all 
wilful and injurious deviations from the rules prescribed for their 
guidance, they are further declared in the following preamble to 
Regulation 14, 1793. ** Toensure the punctual collection of the 
annual revenue payable to Government by the proprietors and 
farmers of land, it is essential that the collectors should be armed 
with pewers to enforce the discharge of it without having recourse 
to the courts of justice; as the delay that must necessarily attend 
the institution of a law process, for the recovery of every arrear, 
would encourage persons destitute of good faith to withhold 
the public dues, and render the collection of them a source of 
endless litigation. It is equally requisite, upon general principles, 
that the collectors should exercise these powers at their own peril, 
that they may be deterred from abusing them for the purposes of 
exaction and oppression, whereby the improvemcnt of landed pro- 
perty would be discouraged, and the value of it continue uncer- 
tain and consequently depreciated. The collectors having in their 
possession the engagements of the proprietors and farmers of land, 
which specify the amount of the annual revenue that they have 
respectively agreed to pay, with the monthly proportions in which 
it is to be discharged, and also the rules defining the process by 
which they are to compel the payment of arrears, can never suffer 
from unjust prosecutions, so long as they are careful not to infringe 
those rules and engagements ; as the courts of justice, at the same 
time that they will restrainthem from abusing their power, will 
always support them in the due exercise of it for enforcing pay- 
ment of what they are authorized to demand on behalf of thestate. 
On the other hand, the proprietors and farmers of land will be 
able to prevent the powers, delegated to the collectors of revenue, 
being exercised to their detriment, by performing punctually the 
engagements whieh they have voluntarily entered into with the 

public. 
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public. Until they previously violate those engagements, the col- 
lector will have no authority to issue any process affecting either 
their persons, rights or property; and if he exceeds or abuses the 
powers vested in him, they will be able to obtain redress for the 
injury which they may sustain, by prosecuting him in the courts 


of justice.” 


In a late report from a committee of the House of Commons* 
it is observed, that ** under the native Governments the re- 
covery of arrears from defaulters was sometimes attempted by 
scizure and confiscation of personal property; or by personal co- 
ercion. The zemindar might experience the mortification of hav- 
ing the administration of his zemindarry taken out of his hands, 
and entrusted toa sezawul. He might be imprisoned, chastised 
with stripes, and made to suffer torture, with the view -of forcing 
from him the discovery of concealed property. He was liable to 
expulsion from the zemindarry. Hemight be compelled to chuse 
eitlier to become a Mosulman, orto suffer death. But under 
whatever degree ofadversity the zemindars might fall sor what 
cver might be the extremity or injustice, or cruelty, practised on 
them; they had still the consolation of preserving their rank, 
and being considered as zemindars. They themselves might 
come under the displeasure of the Government, and experi- 
ence its severities; but their 
the considcration due to the: station in society; with the 


families would still maintain 


chance of recovering, in more favorable times, the possession of 


their zemindarries. The policy of these Governments was adverse 


to the dispossession of a zemindar, who, by means of his family 
connexions and cast, hight return and disturb the fiossession of his 
successor. Hence it appears that even in cases when a zemindar, 
from rebellion or other misconduct, was deemed deserving of 


death, the succession of a relation, or of an infant son or widow 


of the late zemindar, und.r tutelage, was generally deemed pre~ 
ferable tothe introduction ofa stranger to the possession of the 











cae ene rere 


* Filth report of select commi. ee, dated 28th July 1812, page 153, 
zemindarry, 
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zemindarry.” These observations are conérmecd by an historical 
narrative of fraasactions ia Bengal, during the sacbadarics of 
Azeemoo Saat, darena Kuay, Suvid Kuan, Stnnesa Kuan, 
and ALiverpY Kwau,comprising a period of sixty years, from 1695 
to 1756 ;¥ especially. by the description given in it of the adminis- 
tration of Jarger Kuan, (originally called Moorsuip Coory Kuan 
when AuRtNezzs conferréd upon him, with the title, the united 
offices of soobadar and dewan of Bengal and Qrissa}) who is praised 
hy hig admiring historian, as an ameer ¢nobleman) with whan 
no one could be compared, since the time of SwaxistaH Kuan 
(the maternal uocle of AyLumGEEB) ‘5 for zeal in the propagation 
of the faiths for wisdem in the establishment of laws and regula. 
tions 5 for munificence and liberality in the encouragement and 
support given ta men of family and eminenees for rigid and 
ippartial justice, in redressing wrongs and pynishing offen- 
ders3 in short whose whole administratiog so much tended to the 
benefit of mankiud and the glory of the Creator.” After removing 
the seat of Government from Dacca ta Moorshedabad (which 
city was called after his name) ‘* for the purpose of making a 
a Suller investigation of the capacity of the lands, he ordered the 
zemindars into close confinement 3 and put the collections into 
the hands of Bengally aumils, who executed fghoods and mio- 
¢hulkas.”” (Engagements for the revenues, and for appearance and 
good conduct.) * When he had thus entirely dispossessed the zc- 
mindars from the management of the collections, his aumils and 
their officers made an actual measurement of all the lands in culti- 
vation, as well as of those called dunjer (fallow), and obtained in« 
formation, of the ability of every husbandman in every village 
throughout thaSeabab. He made an exagg husiabood, or compa 
rative, statement of the collections of former years with the presents 
and conformably thereto, his aymils collected the produce of every 
harvest ipamediately from the bysbandmen. He resumed ail the 
extra expenditures of the zemindars ; aad gave them 9 napdar 
(provision ip land or mogey) barely sufficient for a subsistence. 


* See Mr. Gianwin’a transletign of this narrating, qyitien Ig Persign by gn unknown 
gather; aud presented to Governor VansiTtant. eae 
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‘¢Wf{e afterwards continued to make the collections through his 
aumils, by displacing the zemindars, with a few exceptions, 
uhere he found them worthy of trust and confidence. He ad- 
mitted of no charges of scbundy (an allowance for servants em- 
ployed in collecting the revenues,) nor for the maintenance of 
an army. Two thousand cavalry and four thousand infantry 
were ‘ufficient for all his purposes. Nazir AtnmeEp, who had 
been originally a foot soldier, was able to enforce payment of 
all the resenues of Bengal. ‘The regulations and orders of 
Moorsuivo Kooty Kuan were so absolute, that the most refrac- 
tory trembled in his presence; and his commands were so im- 
plicitly obeyed, that it was sufficient to send a foot soldier to 
sequester 2 zemindarry, or punish an offender at the ercatest 
distance.? It is added that ** until the monthly instalments were 
paid into the treasury, he would not suffer any body to be at 
rest. lic put strict mohussils (guards) over the mutsuddies, 
aumils, canoongocs, and their officers, and confined them in 
the cutcherry, or in the dewankhaneh of chehelsetoon, (literally 
forty pillars; the Newab’s palace at Moorshedabad,) where they 
were refused victuals and drink, and not suffered to perform the 
other neces-ary calls of nature. Hircarrahs were also employed to 
discover if anv of the mohussils were bribed to allow them even a 
diop of water, and they were sometimes kept in this manner so 
many days as to be brought to th point of death, and reduced 
to skin and bone. If their scivants brought them any sustenance, 
with the connivance of the mohussils, if discovered they were 
seized by the hircarrahs, and severely punished. To these severi- 
ties were added the cruelties of Nazir AnMED. He used to 
suspend the zemindars by the heels, and after rubbing the seles 
of their fect with a hard brick, bastinade them with a switch. 
In the winter he would order them to be stripped naked, and 
then sprinkled with water, And he also used to have them 
flogged till they consented to pay the moncy. Moorsirp hoory 
KCuAN employed none but Bengally Hindoos, in the collection of 


the revenues, because they are most easily compelled by punish- 
{tv 
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ment to discover their mal practices; and nothing is to be appre 
hended from their pusillanimity. When he discovered that au 

aumil, or zemindar, had dissipated the revenues, and then, fall- 

ing in balance, was unable to make good the deficiency, he com= 
pelled the offender, his wife and children, to turn Mahome= 

dans.” Serr Kuan, who was related to the royal family, and 

appointed by Jargzen Kuan to be Governor of Purnea, with 
absolute powers, is stated (in the narrative from which the above 
extracts are taken,) to have *° followed the example of Jarzin 

Kuan, by imprisoning all the zemindars;” and Syup Rezzr 
Kuan, who was married to the granddaughter of Jarece Kuan, 

and succeeded Syup Exram Kuan in the office of naib dewan 
of Bengal, is represented to have exercised the following ‘ new 
species of severity on the zemindars and aumils who fellin are 
rears. He ordered a pit to be dug, about the height of a man, 
which was filled with human excrement, in such a state of pus 
trefaction as to be full of worms, and the stench was so offensire, 
that it almost suffocated whoever came near its aud because, in 
the Hindoovee language Biekoont siznifies Paradise, Syto RuzEy 
Kuan, in contempt of the Hindoos, called this infernal pit by 
that name. The zemindars, or aumils, who failed in their pay- 
ments, after undergoing the severities before described, were 
ducked in this pit. He also used to oblige them to wear leather 
long drawers, filled with live cats. Jie would force them to 
drink buffaloe’s milk, mixed with salt, till he brought them to 
death’s door by a diarrhaa. By these means he used to collect 


the revenues to the uttermost dam.” 


Bur ifsuch severities ever were exercised under a Mahomcdan 
Government, it is evident they could not be suffered to exist under 
a British administration 3 andI copy with pleasure a note from Mr.. 
GLapwin, the translator of the narrative referred to, on the cha- 
racter given by his unknown author of the Nazim Jargerr Kwan 5. 
who died in the year 1725, after having held the soobadary of 


Rengal dnrine came veare af the reion of AraunczEerR the whole 
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reigns of his successors Benaper Suan, Jenanpan Saag, and 
FurtkKusger, and part of the reign of Monummup Suan. 
*“ Notwithstanding the high encomiums which are here bestowed 
upon the Government of Jargzew Kuan, his memory is univer- 
sally execrated by the Hindoos; who contemplate, with hearte 
felt joy, the happy influence of the British sway over these regi« 
ons; whereby they have been relieved fromthe direful effects of 
Mahommedai superstitions and are permanently secured from 
the merciless hand of tyranny, rapacity, and oppression.”* The 
only modes of coerciony for the recovery of arrears of revenue, 
which could be consistently sanctloned by a British Authority, 
(besides the exaction of interest, or a penalty on the amount due) 
were imprisonment of the defaulter’s person, and the attachment 
and sale of his property. Both of these modes were accordingly 
authorized, under restrictions to prevent an abuse of them, by the 
original rules of 17933 which required the collecters to cause the 
imprisonment, inthe jail of the civil courts, of any defaulting 
Jandholder or farmer, who should not have discharged a third of 
the instalment of any one month, by the fifteenth of the following 
month; and after being served witha written demand for the 
arrear, should omut to pay the amount within the time limited 5 


unless the collector should be satisfied of the defaulter’s inability 


awe ee a _ 








ee 
ene 





* Note to page 116 of translation of narrative. Orme, in the second volume of 
hi» iniliiary transactions, page 19, speaking of JAFEER Kuan, says, that * every 
year of his administra ton was marked by extraordinary and increasing extortions ; 
not only trom the Europeans; but from all ranks of people in the province ;” and 
adds, that “he was as inuch dreaded for hs abilities, as detested for hs iniquittes.” 
Ale further states that in 1718, “ JakeeR received from: Delhi the patents he had 
long solicited, annexing the provinces of Bahar and Orissa to his Government of 
Bengal, and the reversion of the whole to his heir2’ But this is not mentioned by 
the author of the narrative presented to Governor VANSITTART. He states only 
that ‘onthe death of Syup Rezegs Kuan, Dewan of Bengal, the Emperoc 
PURUKASEER (who reigned from 1713 to 1719) at the intreaty of JAFERR Kuan, 
appointed to that ofhce his grandson, Mirza AssuDULLAH, the son of >HUJA- 
Bb-DEEN MauommeD Kuan, Nazim of Orissa. With this appointment Assup- 
VLLAH obtained the title of SrRAFRA% Kuan.” SHvUjA-8D-DEEN, who inarried 
the daughter of Jaratr KHAN, had, on the latter's obtaining from AURONGZED 
the offices of Dewan and Suobadar of Bengal and Orissa, been appointed his Naib- 
Wewan in Orissa, But he appears to have subsequently obtained the Soobadary of 
that province ; and to haye held it atthe time of Jarzex Kuan’s death. | 
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to make good the sum due from him, in consequence of losses 


from drought, inundation, or other calamity of season; in 


which case he was directed to suspend the exercise of the pow- 
ers vested in him. On the confinement of a landholder or 
farmer, the collector was to depute an aumeen, with a proper 
establishment of officers, to collect the rents of the estate or farm 
of the defaulter, At the end of the year, if the arrear, with inte- 
rest, were not liquidated, cither by the aumeen’s collections, or by 
the payments of the defaulter, the landed property of the latter, 
and if a farmer who had given security, the property of his sure« 
ty also, was liable to be sold; with the previous sanction of the 
Governor General in Council, on a report of the circumstances of 


the case. But a proprictor, or farmer of Jand, denying the whole 
or any part of the arrcar claimed from him by the collector, and 
giving security to 1nstitule a suit in the zillah dewanny adawlut, 
within ten days, to try the justness of the demand, and pay the 
amcunt adjudged against him, with interest and costs, was allow- 
ed to stay the process against him, whether by imprisonment or 2 
cale of property, until judgment should be given in the zillah 
court. ‘Phere being ground to believe, that many proprietors and 
farmers of land had availed themselves of these provisions, (con- 
tained in Sections 9, 10, 11, 14, and 22, of Regulation 14, 1793,) 
to withhold payment of what was justly due from them, merely 
to gain the time unavoidably incident to a judicial trials they 
were rescinded by Section I], Regulation 3, 17943 and land. 
holders and farmers were dee.ared bound to discharge, in the first 
instance, all sums régularly demanded from them by the collector 
on the part of governments with liberty to sue the collector for 
anv undue exaction in the dewanny adawluts and on proof to 
obtain a refund from the public treasury, with interest at the rate 


of twelve per cent per annum. The Governor General in Coun- 


cil, at the same time, considering the property of the land- 


holders to be ‘“*a sufficient security for the public ducs s and 
every mode of coercion not 


being desirous to refrain from 
> provided, by Sections 


absolutely necessary for realizing thera ; 
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3, and 14, of Regulation 3, 1794, that proprietors of land 
should not be liable to personal confinement for arrears of rea 
venue, or other demands on the part of government, except in 
cases when the amount due from them might not be recoverablé 
by the public sale of their landed and other property. Provision 
however was made (by Sections 4 to 10 of the abovementioned 
Regulation) for an immediate sale, with the sanction of the 
Governor General in Council, of the lands of any defaulting 
proprietor, from whom the whole, or a portion, of the instale 
ment of any one month, might remain undischarged on the fif- 
teenth of the following months and might not be paid on a 
But 
the frequent and successive sales of land within the current year, 


which took place under the operation of Regulation 3, 1794, 


written notice from the collector, within a limited period, 


were ‘found productive of material ill consequences, as well 
towards the land proprietors and under tenants, asin their ef- 
fect on the public interest in the fixed assessment of the lande 
revenue.” Considerable delays also occurred in the payments 
of many of the landholders, which, though ascribable, in some 
instances, to the insufficiency of the powers which they had been 
allowed to exercise for enforcing payment of the rents due to 
them from their tenants, eould, in others, be imputed only toa 
want of good faith on the part of the landholders; who, taking 
advantage of the delay with which the process for disposing of 
their lands was unavoidably attended, withheld payment of their 
instalments until the day appointed for the sale; and then, as 
there was reason to believe, bought in their lands, under 
fictitious names, or the names of irresponsible defendants, 
“ With a view to obviate the above injurious consequences, 
and to establish a more certain and easy process for ena 
bling landholders and farmers of Jand to realize their rents, 
and the officers of Government to enforce payment of the 
public revenue, without having recourse to sales of land till 
the close of the year,” new rules were established, fer the pro» 
vinces of Bengal, Behar, and Orissa, by Regulations 7, 1799, 
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and 1, 1801, which have been extended (with modifications 
hereafter noticed) to the other provinces by Regulations 5, 1800, 
and 27, 1803; and are still in force; except that a discretion 
vested inthe Beard of Revenue, by part of Section 2, Regulas 
tion 1, 1801, to impose a penalty of one per cent per mensem, in 
addition to the prescribed interest, upon arrears wilfully with-held 
by the defaulter, or ascribable to his neglect, mismanagement, or 
misconduct, when it might wot be judged expedient to attach his 
lands, is rescinded by Section 28, Regulation 5, 1812, in conse- 
quence of ** inconvenience having been expericnced from the 
existence of the complex demand of interest and peualty.” It 
was at the same time made a gencral rule for all the provinces, 
that *‘ in cases in which the proprietors and farmers of land shall 
fail to discharge the instalments of each succeeding month, on or 
before the first of the month following, they shall uniformly stand 
charged in the public accounts with interest from that data, at 
the rate of twelve percent perannum, nor shall it be competent 
fur the collectors to remit any part of that demand by their own 
authority. Provided however, that ifthe Board of Revenue, and 
Board of Commissioners, shall see any special reason, in conse- 
quence of reports which may be received by them from the collece 
tors, for remitting the interest, those authorities shall be compe- 


li shall be the 
duty ofthe Board of Revenue, and Board of Commissioners, to 


tent to order it to be relinquished accordingly. 


obtain such periodical accounts of the interest, as may enable 
them, on comparing the said accounts with the monthly 
towjees, not only to judge whether the demand for interest 
has been properly adjusted, but likewise to ascertain the amount 
realized on that account, and the amount which may be at any 
time outstanding. On examination of the accounts required, the 
Board of Revenue, and Board of Commissioners, will furnish the 
collectors with any instructions, which the nature and circumstan- 
ces of the case may appear to require.” The rules contained in the 
regulations above noticed, for enabling proprietors and farmers 
of land toenforce the punctual discharge of the rents due to them 

from 
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from their tenants, will be included in the fourth part of this work. 
Such as relate tothe collection of the public revenue will now be 
stated, with the whole of the rules which are in force for this 
purpose, throughout all the provinces; beginning with those of 
Bengal, Behar, and Orissas at least such of them «s it will be 
convenient to distinguish from the rules established for Benares 


and the upper provinces. 


}, % Jr the whole ora portion of the kist, or instalment, 
payable forany month, by a proprietor or farmer of land, shall 
remain undischarged on the first of the follewing mouth, the sum 
so remaining unpaid is to be considered an arrear of revenue,” 
2. % Every proprietor of land (which designation, whenever 
it occurs in any regulation, is to be considered to include zemin- 
dars, independent talookdars, and all actual proprietors of land who 
pay the revenue assessed upon their estates immediately to Go- 
vernment) and farmer of land, is to cause the whole of the in- 
stalment for each month to be paid into the treasury of the collector 
of the zillah, or to the tehseeldar, or other officer who may be ap« 
pointed to receive the public revenue assessed on his estate, or 
farm, on or before the first day of the following month, without 
waiting for the amount being demanded by the collector, or the 
tchseeldar, or other officer.” 3. In the event of any are 
rear of revenue being undischarged on the first day of the 
month succeeding that for which the arrear may be due, 
the collector, if the revenue be payable into his treasury, or 
if not, the tehseeldar, or other public officer, to whom the 
same may be payable, is immediately to require payment there~ 
of, with interest at the rate of one per cent per mensem, in the 
following manner. 4. Ifthe arrear be payable at the treasury 
of the collector, ** he is to demand the discharge of it (with intc- 
rest from the date on which it become due) by a writing under 
his official seal, and attested by his signature and that of his de« 

* The office of collector’s dewan having been abolished by Regulation 15, 1793, (see 


poge 134,) the papers heretofore attested by the dewan, aro now authenticated by the . 
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wan, specifying ‘the amount of the arrear and date on which it 

became due, and requiring it to be paid at the treasury of the 
collectorship within a certain number of days after the day on 

which the writing may be served.* In fixing the day for the pay~ 
went of the arrear, the collector is to advert to the distance of his 

place of residence from the estate or farm of the defaulter, and 
allow a reasonable time for him to convey the money to the pub-« 
lictreasury. The collector is to deliver the whiting toa single 
peon, with direetions to proceed either to the principal cutcherry 
of the defaulter in the estate or farm, on account of which the are 
rear may bedue, or tothe usual place of abode of the defaulter, 
if it be within the limits of his zillah, according as he may deem 
advisable. The defaulter, or his head officer in attendance in 
such cutcherry, is to grant, and the peon is to take, a receipt for 
the writing, specifying the date on which he may present it. The 
defaulte~, or his officer abovementioned, is to pay to the peon two 
annas per day for his subsistencc (excepting in districts where 


aed 








asia a ee te Se mer — fasta onnceetlienemeanealtnteaeenaninanantilie aio ao aon meantime’ 





* This role and similar ru'es for Benares and the upper provinces have been 
lately modified by Section 2, Regulation 18, 18:4, on the ground stated in the 
preamble to that regulation, that ‘*the existing rules for serving written notices 
of the demand of an arrear of revenue, in all cases, make it necessary to levy from 
defaulters sums for the subsistence of the peons serving fuch notices, whichy 
with respect to the inferior landholders, is frequently productive of great incon- 
venience and loss.” Itis therefore provided, ‘‘that whenever any portion of an 
instalment of revenue, payable in any month, remains undischarged on the first 
of the following month, the collector may forthwith, or at any subsequent time 
(such arrear still remaining umdischarged) caufe to be served on the defaulter a 
written demand (as directed by the regulations cited ;) or without issuing or caus- 
ing to be served such written demand, may advertise lands, the property of the 
defaulter, for public sale, without first submitting a statement of these lands for 
the previous sanction of the Beard of Revenue, or Boird of Commissioners, sup- 
posing the lands so advertised to constitute an entire estate, or the whole of the 
defaulter’s rights and interests in a joint estate. But in such cases the collector 
shall, with alk convenient expedition, report the same to the Board of Revenue, 
or Board of Commissioners ; and shall await the receipt of the Board’s sanction ; 
and shall on no account proceed to the actual sale of lands su advertised without 
the exprets sanction of the Board, onder whose authority he is placed. Provided 
that in all casesin which the lot proposed to be sold constitu es a part only of the 
defaulter’s property tn an estate, such lot shall not be advertised for sale without 
a statement thereof, and of the jumma or revenue preposed to-be apportioned 
thereon, being previously submitted to the Board of Revenue, or B ard of Com- 
stissioners, and the sale thercof sanctioned by the Board’s authority.” 


custom 
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custom has fixed the subsistence money of peons ata lower rate, 
in which case such lower rate and no more shall be exacted) for 
the time allowed for delivering the writing and returning to the 
collector, The name of the peon who may be deputed, the 
amount of his subsistence money, and the number of days for 
which he is to receive it, is to be endorsed on the writing, Ifthe 
peon deputed to serve the demand for the arrears shall not mect 
with or be able to gain admittance to the defaulter, or his head 
officer, by the evening of the day following the day on which he 
may arrive at his usual place of abodc, or at his cutcherry above 
specified, or if the defaulter or his head officer shall refuse or omit 
to give the receipt above required to the peon, immediately 
upon his presenting the writing, he is, onthe same evening, to 
fix up the writing on the outer door or gate of such place or cut- 
cherry, and return to the collector, to whom heis to report the 
date on which he may have fixed it up. Written demands for 
arrears so presented to a defaulter or his head officer, or fixed up 
at his usual place of abode, or his cntcherry beforementioned, 
shall be 


5. * When arrcars shall become due from proprietors or farmers 


considered to have becn duly served upon him.°’’ 


of land, whose revenue may be made payable to a tehseeldar, or 
other officer appointed by Government to collect it, such officer 
is to demand the payment of the arrears by the same process as 
collectors are required to olyserve in requiring the discharge of 
arrears.* Ifthe defaulter shall not liquidate the arrears by the 
prescribed period, the tehseeldar or other officer is to report the 
amount of the arrear to the collector, who is to proceed to the re 
covery of it by the same process as 1c is directed toobservein ree 
covering arrears due from proprietors, or farmers, paying revenue 
immediately to the treasury of the zillah.’ 6, Ifthe arrear be 
due from a zemindar, independent talookdar, er other actual pro- 
prietor, or farmer of land, and be not discharged according to 
the requisition of the collector, tehseeldar, or other office?, ‘em 
powered to demand the same, in the manner abote deserib. 


—_ 








* See preceding note. a he # 
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eds or assurance given for the immediate payment thereof, to 
the collector’s satisfactions and the first three months of the 
Bengal, Fussily, or Villayuty year (according to the era current 
in the several zillahs) shall be elapsed; and the collector, une 
der all the information obtainable by him of the real cause of 
arrear, shall judge it expedient to attach the estate, or farm, of 
the defaulter; witha view to induce payment of the arrear by 
him ; or to prevent his missappropriation of the remaining rents 
of the years or to obtain accurate information of the assets of the 
defaulter’s estate, forthe purpose of disposing of a portion of it 
by public sales in allsuch cases, the collector is to depute an 
aumeen, with a proper establishment of officers, to attach the 
estate, or farm, of the defaulter; and to collect the rents therc- 
from, under the provisions hereafter mentioned relative to attach- 
ments. 7. Inconsideration of the inconvenience and injury 
to landholders, and farmers of land, from attachments, by the 
officers of Government, of their estates and farms, in the early 
part of the year, whilst they are adjusting their mofussil settlee 
ments for the year, it is provided ‘* that no collector shall attach 
the estate or farm of any proprietor or farmer of land, for 
arrears of revenuc, during the first three months of the Bene 
gal, Fussily, or Villayuty year, (according to the era cur- 
rent in the several zillahs,) without the express sanction 
and order of the Board of Revenue, on a report of the case 
to be made to them by the collector.” But it is added, 
that this restriction ‘* shall not be considered applicable to at- 
tachments made in the preceding year, and continued after the 
expiration of it, with a view to the lands being brought to sale, 
for the recovery of the arrear due from them.” 8. The collecs 
tors are further restricted from attaching a defaulter’s estate or 
farm, after the third month of the year, without the sanction and 
order of the Board of Revenue, unless they shall consider it ex- 
pedient for the purposes mentioned in the sixth rule. ‘¢ If the 


crops in ‘any estate or farm shall have been damaged or destroyed 


by drought, inundation, or calamity of season, or from any 
cause 
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cause not originating in the neglect, mismangement, or miscons 
duct of the proprietor or farmer; and such proprietor or farmer 
ehall fallin arrears; and the collector shall be satisfied, from the 
be-t information which he may be able to obtain, that the de» 
faulter is unable to make good the arrears by the period limited 
ju the written demand for the payment of them, either from the 
colicctions from his estate or farm, or from his private funds, or 
property, or by a loans he is directed to suspend the exercise of 
the powers vested in him, and toreport the circumstances of the 
case to the Board of Revenues who may suspend the enforce- 
ment of the current kists, as well as of the interest due thereupon 
in such cases, bnt are not to grant any ultimate remission of the 
amount demandable on the permanent assessment without the 
sanction of the Governor General in Council.”’* The collectors 
are also to report to the Board of Revenue, whenever they may 
vot carry into execution the general rule for attachment, after the 
expiration of the third month of the vears ‘and if the result of 
the fullest inquiry they may be able to make, in such cases, shall 
induce them to believe the arrear wilful, or owing to the neglect, 
mismanagement, or misconduct, of the defaulter, they are to state 
the same, with a suminary of the inquiry made by them.” 
A full diveretion being now vested in the collectors (subject to the 
control of the Board of Reveaue,) for suspending the enforcement 
ofthe rule of attachment whenever they may judge the same 
expedient, “ it is expected that they will be particularly careful 
to inform themselves, as far as poss!ole, in all instances of arrear, 


of the real cause ofarrears whether want of good faith on the part 


Sadie Eilon alinemmentine nem enteamtiinn teed a ee ager — 








* The follownig extract of aletter from he sub-secretary to Government, dated 
roth October 1799, is applicable to cases of alleged inundation. ‘ The Gover. 
nor General in Council o}serves, that it does not appear, from the reports submitted 
by the collector of Nudes, respecting the inundation in that district, that he has 
made any p rsonal observations on the state of the conntry.—-His Lordship desires 
that the Board wil order the collector to repair immediately tothe places where the 
inundation is stated to have prevailed most extensively ; and to satisfy himself with 
respect to the real injury which thecrops have sustained. The present order, the 
Governor G neral in Council observes is applicable to all cases of inundation; and 
he acecrdingly desires that the Board, on cases of this nature being reported to them 
in future, will immediately order the cullectur tu make the inquiry above directed.” 
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of the defaulter, or actual inability from a failure in his rents or 
otherwises:so that the proper remedy may be applicd to the ascera 
tained circumstances of the case, and neither the public Interests 
be injured by unmerited indulgence ; or those of the individual 
suffer from undue severity, When the collectors, from the re= 
ports of their mofussil office rs, or from other information obtain- 
ed by them, may have good reason to believe, that a defaulter 
has done his utmost to pay his revenue, but has been prevented 
by real inability, not proceeding from any deficiency, the attach 
ment of his lands, whilst productive of expense and inconvenie 
ence to him, can produce no adequate advantage to Goverameat, 
On the other hand, if it be known that the defaulter has the 
means of making good his arrear; or that the attachment of his 
lands will afford assets for the payment of it, which might others 
wise be misappropriated 3; the attachment would be evidently 
just and expedient; and whatever expense, cr other con-es 
quences might arise from it to the defaulter, would be chargeable 
to his own misconduct. The Jocal officcrs of Government can 
alone make this discri minations and tie Board of Revenue, in 
their reports to the Governor General in Council, upon the tovwe 
jee accounts of the collectors, are required to notice their ate 
tention, or otherwisc, to this important part of their duty.” 
9. When a collector may judge it advisable to attach the 
estate or farm of a defaulting Jandholder, or farmer, under 
the discretion vested 1n him, or whenever such attachments may 
be ordered by the Board of Revenue, or be necessary witha 
view to the public sale of lands, under the rules hereafter specifi- 
ed the Board of Revenue areauthorized to fix the requisite es« 
tablishments of native officers; and statements of all such estae 
blishments are to be submitted by the collectors for their appro 
val, as soon as possible after the attachment may take place. “ In 
preparing such statements the collectors arc to be careful not to 
propose a greater number of officers, or greater allowances to the 
officers employed, than may be indispensably necessary 3 and the 
Board of Revenue, in approving such establishments, are to give 


particular 
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particular attention that this principle js dul y observed. The 
collectors are also to nominate, for the a pprobation of the Board 
of Revenue, the aumeens and other principal native officers, to be 
employed in the management of Jands under attachment, with 
the sureties to be taken for their appearance under Section 15, 
of Regulation 3, 17943; and are held responsible for the utmost 
regard to the qualifications and character of the persons so apa 
pointed by them, as in all cases wherein native officers may be 
appointed by them tothe charge of a khas collection.” 10. The 
expense of the approved establishments of aumeens, deputed to 
attach the lands of a defaulting landholder, or farmer, and all 
other admitted charges attending such deputations, are payable 
hy the defaulters and ordered to be disbursed from the collece 
tions made from his estate or farm. All receipts from the attached 
estate, or farm, afler paying such expenses, are to be carried to 
the credit of the defaulter, during the current year, in discharge 
of the arrear and interest due from him. And * if the arrear 
due at the time of attachment, with any further arrear that may 
become due from the same proprietor, or farmer, and interest 
thereupon at the rate of one per cent per mensem, be discharged 
at any period before the end of the current Bengal, Fussily, or 
Villayuty year (as the estate or farm may be situated in Bengal, 
Behar, or Orissa), together with any expense attending the at- 
tachment, which may not have been defrayed from the collec 
tions, the attachment shall be immediately withdrawn 5 and a full 
and fair account rendered of all receipts and disbursements dur= 
ing the continuanec of it? The dewan, or head native officer of 
the defaulter, or any other person whom he may think proper to 
appoint, is tc keep a counterpart of (he receipts and disbur em 2nts 
of the aumeen 5 and the Jatter is declared subject to prosec.tion 
in the civil court, by the proprietor or farmer, for embezzlement, 
or injury to the estate or farm, during the time that the collection 
of the rents may have been cntrusted tohim. JI. The aumeen 
is also liable to prosecution in the zillah court, for any infringe- 
micut of the engagements that may subsist, at the time of atlach- 
oD 
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ment, between the defaulter and his tenants, whether dependent 
talookdars, under farmers, or ryots. If such engagements appear 
to be collusive, and contracted in expectation of the attachment, 
with a view to prevent the officers of Government from receiving 
the just rents payable by the tenants, they may be set aside, on 
a summary inquiry, in the zillah court; but it is declared in Sece 
tion 4, Regulation 5, 1819; that * neither any person deputed 
to attach lands on the part of Government, nor purchasers at the 
public sales, shall be deemed entitled to annul existing leases, 
within the year in which the attachment or sale may have taken 
place, on the ground that such leases were evidently collusive, 
without a decision to that effect in a court of judicatures the case 
to be tried as a summary suit under Regulation 7, 1799,” 
When no engagements may exist between the defaulter, and 
his tenants, or when the subsisting engagements may be judicially 
set aside as collusive, the aumeen is to collect the rents of the ese 
tatc or farm under attachment, according to the established rates 
and usages of the pergunnuh, if any such exist; or, if not, accords 
ing to the rate payable for Jand of a similar description in the 
places adjacent.* It has been declared however in the third 
clause of Section 23, Regulation 7, 1799, that ** after the promuls 
gation ofthis regulation no anticipation of the rent will be admit 
ted in cases of attachment. ‘The landholders and farmers are for. 
Lidden to demand or receive, and the ryots and other under te« 
nants are forbidden to pay, any part of the rents receivable by the 
former and payable by the latter, before the stipulated or usual 
period of payment, according to the kistbundy or other engage. 
ment or established local usage; and no person making anti 
cipated payments, against this prohibition, or producing ree 


ceipts for such, whether collusive or otherwise, shall be en« 





* The restrictions hereafter stated, relative to purchasers of land at the public 
sales, are also partly applicable to aumeens, deputed to attach Jands with a view 
to the sale of them. But the general principle, in such casery seems to be, that as 
the aumeen is appointed to collect the rents payable to the defaulting Jandholder, or 
farmer, he should confine his demands, until the existing leases are cancelled, to 
what the landholder, or farmer, would have been entitled to receive, if the attach- 
ment had not taken place, 
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titled to credit for the amount from the officers of Government who 
may attach the lands or farm, or from the landholder or farmer 
making the attachment, if it be made for arrears due from an 
under-tenant, under the provisions contained in this regulation. 
Nor shall credit be allowed for any payment made to a defaulter, 
after proclamation of the attachment of his estate or farm, une« 
til further proclamation be made that such attachment has been 
withdrawn 3 unless it can be clearly shewn that such proclamation, 
which is to be made as public as possible throughout the attached 
lands, immediately on the attachment’s taking place, was not« 
withstanding, unknown to the party making payment to the de 
faulter at the time when such payment may have been made. 
Provided however, that nothing herein contained shall be under« 
stood to é¢xonerate the defaulter from crediting to his under-te« 
nants, or otherwise accounting for, all sums received by him, 
whether in anticipation of the rents, or subsequent to the attache 
ment of his estate, or farm: the above restrictions having rem 
12. 


the villige putwarries, required to be appointed by Section 62, 


ference to the attachment only.” In all cases of attachment, 
Regualation 8, 1793, are bound to furnish the collector, and the 
aumeen or other officer deputed by him, with the accounts direct- 
edtu be kept by them. ‘6 Defaulting proprietors, and farmers 
of land, whose estates or farms may be attached, are also required 
to furnish the collectors with any accounts that may be required 
from them relative to the jumma, collections, and outstanding ba- 
lances of the current year, or of preceding years, which may he 
in their possession 5 as well as to cause their agents, of every de 
scription, whe may have been employed in the collections of the 
current vear, to attend the collector, aumeen, or other officer ape 
pointed by him. Any proprietor or farmer who, on receiving a 
written requisition from the collector, under his official seal and 
signature, to the above effect, shall refuse or neglect to comply 
therewith, is liable to such fine as the Board of Revenue, with the 
sanction of the Governor General in Council, may think proper 


to impose upon him, on the collector’s report of the circumstances 
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of the case; andthe Governor General in Council has reserved to 
himself the power of ordering the imprisonment of any landholder, 
or other person who may persist in refusing to deliver up the ac- 
counts required from him in any particular instance;” as well 
as * to order an immediate sale of the lands and other 
property of the defaulter, for the recovery of the arrears 

from him.” 13, Hf the estate or farm of a defaulter ‘* be too 
inconsiderable to admit of its being charged with the expense of an 
aumeen, it shall be committed to the nearest tchsceldar or other 
officer employed under the collector in the business of the collecti« 
ons, who shall perform the duties prescribed to the aumeen, and 
under the same restrictionsand penalties.’ 14. In thecace ofa 
defaulting farmer, who may have any landed property capable of 
attachment, independent of his immediate farm, such property is 
also lable to be attached, if the collector judge it necessary, at the 
The Janded 


property of his surety may also be attached, at the same tine, 


same time that his farm is placed under attachment, 


if there appear to be occasion for it, When the landed property 
of cither the farmer, or his surety, may be situated in another 
zillah, the collector making the attachment (and who alone is held 
answerable for it) if the property be too inconsiderable to admit 
of its being charged with the expense of an aumecn, is to apply 
to the collector of the zillah in which the lands may be situated, 
to order the nearest telseeldar, or other native officer employed by 
him in the collections, to take charge of the lands; and the officer 
to whom he may commit the charge of the lands, is to perform the 
prescribed duties of an attaching aumeen. If the land be so con- 
siderable as to require the appointment of a separate aumeen, 
the collector making the attachment is to depute such, and to ade 
dress a letter to the collector of the zillah in which the land is sis 
tuated, stating the amount due from the defaulter, and the pros 
perty to be attached. ‘The collector last mentioned is immediate 
Jy to order a peon to point out the property to the aumeens who; 
besides an observance of the general rules for oflicers of this des¢ 


cription, * is to apply the amount of the collections from the lands, 
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after deducting the expences of his establishment, towards the 
discharge of the public revenue, which he is to pay to the collector 
of the zillah in which the lands may be situated. If any surplus 
shall remain after making good the public dues, it is to be appro- 
priated towards the discharge of the demand onaccount of which 
the attachment of the lands may have been made.”? This rule Ivy 
of course, equally applicable to a tehseeldar, or other officer, eme 
ployed to attach the landed property of a farmer, or his surety, for 
the recovery of arrears of revenue due in another zillahs as it 
vould also be if the estate attached were in the same zillah with the 
farm for which the arrear is due, but distinctly assessed for the pub- 
lic revenues In all sttch cases however, viz, whenever an estate is 
attached, not to make good an arrear of its own assessment, but for 
the satisfaction of other claims upon the proprietor, it may bea 
question whether there be any prior claim of mortgage, or other 
assienment, which, after payment of the fixed assessment upon 
the estate attached, ought to have precedence before the claim pro- 
posed to be liquidated by the attachment. It is declared (in the 
fifth clause of Section 29, Regulation 7, 1799,) to be * the prior 
and indefeasible right of Government to hold the whole of the 
Jands answerable in the first instance for the public revenue assess 
ed thereupon, as immemorially known and acknowledged; and 
But this 
principle is applicable only to the responsibility of all lands in- 


frequently declared in the Rezulations and otherwise,” 


cluded under the same assessment* or, in other words, constitut- 
ing the same estate; by which term, in a striet sense, as defined 
in Section 2, Regulation 48, 1793, is understood ¢ any land being 
malguzary, or subject to the payment of public revenue, for the 
diseharge of which a separate engagement has been or may be 
entered into with government; though, witha view to include all 
lands paying revenue to Government, it is more largely explained 
in Section 13, Regulation 8, 1800, as comprehending ‘ any land 
subject to the payment of revenue, for which a separate engages 
ment may have been executed to Government by the proprietor 


or by a farmers or which may have been separately assessed With 
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the public revenue, although no engagement shall hare been exe~ 
cuted to Government, as in cases where the estate may be held 
khaus, by a sezawul or other officer on the part of Government, 
or be managed by a serberakar for the benefit of a disqualified 
sak te Ho proprietor.”* 15, Instances having oceurred, in which, from 


Sec. 4. 
Special rule for : ; 3 
difrefsandiaie §=— the very small extent of certain estates, from their dispersed situa~ 


ef perfonal pro- 


ao ee ee tion and inconsiderable produce, it was found impossible to attach 


ders, or fat- 


emer wen them without an expense altogether disproportionate to the arrear 
a and value of the estates; the proprietors of which in consequence 
ener withheld the amount due from them, though well able to dis- 
charge its to provide for such cascs, the Board of Revenue are 
vested with authority to order the distress and sale of the personal 
property of defaulters, as far as may be necessary for the recovery 
of arrears of revenue, or other public demands, whenever, from the 
reports of the collectors, or other information before them, they 


may consider it just and expedient to have recourse to this mode 
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* The following extract uf a letter from the Governor General in Counc | to ‘Le 
Board of Revenue, under date the 13th July 1798, is applicable to the subject no- 
ticed. “* The right of Government to dispose of lands assessed with the public 
revenue must necessarily supersede every other claim, asthcir demand attaches to 
the land itself; and the estate cannot, by any act of the proprietor, be eauneratc | 
from it. The same principle however does not apply in the case of rent- 
free lands; and if, after disposing of a malguzarry estate, an arrear shoud 
still remain due to Government, their claims on the other property of the detaulter, 
whether rent-free Iands or otherwise, can only be cgusidered on a footing with 
those of his other creditors, If therefore, in the cases under consideration, it shad 
appear that the rent-free land of the zemindar of Mynachursh was previous'y 
mortgaged to the petitioner, Ranny Janoky, as represented by hrr, her claim under 
such mortgage must undoubtedly have a preference. We do not think however, 
(unless the mortgage be of the nature of a Bye-bsl wuffa,,) that there can be any 
objection to proceding te a sale of the land, should a balance still remain due frou 
the zemindar ; as the property may be fufficient to satusfy both the demands; but 
should this not be the case, no injury will be sustained by the mortgagee, as Go- 
wernment will be responsible to her for the whole or any part of the proceeds, to 
which she may establish a superior claim. Should the mortgage have becn made 
under a Bye. bil-wuffa, or conditional deed of sale, and in Consequence of the ex- 
piration of the term, and the non per.ormance of the engagemcnt, the right of 
the zein'ndar have beccome forfciied to the mortgagee, it will not be proper to pro- 
ceed to the sale; as in this case the Ranny will have acquired a futl iightof pro- 
perty ‘0 the lands themselves; and she may not be satisfied with reeeiving the 
pecuniary equivalent for them. It will be proper thcrefore to advert to this cir- 
cumstance, in furnishing the colle.tor of Midnaroie with the necessary instrecui ns 
re_arding the sale.” 


of 
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of recovery, instead of attaching the lands of the defaulters: and 
whenever such distress and sale may be ordered by the Board of 
Revenue, it is to take place in the mode prescribed for the dise 
tress and sale of the personal property of under-tenants for arrears 
of rent; under a strict observance of the rules established for this 
purpose. But this special rule is to be considered applicable only 
to the particular cases above referred to, in which the general 
rule for attachments cannot with facility be put in execution 3 

and is not to be understood to vest the eollectors with authority 
to sell the personal property of any proprietor, or farmer of land 
paying revenue to government, without the express sanction of 
the Board of Revenue. In applying for such sanction, the col- 
lectors are to make a full report of the circumstances under which 
they may judge it advisable to have recourse ta the special rule 
here mentioned; and are to state any pleas which may have 
been offered for the arrear, with their opinion whether the same 
are well founded or otherwise.” 16. Proprietors of land, (as 
already noticed), are not liable to be confined for arrears of the 
public revenue, or for arrears of tuccavy, or other advances made by 
Government, unless the whole of their lands shall have been sold, 
and the proceeds of the sale have proved insufficient to make good 
the arrear due from thems; or, unless their lands shall have been 
put up to sale, and noperson have offered to purchase them. In such 
cases, if itappear just and expedient to enforce payment of the 
arrear demandable not only any personal property, which the 
defaulter may possess, is liable to be sold in satisfaction of the ba- 
Jance due from him; but he is also subject to personal arrest and 
imprisonment, (unless specially exempted as a disqualified land- 
holder, or otherwise) in the manner hereafterstated with respect 
to defaulting farmers, and their sureties. The collector however, 
whenever he may confinea proprietor of land in such cases, ‘¢ ig 
immediately to report the circumstances to the Board of Revenue, 


who are to submit them for the information of the Governor Ge. 
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neral in Council.* The motives which inguced the Governor 
General in Council to discontinue the mode of coercion, which 
hdd been practised from ¢ime immemorial, of confining proprietors 
of land, on their failure in the discharge of the public revenue 
engaged for by them 3 were before adverted to, in stating the 
provisions of Regulation 3, 1794. Jn Section 21, Regulation 
7, 1799, it is added, * the Vice Presidentin Council still desirous 
of enhancing the value of landed property, and of promoting as 
far as possible the ease of the proprietors, by considering their 
property alone a sufficient security for the public dues, without 
subjecting them toany personal restraint, cxcept in cases of ne- 
cessity, has forbore to renew the usige above referred to, whilst 
there can be a hepe of realizing the fixed assessment on their 


lands, according te the stipulated periods of payment, without it.’+ 
17. The 


~ At ye 











* The Board of Revenue arc also required by an order cf Government, dared 
the 3d June 1802, to submit to the (Jovernor General in Council an annual report 
of ** persons in jail in the different d stricts, on account of arrears of revenue ; 
with the sentiments of the Board upon the propriety of releasing them ; or con ie 


nuing thentin coninement.” 


+ Atthe time when Regu'a ion 7, 1799, (stiggested and prepared by the arrthor 
of this analysis, thea amembes of the Board of Reyenue) was enacted, the Iind-re- 
venues, notwithstanding frequent sales, had fa'len much in arrear, as stated in the 
preamble, and Section 21, of that regulation It was admitted that this want of 
punctuality, which had disappointed the reasonable expectauons of Government, 
under a permanent assessment, were ascribable, in some instances, to the insufficten- 
cy of the powers ves’ed in the Jandholders and farmers to enforce payment of the rents 
due tothem from their tenants ; and rules were accordingly passed to afford them the 
means of realizing their rents with greater promtitude and facility. Yt was further 
allowed, that ‘* frequent and successive sales of land, within the current ycar,” had 
been found productive of material ill consequences, as well towards the land-pror 
prietors and their under-tepants, asin their effect on the public interest in the fixed 
assessment of the Jand revenne;” and this defect was theicfore provided against by 
the rules passed at the same time. But, exclusive of these causes of arrear, in 
which no blame was imputable to the landholders; (on the contrary if any of the 
public sales of Jand in preceding years originated in such causes, they must be re- 
gretted,) there was reason to believe, that several of the principal zemindars, (as 
noticed in Section 21, Regulation 7, 1799,) purposely withbeld the revenue paya; 
ble by them; and ‘taking advantage of the want of information in the public 


offices of the actual produce of their estates, from the discontinuance of former 
checks 


a 
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17. The reasons :which dictated an exemption of proprietors of. 


land from personal confinement, whilst the recovery of arrears 


due frem then: might be expected from a sale of their estates, were, 


not; however, applicable to farmers of land, or their sureties § 


whom, in some cases, It might be necessary to arrest and imprison, 
as the only means of enforcing payment of money actual! y received, 
and fraudulently withheld by them, "The collectors are therce 
fore still vested with a diseretionary power, to cause the arrest 
asd cominement:of defaulting fariners and ‘their sureties, when 
‘at May appear necessary and just, under the restrictions which have 
been stated respecting the attachinent of farms and estates: 
and the following additional rules are prescribed fer the guide 


If the 
farmer shall have given security, and the collector have no 


anee of the colleetors and tehseeldars in such cascs. 


repson to believe that he will abscond, he is not to issue process 
for the arrest of the defauiter, or his surety, until the defaulter has 
been served with a waritten demand for the arrear, as directed in 
the fourth rule above stated. But if the collector have reason to 
belicve that the defaulter, or his surety, 1s prepared to abscond, he 
ay, authorized to issue the process described in the next rule, both 
againstthe defaulter and his surety, without having issued the 
previous demand dinected in the fourth rule, In like manner, 


zf the tehseeldar, or other mofussil officer entrusted with the col« 








| open and 


‘checks and securities, encouraged, instead of preventing the public sale of portions 
af theic Jands, forthe purpose of repurchas og the same in fictitious names, at an 
under-rated assessment; or of reducing the assessment upon the residue of their es- 
tates by over-rating the proportion sold.” “The rules enacted to remedy abuses of 
ghis nature wall be hareaftar mentioned: but } caanot deny myselt the satisfaction of 
noting in this place, yhat the whole of the provisions referre | to, with those in Regu- 
Jation 1, 1801, (also proposed by me in explanation and amen iment of parts of 
Regulation 7, 1799,) have proved successful, not only ia promoing the punctual 
collection of the dys ef Gaverament, but ia putting a stop to the injurious sales of 
Jand, which took place in 1796-7, and 1797-8, (to an extent of rupces 14,18,756 
annual jumma in the former, and rupees 22,74,076, in the Jatter yéar,) and in pre- 
yenting the neoesgi'y of a recurrence to the former practise of coufining landholders 
for arrears ; which, whether more or less hurtful to them and thew families than a 
propor ynaté saleof their estates, could not but to tend to degrade them ; weaken 
-theiy authority overs their tenants; and embarrass them in the management of their 
asaks. See fuller remarks on this subject in Afih tepgst of select cqmmittee, 28th 


July 1812: pages 143 to 563. 
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lections, shall have reason to believe that any defaulting farmer; 

whose revenue may be payable to him, or his surety, is prepared . 
to abscond, so as not to allow time for his making report to the 

collector, as directed in the fifth rule, he is authorized to arrest 
such defaulter and his surety, without waiting for the collector’s 
process described in the next rule, by a similar process under his 
own seal and signatures and to cause the party arrested to be 
immediately conveyed to the collector, to be further proceeded 
against as directed in the nextrule. 18+ When the collector may 
have occasion to issue process for the arrest of a defaulting 
surcty, he shall depute two but no 


farmer or his peons, 


greater number than two, for each process, with a writing 


and 


that of his dewan, specifying the amount of the arrear due, 


under his official seal, and attested with his signature, 
and the date on which it became payable; and requiring the 
defaulter (or his surcty,) to deliver himself into the custody of 
the peons. After serving the process so issued, and arresting 
the person of the defaulter (or surety) the peons are to carry 
him to the collector; who, if the defaulter (or surety) shew any 
disposition to adjust and satisfy the demand upon him, is at lia 
berty tokeep himin the custody of peons during a period not 
excecding ten days, from the date of his arrival at the collector’s 
station. At the expiration of this period (or sooner when no 
disposition may be shewn to adjust and satisfy the demand) if 
the arrear be not paid, or satisfaction given for the immediate 
payment thereof, so as to induce the collector to release the de« 
faulter (or surety,) he is to be brought before the judge of the 
zillah dewany adawlut. The collector, through the pleader of 
government, is to apply to the court, by motion in writing, for 
the confinement of the defaulter, or surety. The motion (to bé 
presented in, or out of court, as it may be sitting, or not) is to 
specify the amount of the arrear due, and the date in which it 
became payable; with a request that the defaulter (or surety) 
may beconfined inthe jail of the dewanny adawlut. On re- 
ceipt of this motion, the judge is immediately to order the defaul- 

ter 
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ter (or surety) to! be confined in the jail of the dewanny adawlut, 
and detain him there until he shall have discharged the arrear 


for which he may have been taken into custody, and all sub- 
sequent arrears that may become due during his confinement ; 
or until the collector shall apply by motion, as above directed, 


to have him released.* 19. Peons deputed to take defaulting 


farmers, or their sureties, into custody, under the preceding rule, 
‘* are to receive from the defaulter (or surety) two annas per day 
each for their subsistence (excepting in districts where custom 
has fixed the subsistence money of peons at a lower rate, in which 
ease such lower rate and no more shall be exacted) for the time 
allowed for taking him into custody, and conveying him to jail. 

The names of the peons who may be deputed, the amount of the 

subsistence money, and the number of days for which they are to 
receive it, are to be endorsed on the writing. If the defaulter 
(or surety) shall not reside or be within the limits of the zillah 


* ‘The process against defaulting farmers and their sureties, authorized by this 
and the preceding rules, is extended by Section 25, Regulation 7, 1799, to defaults 
ing unler-renters of whatever denomination, and their sureties, when lands are at- 
tached bya collector, or other officer of Government, or become subject to akhas 
collection on the part of Government ; or by any means come under the immediate 
management of the officers of Government, so that the rents are collected by them 
from the ry ts, jotedars, dependent talookdars, under-farmers, or other descriptions of 
un'ertinants, In such cases, the collectors, and other public officers, may exercise 
the «ame p wers ac are vested in the landholders and farmers of land, for the recovery 
of arrears of rent (as detailed in the fourth part of this Analysis) ; or the collector 
may proceed against defaulting under-tenants and their sureties (if they have given 
secury) in like manner ashe is authorized to proceed against sudder farmers, pay- 
ing revenue immediately to Governmenr, anu cheir sureties, 1f he shall consider this 
mode of procedure more likely to be effectual in causing payment of the arrear due. 
It is further provided; that the collector, in the instances referred to, may issue the 
prescribed proces: of arrest ‘on the report of the tehseeldar, or other officer employ- 
ed to make the collections, as in cases of arrears due from proprietors or suider fare 
mers whose revenue may be made payable to a tehseeldar ; or the tehseeldar, or other 
collecting officer may, in particular cases, where he may have reason to apprehend 
the elopement of the defaulter or his surety, himself arrest and convey him to 
the collector,” under the provisions contained in the seventeenth rule above stated. 
In all such cases however, the collector, before he delivers over the parties to the 
dewanny adawlut, is to satisfy himself that thearrear stated bv the tehseeldar or 
other motussil officer is justly due, anthe is at liberty to keep the alleged defaulter 
under mohussil peons during the enquiry that may be necessary for this purpose, al- 
though the period should exceed the ten days limited by the erghteenth rule; but all 
such inquiries are to be brought to a conclusion with the least p ssible delay. 


wherein 
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herein the Jands,.on account of which the: arrear ‘shall be due, 
may.be situated, the‘collector is.to-order the two peony; whony he 
may charge with. the writing, to. proeeéd ‘direct, to the: collector ‘of 


the zillah in.whi¢h the defaulter (or surety) may be-or reside, and 


‘such colleetor’ shall immediately’ send- with them a peon to point 
out the place: of residence ofthe party.* If the defaulter (or 
surety). reside in.either-of the. cities of Patna, ‘Dacca, or’ Moor 
shedabad, the cellector is to order the two peons, whom he may 
charge withthe writing for. the apprehension of the’ defaulter, to 
proceed to the judge of such city, who is'to‘order.a-peon to accom- 
pany them to point out the-place of residence of'the party. If 
the defaulter (or surety) shall-be or reside within the limits of the 
town of Calcutta, the collector-is:to/forward the written demand 
for the amount claimed:from the defaulter to the Board’ of Reve- 
nue, who are to submit it-to the Governor General in Council. 
Upon the receipt of the writing, the Governor General’ in Coun- 
cil will either order ,the party to-be apprehended and conveyed 
to the zillah from the collector of which the written demand may 
have issued, or adopt such other measures as: may appear to him 
proper.” 20. Every farmer, or surety, (as well as every’ proprie= 
tor of land, under the provisions stated in the sixteenth rule) 
“* who may be in confinement for arrears. of revenue, not a 

ed to be due from him’ by a judicial decree, and who may deem 
the demand not warranted by his engagements with Government, 
18 permitted ta prosecute the collector by whom he may have been 
intiprisoned, in the dewanny adawlyt of the zillah whevein the 
lands on account of which the arrears shall be claimed may be 


situated, to try y the _justness: of the demand, If no part of the are 


scenes eal 


#A further provision in Section s, Régulation 14, 1793, for the a eer of 
the defaulter in the jait of the ziah in which he niay be apprehended, when diffe- 
rent from that in which the arfear is payable, af pédrsto be superseded by the subse- 
quent rule for carrying the defaultér, in the first ingtance, to thie co’ ‘lector ; 3 as directed 
in the second clause of Section 23, Régutajon 9, r 799: In particular Cases however 
when it would be objectionable to cause the pérsorial attendance of a farmer, or surg- 
ly, ata distant siation, the colléctét ‘would be justified i in “applying to the Togal coust, 
through the vakee! of Government, for thé confinement of the party, as directed in 
Sectiags 5, and4 5 Regulation 14, 1793. 
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rear claimed shall be found to be due from him, the judge is t8 
release him, and decree such costs and damages against the cols 
lector ashe may deem eguitable, upon a consideration of the cird 
cumstances of the case. If only a part of the demand shall apa 
pear due, the court is to discharge the prisoner upon his paying 
such part. In both cases, however, the court, previous to releasd 
ing such person, is to take good security from him to perform the 
final decision in appeal, unless the collector shall represent to thé 
‘court that an appeal will not be preferred from the decision, of 
an appeal shall not be lodged within the time limited for prefers 
ring appeals to the provincial courts of appeal; in either of which 
cases the judge shall release the person so confined without taking 
such security.”? 21. * That proprietors and farmers of land may 
be enabled to recover sums exacted from them by the collector on 
the part of Government, above what they may be bound to pay 
by their engagements, and that they may be indemnified from all 
Joss by such exactions, it is, further declared, that if a collector 
shall demand a sum of money froma proprietor or farmer of 
Jand, on account of arrears, in the manner prescribed in the fourth 
rule, and the proprietor or farmer shall deny, by a writing to 
that cffect, addressed to the collector, the justness of the whole or 
a part of the demand, but to yrevent any further process being 
issued against him, shall discharge the whole of the demand, the 
proprietor or farmer shall be at liberty to sue the collector in the 
dewanny adawlat of the zillah, for the recovery of the sum which 
he may consider to have been unjustly taken from him 3 and the 
court shall give judgment in favor of the complainant for all such 
guins as may be proved to have been unduly exacted from him}; 
and the amount of such judgment shall be refunded to him from 
the public treasury of the zillah, with interest at the rate of twelve 
per cent per annum, from the date of the exaction, to the date of 
the decree.’* 22. If the neat collections made from attached 
estates or farms, during the current Bengal, Fassily, or Villayuty 
year, in which the attachment may take place, prove insufficient 





# * This rule is; of course, equally applicable to sureties, though hot expressly men- 
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to discharge ‘the arrears of revenue due from a defaulting land- 
holder, or farmer, with the established interest; and the defaulter 
{or his surety if hehave given any) neglect to pay the amount 
due; and no sufficient reason appear for suspending the enforce» 
ment of the demand (under any of the circumstances specified in 
the eighth rules) the collector, immediately on the expiration of 
the current year, is to transmit tothe Board of Revenue a report 
of the balanee due; with a statement of the defaulter’s lands for 
sale, or in the case of a defaulting farmer, of surety, a statement 
ef any land or property belonging to them, whieh can be brought 
to sale, sufficient to make good the arrear due, and interest there« 
upon to the time of sale. In the case of defaulting farmers, whose 
arrears may not be paid at the close of the current year, it is fur- 
ther declared optional with the Governor General in Council, 
*¢ either to cancel the lease of the defaulter from the eommence-« 
ment of che ensuing year, or to compel the defaulter, or his sure« 
ty, to perform the conditions of the lease, until the term of it shall 
expire. Hf the Governor General in Council shall annul the lease, 

the defaulter after making good the arrear due from him to Gos 
vernment, is at liberty to prosecute the dependent talookdars, 

under-farmers, or ryots, included in his farm, for any arrears of 
rent due to him on account of the period during which his lease 


remained in force.”? 


Tue Governor General in Council has further reserved to hime 
self a general power of ordering a sale of land, or other property, 
for the recovery ef arrears of revenue, within the current Bengal, 
Fussily, or Villayuty year; in any particular case, wherein he may 
judge it proper to order such sale within theyear. A general dis- 
cretionary power, to order, at ay time, a publicsale of the land 
of defaulters, for the recovery of arrears of revenue, is also vested in 
the Board of Revenue, and Board of Commissioners for the up< 
per provinces, by the provision of Regulation 18, 1814. But the 
rules for public sales of land being the same in all the provinces, 
it will be proper, before they are stated, to notice the rules esta« 

blished 
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bliched for colteeting he “lands revenue in Benaressend the upper 
provinces, ‘f, .Thetelmecidars, or native collectors, ‘threngh 
whom a large‘portion of the land «revenue fn these provinces is 
collected, as # general precaution, in all cases where seetirity may 
not have.been given for the #mouritof the annual revenue payne 
ble to them, are direeted “ to place: shaenas, or watchmen, en 
the craps, .at theiexpense -of the ‘parties to whom they niay be 
‘long; and are not to allew them-te be-cut'dowa, or carried away, 
until the zemindar-or ‘farmer,‘in ‘the mushukhussy lands, (lands 
for the payment of the revenue assessed on which 2 settlement has 
‘been concluded.) er the ryots in the lands held amauny, shall 
-have given security for the revenue payable therefrom on accouht 
If such security shall be given before the ripening’ 
of the first crops, the teseeldar is not to station watchmen over 


of the year. 


fhe crops; nor is anyeharge to be incurred on account of watchs 
men, by the persens who may be responsible for the revenue 
due from the lands. “But where ‘such security is not tendered, 
watchmen are tobe stationed, and an allowance, the amount of 
which is to be regulated by the local custom, is to be made to 
them, and ineludeggn the deh-khur¢h, or village charges, of which 
the accounts are kept by the putwarries. To prevent all undue 
exactions under the head of shaenagee, or allewance to shaenas, 
the tehseeldar is to farnish each watchman with a dustuck or writ, 
prescribing the duty he is ‘to perform. On this dustuck, the se- 
rishtadars, (heretofore the canongoes) are to endorse the name of 
the watchman, the rate of allowance which, according to esta« 
blished custom, he is'to receive, and from whom it is to be levied; 
and the serishtadars, at’the end of every month, are to transmit, 
under their official signature, a,list of all such shaena dustucks, as 
they shall have thus attested during’ | the cotirse thereof, together 
with: the rates of'shaenagee theggby’ hNawed, , Fhe collector is to 
revise these allowances, and may order them to be reduced, when- 


ever they shall appear to him exorbitant.” ‘9. & The tehsceldarg 


are not: to isme a dustack, or written demand, for the payment 
of any ist, or instalment, until it be due. In those places, 
(within 
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ioe: of Renares) where, by ancient custom, the 
" revenues are, pay ible by ‘two instalments in each month, viz. 
moon,) oF middle, and the poornmaushy 






at the. acy wi 

(oll moon,) ‘or end, of the month, he is not to issue a dustuck 
for such kists sis before the expiration of the day of payment; and — 
where the revenues are payable by monthly instalments, he is 
not to issue a aistuck for the instalment of any month before the 
elapse of it.” But when any person shall have failed to pay im 
his kist ‘before, or-on, the date on which it may become due, the 
tehseeldar is to issue a dustuck,* and to cause it to be served by 
a single peon, on the party in arrears; whe, until he shall have 
discharged the amount, is to. pay to the peon employed in serving 
the dustuck, the following tullubanah, or allowance.” In the 
province of Benares, for the first three days, one anna per day, 
to be afterwards increased half an anna per day, until the 
In the upper pro« 
vinces, ‘two annas per day, (except in districts where custom 
has fixed the subsistence of peons at a lower rate, in which case such 
lower rate and no more is to be taken) until the kist be paid, or 
dustuck. withdrawn. 3. If the arrear due be not discharged by 
the expiration of the fifth day from the date on which a dustuck, 
issued under the preceding rule, shall have been served upon 






the defaulter, the tehseeldar is to cause asimilar dustuck to be 
served, and in the same manner, upon the surety of the party 
in arrear (if he have given security) subject to the same rate of 
daily tullubanah, ‘until the amount in demand shall be liquidated 
by the principal or surety; or until the dustuck be withdrawn. 
4, Ifthe arrear be paid on the service of either of the dustucks 
specified in the two foregoing rules, with the tullubanah due there« 
upon, the dustuck, and the peon employed to serve the same, are 
to be immediately withdrawn. If the arrear and tullubanah be 
not paid on the issue of the second dustuck, the defaulter and his 
surety are to be conveyed to the tehseeldar’s cutcherry. The teh- 


* Section 2, Regulation 18, 1814,Which hav been cited in the note te page 360, 


contains a virtual modification of thie rules though it ia directly applicable to the 
eollectors, 
seeldara 
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me eafine in jai, ot put nt stocks ot itons Ay, 
persons, wheth@# principals or sureties, who may be io. arrears: OR 
account of the revenue; but in case of any such defaulter not. 
paying up the demand on him by the teath day after a dustuck 
shall have bes served on a principal, or by the fifth day after the 
issue of a dwatuek on his surety, such party or parties are invaria- 
bly tobe sent, with a written report of the circumstances, to the 
collector 3 who in such instamees is ta proceed in the same man-« 
ner as hereafter stated (in the tenth TBD, prerning g huzoony,, 
oi. * Tehsi POMSATS AE strictly pro- 
hibited from employing muzkeory aeons to sexe their dustucks. 
This duty to be performed solely by peong:entertained an manthly, 
wages, who have given security fer their good conducts and whose 
wages shall be paid out of the tullubanah, or subsistenee money, 
that may be levied from the persons on whom they may serre the 
dustucks, Every tehseeldar 13 to report to the,collector theiume 
ber and names of the peons thus entertained by him: as waits 
such oceasional dismissions, vacancies, and appointments, as maywde 
eur in this part of his establishment; and the coll#ter is to furnish 
the tehseeldars with a correspendent number of chitpprasses, or 
badges, which such peons are te wears and without which they 
Qn each of these badges shall 
be inscribed, in the Persian language, and in the Hindoostanee 
language and Naguree character “ chuprassy of the ‘ehseeldar of ~, 
(name of the mehal, or district, under charge of the tehseel« 
6. Every 









malgoezars, or their sureties. 






are not to perform any official act. 


dar in whose service the peon may be employed.)” 
dustuck issued by a tehseeldar, for enforcing payment of a kist, is 
to be attested by the canoongoes (or serishtadars in Benares) 
officiating in the tehseeldarry cutcherry; who, on the eighth of 
each succeeding month, are to transmit to the collector a list of all 
such dustucks as may have beea thus issued. The peans, on their 
return with their dustucks, are to deliver to. the canoongoes (or 
serishtadars) an account of the tullubanah collected by thems 
which is to be appropriated as follows. In Benares, one moi¢ty is 
to be retained by the peons for ‘their own subsistence 5 and the 


5 F ' other 
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other half is to be paidto the serishtadats, officiating at the teh 
sceldar’s cutcherry 3 who, with the sanction of the collector, are 
allowed to apply the same towards the discharge of their monthly 
wages, payable from that treasury. In the upper provinces, the 
whole amount of the tullubanah is ordered to be paid into the 
treasury of the téhseéldar; and after payment of the wages of the 
peons employed, the surplus collections are to be carried to the 
credit of Government. The tehseeldary serishtadars in Benares, 
and the treasurer attached to the tehsceldar’s cutcherry in the up« 
per provinces, are to furnish the peons with receipts for 211 sums 
Yeceived by them on account of tullubanah$ which receipts are 
to be immediately delivered by the peons into the office of the 
tehseeldar; and forwarded by him to the collector, with an atteste 
ed list, on the twentieth of each succeeding month. The coilece 
tor having caused the list to be examined, and checked by the 
list of dustucks, which he will have previously received from the 
serishtadars (or canoongoes), is to enter in the monthly treasury 
aceounts the neat realized amount of tullubanahs viz. the neat 
amount after payment of the wages receivable by the peons em- 
ployed, as above directed. 7. “* The kists, or instalments for 
each month, receivable from the tebseeldars, and the huzzoory 
mialguzats, are to be paid into the collector’s treasury between the 
first and the seventh of each succeeding month; and for all arrears 
not then paid, the collector, at his discretion, on a consideration 
of the credit and responsibility of the parties, is either to issue his 
dustuck by a peon, or to send only a written notice by Jetter, or 
a verbal intimation, through the vakeels of the parties (who are 
always to be in attendance at his cutcherry), to pay in their kists. 
But to those who shall not have paid the amount due from them 
by the fourteenth of the month, the collector is to issue dustucks, 
under his seal and signature, and countersigned by the dewan, 
on the fifteenth of the month ;* and the peons serving such dus 
tucks, (if the amount in demand be: not paid,) are to bring the 


party or parties to whom they are addressed, without delay, to 
op hintaan ricstimtiatnanesiscnaperinsnnbedebhitifnnapninreranginmmntnasstnnnrsiy stay sna e RATA ERn CEN tte A I eh 


* See modification of this rule in pote before referred to, page 360. 
} 
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the collector’s cutcherry.'.When any huszoory malguzar falls 
in arrears, the collector may address his‘ dustuck, either to the de- 
faulter himself, or to his malzamin‘ (<urety) ; or, if necessary, 
to both. 8, The peons emplayed to serve the collecter’s dus- 
tucks, issued under the preceding rule, are to levy tullubanah, 
from the date of the duagtuck, at the following rates. In the pros 
vince of Benares, forthe first three days, at the rate of twa annas 
per day, to be augmented at the rate of one anna per day, until 
the kist be discharged3 or until the dustuck be withdrawn. In 
the upper provinces, the rate of tullubanah is to be levied at an 
uniform rate of twoannas per day. Such dustucks, and all other 
summonses of the collector, are to be served by the badge peons 
on his establishment of public officers, hired at monthly wages 5 
who, in Benares, are allowed to retain one anna per day for their 
subsistence, out of the tullubanah which they may levy. In cases 
however of unavoidable necessity, the collector is permitted to 
employ muzkoory peons, who are to be allowed two annas per 
day, for their subsistence. And’ on particular occasions, when 
from the distance of situation, or the necessity for dispatch, or 
other cause, the collector shall deem it proper, instead of a peon, 
to employ a horseman (sewar), in the serving of any written de- 
mand for revenue, the tullubanah to be collected by the horses 
man, in the province of Benares, is to begin at the rate of four 
annas per day, and be augmented at the rate of two annas per 
day, until the demand specified in the dustuck be liquidated. 
The horseman is allowed te retain, out of this tullubanah, four 
annas per day for his own maintenance, and the subsistence of his 
horse. In the upper provinces the rate of tullubanah to be 
levied by a horseman is fixed aniformly at four annas per day. 
But no sewars are to be employed by the eollector in the 
serving of dustucks, excepting those, who form part of his 


public establishment, and are entertained on monthly wages. 


All peons; whether employed on monthly wages, or those terme 
ed muzkoory, and also sewars, are to give security not to ex- 
act or receive, upder any pretence, any unauthorized sum or 

sums, 
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ens, or to accept of any  jubabstence for themselves, or their horses, 
from any person or peyibns, to whom they may be thus sent to d&: 
mand payment of rey re revenue, under the penalty of being made to re« 
fand double the timeutts ‘either by the collector, on such exaction 
or receipt coming: te his knowledge, or in case of their being after 
Rep & 1795 wards prosecuted” on this account, in the civil court. 9. The 
an a tullubanah collected, as above prescribed, is to be accounted for at 
lubanek bow the end of every month, by the collector’s na#ir, and the jemadar 
‘i of the sewars, to the treasurer. The nazir and jemadar are then 
to pay the amount into the treasury, according to an attested state« 
ment, under the collector’s official seal and signature ; which is to 
yemain asa voucher in the treasury; deducting only, from the 
gross receipts, the subsistence money allowed to the peons, or 





Re; 6. 1785 horsemen, as authorized in the preceding rule. 10. On the arri- 
Reger oval, at the collector's station, of a defaulting landholder, or far- 


ColleGtur how P . 
toproceedwhea mer, (or the surety of either,) whether huzoory, and summoned 


detauliers or 


pet jureuese ~~ under the seventh rule, or sent in by atehseeldar, under the 


brougnt to hte 
ftetion, under 


deri ae fourth rule, the collcctor Is to make inquiry into the circumstances 
shai aaa ofthe cases andif the amount demandable be not paid, may 
keep the party, or parties, under arrest (in charge of the peons 

with whom they arrived, or otherwise) during ten days from the 

date of their arrival. He may also discharge the defaulter and his 

surety, at any time within this period, on their satisfying the colleca 

tor that they will make good the payment required from them bes 

fore the expiration of the current Hindoo month. But if such satis« 

faction be not given, and the collector, under the discretion vested 

in him by the next rule, shall not judge it proper to suspend the 
imprisonment of the defaulter, or his surety, he is, at the expi« 

ration of the ten days above specified, to cause the party or par- 

ties, to be conveyed to the jail of the nearest court of dewanny 

adawlut 3 and js to apply to the court, by motion in writing, tobe 

made in open court {if the court shall be sitting) through the 

pleader of Government, for the confinement of the defaulter. If 

the court sha}i not be sittings | the motion is to be presented to the 

judge out of court, The motion, isto specify the amount of the 

: arrear 
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arreardoe fromthe defaufter, and the date on which it became 
pavabie, ‘Upon receipt of the motion, the judge is immediately 
to order the defaulter ta be confined in the jail of the Dewanny 
Adawluts and detain him until he shall have discharged the are 
rear for which he nay have been taken into custody, snd all sube 
sequent arrears that may become due during his confinement or 
until the collector shall apply to the court, by motion made as 
above directed, to have him reteaseds “11. ¢ If the crops in any 
estate, or faros, shall have been damaged, or destroyed, by 

inundation, or other ealamity of season, or from any 
cause not originating in the neglect, mrismranagement, or miscon< 
duct of the proprietor or farmer, and such proprietor or farmer 
shall fall in arrears, so as to subject himself to be confined under 
the preceding rule, and the collector shall be satisfied, from the 
best information which he may be able to obtain, that the de« 
faulter is unable to make good the arrears by the end of the 
eurrent month as required, either from the collections from his 
estate or farm, or from his private funds or property, or by a loan, 
he is directed to suspend the exercise of the powers vested in him 
for the confinement of the defaulter.”? ‘This rule is equally ap~ 
plicable to the sureties of defaulting landholders, or farmers, 
But the collector is immediately to report the circumstances of the 
case to the Board of Commissioners, with his reasons for not pro 
eceding against the defaulter, or his surety; and to be guided by 


12. * The 
collectors are further empowered to suspend the demand of in« 


the instructions which he may receive from the Board. 


terest upon arrears of revenue, 1m any particnlar instances where« 
in it may appear just and proper to exempt the defaulter from 
payment of interest, at the established rate of twelve per cent per 
annam. But in this case also he is to report the circumstance to 
the Board of Commissioners, without whose sanction no part of the 
interest due can be finally remitted. When the collector may 
not judge it proper to suspend the demand of interest upon are 
rears, of when the recovery of it may be ordered by the Board of 
— it is tobe enforced by the same process, as-that 

* 5G: _ prescribed 


Reg. 6, i798 
Sec. 
Reg. “7 Tey. 
‘3 


la gente cafes 
the cullefor to 
fufpend exer 

eife ofthe pow- 
ere welled in 
him by preced- 

iog rue, 


meee. & 1Sade 
ai 
Res, "7 bog, 


Reg a so Ria, 
Sec. 2%. 
Colle€tore may 
alf> falpend Jeo 
mand cf incercft 
Upon arrears ; 
but cannot re. 
mit 1 without 
fanQian of the 
Bad of Con 

3. 


NOP, THE: : 


gd ies <discharge’‘of 7 eB of revenue: 
es“the personal, arrest and. -confingment of defaulting 
ters pe ss “= a ‘and: their sureti¢s, provide d for by the | 
fl he's ollector; 2 at any time subsequetit to the third 
nt ssiy year; (before the expiration 0 of which 
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tachment atthe a ean 
Fe j e aye 
sae “i le vious sanction of the: ‘904) rd of Commissioners;) deem it ex pediené 


ee fo. ‘attach "the, estate, or farm, of the defaulter ; with a view to ine 
ie ey | ded paymeat of: the arrear $' or to obtain. accurate information of 
at “the assets: ‘of ‘the: estate, for the purpose of disposing of a p ortion 


of. it: ‘by public sale’ at ‘the close of the: years or to prevont mis» 





i ae | dppropriation of ‘the remainivig rents of the year 5 the collector is 
“tnd =a authorized: to’ attach the estate,. or farm, of the defaulter; and: to. 
= 'salese direct the tehséeldar of the district, in which the lands of the dew 
| ~ faulter may be situated, to levy the public revenue by realizingy 

: dn concert ‘with the canoongoes, (or serishtadars in Benares). the 

- defaulter’ s full share of the assessment on the crops to the end. af 

‘the year, or until such time as he or his surety {ia casche shall 


have given security) shall have paid up the balance, tegether with 


the charges of the peons who may have taken him into custody. 

Wie. “In such cases the sequestration of the profits, uf the party or 

Celi ane ” parties in arrear, is to extend also‘to the profits of all those of the 

| Brethren, or putteedars, whose names may be itserted in the pote 

tah of Government, and who sliall have executed the correspond- 

ing cabooleeut; without however infringing the rights of the inferior 

putteedars or sharers 3 or in talookas, of the dependent village ze 

mindars, or under-renters 3. OF, in any CASE, or. under any descrip« 

fion ‘of tenure, of the common ryots 5, from whom the colleetions 

are to be made by. the tehseeldar, according tortheir engagements 

with the defaulters OTs: where’ no such engagenrents exist, accord- 

ing. ‘to’ the established rules and usages: of the village 1 talooka 5 ; 
and in. addition t to the accounts | to be kept by. the. canooRg pes, 
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ments with the defaulter, is not applicable to engagements which, 
ou a summary inquiry in the zillah court, may be get ‘apide, as 

collusive and contracted in expectation of the attachment Veith a 
‘view to prevent the officers of evict from receiving. the/just 
rents payable by the tenants. But the provisions of Section 4, 
Regulation 5, 1812, cited in the eleventh ruleg for recovering are 


rears of revenue in the lower provinces, as well as those stated in 
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the same rule, to prevent antici pations of rent in cases of attach» 
ment, are equally in force for. Benares and the upper provinces, 
A5. The ninth, tenth ard. twelfth rules for the lower provinces, 
relatiyg to the establishments of native officers required in cases of 
attachiment, (to be approved by the Board of Commissioners in the 
upper provinces,) the appropriation of the amount cellected-dure 
ing the period of attachment, the withdrawing of the attachment 
on discharge of the amount due, with interest and expenses, at 
any time before the end of the year, and the accounts to be fur 
nished by the village putwarries, as well as by the defaulters 
and their agents, under the penalties therein stated, together with, 
such part of the fourteenth rule as relates to the attachment of the 
lands of sureties, are also extended to Benares and the upper pro- 
vinuces, by the regulations noticed in the margin, 16, The fil- 
teenth rule in Bengal, Behar, and Orissa, authorizing in certain 
eases the distress and sale of the personal property of defaulting 
landholders, and farmers, was extended, in the first instance, 
to Benares, by Section 4, Regulation I, 1801; and the following 
rule has been substituted for the upper provinces, by the second 
clause of Section 14, Regulation 27, 1803.° « Whenever a pro- 
prietor, or farmer 6f land, shill subject himself to confinement, 
and his estate or farm to attachment, for arrears of revenue, under 
the provisions contained in this regulation,’ ‘and the collector shall 
be of opinion that, instead of confiaing the person of the defaulter, 
and attaching his estate or farm, the arreat, due from him will be 


more speedily discharged by distraining and, selling any personal | 


property belonging to the defaulter, according to the process pres 


scribed ia Regulation 98. 1803, whereby dandholders _ jaan fare 
mers 
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‘foers'are authorized to recover arrears of rent from their under 
‘tenants by distraining and selling the personal property of the 
Jatters or if in any case, notwithstanding the confinement of 
® defaulting proptietor, or farmer, and the attachment of his 
estate or farm for an arrear of revenue, such arrear be not 
discharged $ and, the defaulter or his surety shall possess any 
personal property, from which the same can be made good 5 
the collector may, in all such cases, direct the ‘tehseeldar of 
the district in which the personal property of the defaulter and 


his surety may be forthcoming, or if it be a huzzoory mahal, 
€ pur~ 





pose, to cause the personal property of the defaulter, or his 


‘surety, to be distrained and sold; as far as shall be necessary 


for the reeovery of the arrear due; in the mode, and under the 


restrictions, prescribed by the regulations, with regard to the 


“distress ‘and sale of the personal property of under-tcnants, for 


the recovery of arrears of rent due from them to proprietors 
and farmers. The collector also, in all cases wherein he may 
judge it expedient, is empowered to vest the tehseeldars with 


discretionary authority to proceed against defaulters, within 


‘their respective tehseeldarries, by the established process of dis- 


tress and sale, without waiting for his previous sanction; but ia 
such cases the tehseeldars will be held personally answerable, 
ifthe amount for which the distress may be levied, is found not 
to have beeh justly dues; andin all cases wherein property maj 
be distrained and brought to sale by the tehseeldars, they will be 
held responsible for any wilful deviation from the regulations ; 
@s prescribed with regard to the agents of landholders and far- 
mers, in Regulation 28, 1803.% 17, Complaints of a breach of 
any of the preceding rules, either by direct infraction of them, or 
by unnecessary severity in the execution of them, are declared 
cognizable in the zillah courts; to which any of the partics may 
apply at all times, either in person or by vakeel. “In such 
cases, the judge is’ to cause the collector, or tehseeldar, (ac- 


cording as the att complained of, may have been done by 


the 
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the former, or tHe lateet,) t8 Ue inhfiéaintery BEeY Bid 2 
copy of the cotriptaiiit, fiking a daté, acdof ating to the ‘ac: 
tance of place, fer the party doin plaitied ‘ektnst To ‘ae tee 
in bis answer, On thé réctipt of 82h copy shd notice, Hie 
collector or telseelday rédpectivety, within the pevicd limitéd fi- 
the notice, shall give in his ahsWer to the cotiit, stating thére- 
in the amount in dentand frorr tie party or partiés on whdm the 
dustuck shall have been issued ¢ tnd # the sdid party or partiés 
shall not thereon dispute thé jistité of the demand, the judge 
shall stop all further proceedings a+ tHE oftise. On the contrary, 
if the plaintiff, or plaintifé, in their repfieatidh, éf that of hei? 
vakeel, delivered into cdurt, shuil nit allow of the justide of the 
demand, and shall thereon tender to the dotirt sufficient malzaimi- 
ny security, as well for the sun? actually in demand, as for Such 
further amount as may become due frotit the growing Kists, during 
the trial, aud condition to abide by such decred as the court may 
pass, including all costs and chdtges in caxé tht platntif or pldin- 
tiffs be cakt, the judge siiftll issue a Written précépt, addressed to 
tlie tehseeldar or collectér, ¢aecorditi® as the férmer or the latter 
may be the defefidant) to withdraw the dustuck aiid peon from 
the plaintiff or plaintiffs in the date. Fri conforniity to the pre- 
cept, thé defendant stiall withdraw BIS pideess onl thé party of par- 
ties cotnpl¥ining, atid give tis Hi8 &hsWetr; wihén if nd part of the 
claim shail be found to be die frei the cdibpthidadt, the judge 
shal discharge him, adhd d@écr€e such costs and daniiges agailst 
the tehseeldar, or the colléctot, #8 he may deérh equitablé, upon 
a cousidération of thé cireurhstalicés Of the case; and thé dainages 
so decreed shall be défrayed' éfthér By GoVernimeént, or tie party 
prosecuted; according te thé put®s fr such tases. Hf oiily a part of 
the demand shall appear dw®; thé Shurt iv te diséfiarde the prisoner 
upon his paying such part, In both cases, huwéevet, ‘the court, 
previous to releasing the prisofer, sfiall taK& good sécuiity from 
him to pérform the final décision in apfieal, fA the event of the 
eause being appealed by the teheéeeldar or céllettér, in chistqicick 
of orders from the Board. of Revenue, (or Boatd of Cstnnirtgatoiy- 
S$ ii ers,) 
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siers,) or withdintbbie. orders. ‘Sf the teliseel dar, or colletior, shall 
vatate to the court. that! ’ an appeal will not be preferred from the 
decision, or if’ an’ eppeal shall not be lodged ‘within the time li- 
mited for siete appeals to the provincial court of appeal, the 
wiseitbe person so confined without taking such secu- 
18, ft Tt is is expliined that the authority to the judge, in the 
preceding rule, on security being giver by the plaintiff, to issue a 
precept for his distharge from confinement and personal restraint, 
*¢ shall not be considered as directing the attachment of the plaintiff's 
estate, or farm, to be withdrawn, unless the arrear of revenue claime 
ed from him by the collector or tehseeldar be paid; nor shall the dira 
tress and sale of any personal property, belonging to the plaintiff, be 
stopped di account of his having instituted a suit against the col- 
lector, or tehseeldar, contesting the justice of the demand upon 





rity.?? 


him. Provided however, that if any proprietor or farmer of land, 
from whom an arrear of revenue may be demanded, shall, by a 
written representation to the collector, deny the justness of such 
demand, but to prevent any coercive process being issued against 
him, shall discharge the demand, and shal! afterwards establishy 
by asuitin the court of adawlut, that the amount so paid by him, 
or any part thereof, was not justly due, the amount of the excess 
go established shall be immediately repaid from the public trea- 
sury, with interest at the rate of twelve per cent per annum, from 
the date on which such excess may have been received, to the 
date of repayment.” 19. If an arrear remain due from a zemin« 
dar, talookdar, or other proprietor of land, at the expiration of the 
Fossily year, the following rules are to be observed. First. ‘* The 
collector is to communicate the amount to the Board of Commissions 
€rsj accompanied by « detailed account of the causes of the fai« 
furé's whet, aé far ag regards the lands of proprietors, if the defi- 
cieficy shill cléatly appear to ‘have proceeded from his or their 
embezzlement; or misappropriation ‘of thé funds arising from the 
produce, and ‘that there be do itnnediate ‘prospect of the party or 
parties, dr Kis Or their durétidsy dking good thie ariount, the Board 
éf Commiissiontii,’ (piovidl from the doharitunications of the col 

tector 
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lector it shall appear to them expedient so to do, and the Gover- 
nor General in Council shall approve of the measure,) may autho- 
rize the collector to transfer the rights of the defaulting landholder, 
to such one or more of his putteedars, or sharers, as shall be able 
and willing, in consideration of such transfer, to pay up the ba« 


Jance due to Government, In such case, the defaulter is not to be aia Hebi may 
transférre 


entirely excluded, butis to retain, as an inferior putteedar, such a ebegel a 


ners, en theit 


portion of neej-jote ground, as, with the approbation of the collece — paying sp tla 
tor, the putteedars who may succeed him shall be willing to allow 

him to hold, at the established rate of rent payable by the most 

inferior of the family putteedars of the same village or talooka; 

provided however, that no putteedar in arrear on account 

of rent to the defaulter shall be allowed to take advantage 

of this options which the collector is successively to tender 

in preference to the others, in proportion to the greater or 

Jess interest they may severally possess in the estate, until one or 

more of them accept, or they all decline it,”? Second. ** Where SN 
such transfer of a defaulter’s righis, to one or more of his puttee- srt Oe 
dars or sharers, shall not prove effectual in realizing the bas | 

Jances or in cases where the deficiency cannot be proved to have 

arisen from embezzlement on the part of the landholder, but where 

the cause may not be of such anature as to induce the Governor Ge- 


neral in Council to remit the amount; the Board of Commissioners, Rar he 
( b} g 


with the sanction of the Governor General in Council, may direct eit ales 
the collector, either to continue the defaulter in possession, on his a 
engaging in such manner as shall be deemed satisfactory, to pay _ 

up his balance, with the future revenues or sequester te the use 

of Government the ensuing year’s profits of the defaulter. The 

last mentioned measure is to be adopted; where there is a reason- 


able prospect of at least izi Day ef 
prospe east realizing thereby the assessment payable i eh 


to Government in the ensuing years; and in such instances, itis  Prvemmet 


the duty ef the collectors, in like manner as in all cases in which aa 
lands are held amauny, to acquire the fullest information, and to’ — a 
propose to the Board of Commissioners such improvéments, of the 
jaeedad, or funds, as may appear practicable, by making adyances, 


for 
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for tatcavy, gilandazy, and the cutting down of jargies; or by the 
construction of erbatikmenite, or water-courses; #0 as not only te 
prevent any dimunitien of the predace of the jands, but to improve 
and increase it.” Third. “ The profits arising from the sur- 
plus eollections, over aid ‘above the former jurmma adjusted by the 
settlement, after dettaying the eharges of improvement, whilst 
Government think fit to leave the lands amauny, iste be appro- 
priated entirely to the use of the public, in the cases of all default 
ing proprietors who may be dispossessed under the pfeceding 
clause, for embezzlement or misappropriation of the funds for the 
payment of the public revenues; and such zemindars are not 
to be reinstated, until from their own means they shall have paid 
up, or given satisfactory security for discharging the balance incur- 
red, as well as to repay to Government the principal of the amount 
it shall have advanced fer improving the estate. But in the other 
case stated, viz.when embezzlement shall not have been clear~ 
Jy proved against the defaulting landholders, the profits or surplus 
collections are te be set off against the arrears due froim them 3 
and they are entitled te reinstatement, as soon as the arrear shaH 
thus, or otherwise from their own funds, have been discharged 3 
er when they shall deliver in satisfactory security fer the amount, 
inclusive of the charges of rmprovement imcurred during their 
dispossesssion, or any part thereof fer which Government, on a re~- 
view of the circumstances of the case, shall think fit to render 
them responsible.’ Fourth. ‘‘ The rules in the preceditg clause 
are to be understood with tis reservation, that in all cases where 
zemindars, taloekdars, erother land owners; shall be dispossessed 
for arrears of revenue, Government shall have the option of letting 
their lands on lease, ¢in Behares, for a term or in perpetuity,) to 
any person or persons, in case of the dispessessed proprietors 
omitting, or refusing,.to resume the management of their lands, 
under the conditions that may be offered te them.” Fifth. 
* In instances of embezzlement, or mistppropitiation of the funds 
from which the revenue pears osheen by any landholder, or 
in any other cases in which. it, grag. he. deemed advisghle, the . 

Board 
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Board of Commissioners, (in addition to such: recourse as is aus 
thorized to be had on the surety,) may recommend to the Gover« 
nor General in Council the sale of the lands of the defaulter.’?* 
20. The following rules are prescribed in the case of arrears of 
revenue due from farmers, which may not be discharged by them, 

or by their sureties, at the expiration of the Fussily year. First. 
The collector, with the sanction of the Board of Commissioners, 
is to have recourse, in the first instance, tothe ancient zemindar 
in Benares, or, in the upper provinces, to the person who shall 
appear to have the best claim to the property of the village, or 
other land, let in farm 3 ** who, on paying up the farmer’s ba-« 
lance, or on giving good security to pay it by instalments in the 
course of the ensuing year, shall be reinstated in the estate. This, 
however, isnot intended to decidethe question of right to such 
estates; asany person who may consider himself to have a better 
claim to it, than the person whom the collector shall have put in 

possession, is at liberty to prefer the same to the judge of the zil- 
Jah court, within whose jurisdiction the lands shall be situated.” 

Second. 
original proprietors, or where they shall decline taking upon 
themselves the balance of the farmer, the collector (in the upper 
provinces) is to offer the village, or other land to the mocuddums 
or purdhauns; and to conclude the settlement with them, on 


‘¢ Where there are not any ancient zemindars, or other 


their agreeing to the terms specified in the preccding clause. If 
they shall also decline taking upon themselves the balance of the 
farmer, (or in Benares, if the original proprietors decline to take 
upon themselves a similar responsibility,) the farmer may be cone 
tinued, on his stipulating, in such manner as shall be deemed sas 
tisfactory, to pay off his balance, with the future revenues or other- 
wise the farm is to be relet, for such term as Government may 
direct, tosuch other person or persons as, in consideration of 


‘such lease, shall immediately pay up, or find satisfactory security 





* The previous sanction of the Governor General in Council appears to be 
virtually sup rseded by the provisions of Regulation 18, 1814, (cited in note to 


page 360, although the clauses of Section 17, Regula'ion 6, 1795, and Section 17, . 


Regulation 18, 1803, are not expressly modifi:d by that regu! .tion, 


3 1 


for, 


Reg: 6, 1965, 
Sec. 18. 
Reg. #7, 180, 
Sec. 18. 
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for, the-remared farmer’s ‘balance, or the part of it, the paymen¥ 
of whigh shall be required.” Jigrd. * Where neither the ancient 
zemingar, or other origina) proprietor, shall be reinstated, nor the 

aettlement be made with the mocuddums or purdhauns, nor the 

farmer in arrear be continued, nor any new farmer undertake 

to discharge the balance incurred, or such part thereof as Gow 
vernment may require, the lands are to continue amauny, ander 
the same kind of management, and regard to their improvement, 

as is directed to be observed in respect to Jands from which ze« 

mindars shall have been dispossessed.”? fourth. §** The Board of 
Commissioners, in all casesin which they may judge it advisable, 

(in addition to such recourse as is authorized to be had on the 

surety.) may recommend to the Governor General in Council,* 

the sale of the property of farmers in arrear, in conformity 

tothe tenor of their engagements.” 21. A restriction in Section. 
19, Regulation 6, 1795, and Section 19, Regulation 27, 1803, 
against the sale of landed property in Benares, and the upper 
provinces, for arrears of revenue, without the sanction of the Co- 
vernor General in Council, has been discontinued by Regulation 
18, 1814. But a further restriction in the sanic regulations is 
still in force, suspending the sale in cases wherein a proprietor, 
or farmer, may have instituted a suit in the dewanny adawlut to 
try the justice of the demand against him, and have given the ¢e- 
curity required in the seventeenth rule, to make good the amount 
adjudged against him. Moreover, ‘* at whatever period a sale of 
the lands of a proprietor in confinement may be ordered to take 
place, if the arrear shall not have been adjudged to be due from 
him by a decree of a court of justice, and provided he shall, pres 
vious to the day of sale, deny the justness of the whole, ora part 
of the arrear, under his engagements, and give the security re- 
quired in the seventeenth rule, the sale of his lands is not to be 
made until the cause shall be finally decided. If the, sale 
ef the lands shall have been ordered to be made by the 


Joard of Commissioners, the proprietor is either to give the re= 
. Be ae ee 


we 





* 





" 
4 


% See preceding note. 
. < e v 
quired 


so8 


quired security te the Beard, previous to the day of sale; or to 
the collector of the district, ten days prior to the day fixed for the 
sale, so that there may be sufficient time for him to notify the 
acceptance of the security tothe Board ef Commissioners. The 
collector is not to accept of the security, unless he shall be satise 
fied that it is good and sufficient. 
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If he shall accept of the secu- 
rity, he is to forward notice of the acceptance of it to the Board 
of Revenue, in duplicate, by two different posts, to provide 
against the non-arrival of the notice which may be first dispatched. 
If the sale of the lands shall be ordered te be made by the collec- 
tor of the district, he is emipowered to suspend it, upon such se- 
curity being delivered to him previous to the sale. But he is im- 
mediately to report the circumstances to the Board of Commission« 
22. 


Under the restrictions specified in the last rule, the Governor Ge- 


ers, for the information of the Governor General in Council.” 


neral in Council has reserved to himself the power of ordering a 
sale of lands, for the recovery of arrears of revenue, at any time 
within the vear, in which the arrears may become due; if, in any 
casc, if should appear inexpedient to postpone the sale till the 
close of the years althongh, in the ordinanry course, the sale, or 
other transfer, of landed property, for balances of revenue, is to 


take p'ace at the end of the year.* 


Wuzst 


* The Board of Revenue, and Board of Commissioners for the upper provinces, 








oe —e ee —_ — —_— 
—_— 





are likewne empowered to order sales of land, for arrears of revenue, within the 
current year, when they may consider the same just and advisable, under the dis- 
cretion vested in them by Sections 4 and 5, of & egulation 18, 1814, to the following 
effects —§ 4. ‘€On the receipt of the collector’s report, of his having advertised lands 
of adefiulter for public sale, or on receipt of any statement of lands proposed by 
him for sile, the Board of Revenue or Board cf Commissioners will proceed, with- 
out previous reference to the Governor General in Council, whether the arrear to 
be recovered be due on account of the current year, or of any former year or 
years, to determine whether the sale shall take place ; and if so, whether at the 
office f the collecor, and on the day specified in the advertisement already published 
by him, (if such publication have been male) or of the Secretary of the Board, at a 
time to be notified ; provided however, that if any circumstance shall occur to Create 
douhts as to the piopriety of the fale, either on the ground of political expediency, or 
of its tendency to endanger the peace of the country, the said Boards shall state the 
circumstances of the case, with therr opinion on the subject, to the Governor Generat 
in Council for his cén id-ration and orders.” §. 5. ‘* Should the Béard’s <anction, 
not be rccived in time to proceed to the sale on the day appointed, or Should the 

absence 
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Wu en sales of land are ordered to take place, for the discharge 
of arrears of revenue, in any of the provinces, subject to the pre« 
sidency of Fort William, the following rules are to be observed. 
J. If the land be not already attached, under the stated provisions 
for realizing the public revenue, the collector, in the lower pro- 
vinces, is immediately to depute an aumeen with instructions to 
hold the land in attachments; prevent waste by the defaulter; 
and furnish information for the adjustment of the jumma, in cases 
wherein it may be requisite, to distribute the assessment upon the 
portion of an estate to be sold. If the land be too inconsiderable 
to admit of its being charged with the expense of a separate au« 
meen, it is to be committed to the charge of the nearest tehseeldar, 
or other officer employed under the collectors; and in Benares and 
the upper provinces, the stated duties of the aumecen are, in gene- 
tal, to be performed by the tehseeldar of the pergunnah. The 
rules before mentioned relative to the establishments of native offi- 
cers, required for attaching the lands of defaulters, are applicable 
to the establishments of all officers appointed to hold lands in attache 
ment for a public sales and the rents are to be collected by such 
officers under the same re‘trictions. It is further provided, that 
all expenses attending a public sale, (and not defrayed from the 
collections) are to be deducted from the proceeds of the sale. 2. 
Public sales of land may be made, at the discretion of the Board 
of Revenue in the lower provinces, or of the Board of Commis« 
sioners im Benares and the upper provinces, at the office of the 
Board of Revenue, or Board of Commissioners, and under the 
superintendence of their respective secretaries ; or at the office, 
and under the superintendence, of the collector of the zillah in 


which the lands are situated. But previous to any such sale, a 





absence or sickness of the collector, or other unavoi/ablc cause, render necessary 
postponement of a sale duly advertised, the co'lector will publish a notice of the day 
on which the postponed sale is to take p'ace ; an} cause such notice to be affixed in 
some conspicuous place at hisown office, andin the court room of the nearest de- 
wanny adawlut, provided there be one within ten oniles of the collector’s cutcherry, 
and if not, at the nearest moon:iff’s cutcherry ; and if such postponem-n: excecd the 
Jimit of an adjournment from day to day, inthe principal town or yillage, o1 other 
iost conspicuous place, in the lands to be sald.” 


publication 
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publication is to'be made, in the Persian and Bengal languages, 
if the land’ $e ¢ituatéd in Bengal or Orissa, or in the Persian and 
‘Hinddostanee ‘lanigiages, in the ether provinces, specifying the 
jumma at which the Tai fids, or each lot of them, if they are order- 
ed to’ be sold in ‘tWo™or more lots, will be disposed of ; and the 
place, date, and hour of the day, fixed for the sales; and the pro- 
portion of the revenue payable on account of the year, in which 
the sale of the lands" may take place, for which the purchaser 
is to be responsible ; or, if the exact proportion cannot be ascer- 
tained, the rules by which the amount of i‘ is to be adjusted. 
The publication is to be fixed u p in some conspicuous place in the 
court room of the dewanny adawlut of the zillah, the office of the 
collector, the principal town or village in the lands to be sold, and 
the office of the secretary to the Boaad of Revenue, or Board of 
Commissioners. The publication is to be fixed up at the several 
places abovementioned Tor a tertn not less than one month before 


the sale takes place. «" The other conditions of sale (hereafter 


specified) are to be fixed up in a conspicuous part of the roam in 
which the sale may be directed to take places on. the day of sale, 


and during the three days preceding it. 3. Whenever the whole 


of an estate (or Jand distinctly assessed for the public revenue) is 
disposed of, in one lot, no allotment of the assessment is required 5 
and the statement, to be exhibited for the information of pur- 
chasers, is confined to the particulars meitioned in the precediug 
rules with the name of the estate; ind the mehals composing it, 
as entered in the last-formed public register of estates. But 
if part of an estate be disposed of, or an cutite estate in two or 
more lots, the assessment u pon the land sold, in each separate lot, 
must be previously adjusted, aécording | to the peneral rule pre- 


scribed for the allotment of the public assessment upon all 'di- 


tp eerernrnnermaurnrrnenne yang tT ATEN 
* It is also usual to advertise public sslewat land 3) the Calcutta Gazette, except 


sales in Execution of detrees of the civil cours, which being often fur sums of small 
amount, to prevent a proportiana'e charge of the advertisement, it was resolved by, 
the Board of Revenue on the 9 h June 1812, “ shat the publication of adverisemen serve ts, 
for the sale of fands under decrees of the courts be discontinued, except in. particular 
cases wherein Spocial orders qill be passed.” 4 
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visions of estates; whether: publickly sold, or transferred by the 
ptivate act of the proprietors; viz: that the assessment upon the 
portion of the! estate to ‘be’ separated shall bear the same propor- 
tion to its actual produce, as the assessment upon the whole estate 
may bear to its aetual: produce; By the germ ‘* actual produce” 
is meant the neat annual rent, or other neat produce receivable 
by the proprietor ; after deducting from the gross rent, or other grass 
produce, ‘the actual expense of collection, and other usual charges 
of managements inclusive of poolbundy or other expense of em- 
bankments, and similar incidental expences, where such may be 
paid by the proprietor from his gross receipts; but exclusive of his 
malikanah or proprigtary income, and all other personal appropriz« 
tions of the gross produce of hisestates as such can have no claim 
to consideration in determining the neat produce for an equal divi- 
sion of landed property; or for the allotment of the public assess~ 
4. The chief 
difficulty in sales of portions of estates liesdn the ascertainment of 


ment thereto, in conformity to the prescribed rule. 


the actua] produce, so as to admit of the application of the above 
role. It has been already noticed, im stating the rules for the 
appointment and duties of village putwarries, that when the 
whole or part of an estate is ordered to be disposed of by public 
sale, the putwarries are required to furnish all accounts kept by 
them, relative to the land-produce, collections, and charges, of 
the villages to which they are respectively appointed; that they 
may be sworn to the truth of such accounts; and are liable to pro« 
secution for perjury, ifthe accounts sworn to shall afterwards ap. 
pear to have been fabricated, or altered, or not to be the 
true accounts. . Proprietors and farmers, of lands ordered for 
sale, are also directed, upon receiving a written requisition 
from the collector, under his official seal and signature, to attend 
the aumeen, or other officer, ‘directed to take charge of the ‘a ids, 
in person, or cause an agent, duly empowered and informed, 
to attend him, if’ the collector shall deem it sufficient to require 
_the attendanceof an agent only With any accounts of thecollections 
“and j jumma of the latids'ordehea to be'sald, or the estate of which 
they 
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they may form apart, for the purpose of adjusting the jumma at 
which the lands are to be disposed of. If the proprieter or fare 
mer shall omit or refuse to attend, or to cause an agent of the des~ 
cription above specified to attend, by the time prescribed in the 
collector’s requisition, with the accounts and information required, 
the Board of Revenue, or Board of Commissioners, are empowered 
to impose such daily fine upon him, until he shall comply with the 
collector’s requisition, as they may think adequate to his situation 
and circumstances in life; reporting the amount, for the confire 
mation of the Governor General in Council. And if the accounts 
produced by a putwarry, or other agent, of a landholder or far- 
mer, shall appear to have been fabricated, altered, or changed, 
by order of any landholder, or farmer, or with his knowledge and 
connivance, on proof of such offence before the civil.court, the 
Jatter is directed to impose such fine upon the proprietor, or 
Jarmer, so offending, as may appear to it proper upon a consi- 
deration of the case and the situation and circumstances of the 
offender.°? These provistons having in some instances proved 
ineffectual, and the accounts required for adjusting an allotment 
of the assessment, upon portions of estates, being withheld by 
defaulting landholders for the purpose of delaying the public 
sale of their lands, whereby not only the punctual realization 
of the revenue was prevented, but the ends proposed, by post- 
poning the sale of lands for arrears of revenue till the end of the 
year, were in a great degree defeated; it is declared, that, 
“whenever it shall be established, by the reports of the collec- 
tors and the Board of Revenue, or Board of Commissioners, and 
the evidence taken by them, to the satisfaction of the Governor 
General in Council, that any proprietor of-land has received the 
prescribed requisition for the accounts actually kept by him, or 
by his agents for him, of his estate, or a portion of his estate, 
which may be proposed for public sale, and that such proprietor has 
refused, or wilfully neglected, to furnish the accounts required for 
adjusting an allotment of the assessment of his entire estate upon the 
proportion proposed to be sold, the Governor General in Council 

will 
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rill order the ithmediate sale.of the whole estate, instead of a pore 
dion of it, as intended, in ratigfaction of the demand to be recover- 
ed: provided, that, ‘in uth pases, the sale shall be made, after atl- 
vertisement, in, confératiity to the general rules for the sales of land 
and if the proprietor, at anny time antecedent to the fixed day of 
sale, shall deliver the accounts required of him, or otherwise coh= 
form to the requisition made to him, the actual sale of the entire 
estate shall not take place; buat, instead thereof, and asa punish- 
ment to the defaulter for withholding the accounts in his possession, 
it shall be competent to the Governor General in Council to impose 
such fine on the defaulter as he may judge proper, on consideration 
of the circumstances of the case, ia aildition to any fine which 
aay have been previously imposed onthe defaulter: provided 
farther, that if,\ia any case,a proprictor of Jand, who shall have 
been Tequined to produce the accounts of his estate for the pur« 
pose of adjysting the public assessment upon a portion of it for 
Sale, shall, by pertinaciously withholding such accounts, volunta- 
ily cause the sale of the entire estate, under the provision now 
made for such case, the surplus produce of the sale, after dis« 
charging all demands for which the sale may be ordered, shall 
be paid to the Jast proprietor, notwithstanding his default, 
unless otherwise specially directed.” ‘Fhe accounts furnished by 
the putwarries, in the lower provinces, having, in many instances, 
proved fallacious, or unsatisfactory, it is further enacted by Sec- 
tion 8, Regulation 1, 1801, (extended to Benares) that whens 
ever the collector, or other public officer, to whom the allotment 
of the assessment upon the portion of an estate may be committed, 
shall have reasen to suspect the accuracy of the village accounts 
produced by a putwarry 5 or if such accounts shall be fonnd to 
have been fabricated, or altered, or not to be the true accounts 5 
or, ifin any case the true village accounts of the lands, rents, re« 
ceipts, and disbursements, may not be fertheeming 5 but the col« 
lector or other officer, under the powers vested ia him, shall have 
obtained satisfactory accounts for the tliree past years, of the lands 
ad rents of the entire zemindarty, talook, or other estate, with 4 
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specification of the mehal or mehals proposed to be separately 
assesseds he shall adjust the assessment upon such mehal or me= 
hals, under the general rule of proportion, according to the aver- 
age neat produce ascertainable from the general accounts of the 
estate so obtained, without further regard to the village accounts 
than may appear to him proper, with a view to compare and 
check the other accounts. Provided however, that in all cases 
the collector, or other officer, shall adopt every authorized measure 
to obtain the most accurate accounts procurables; and shall fully 
satisfy himself that the accounts, from which he may compute the 
neat produce of an estate to be divided and distinctly assessed, 
are suffcicntly accurate to prevent any risk of loss to Government 
from the proposed allotment of the assessment; without evidence 
of which no distinct assessment is to be proposed by any 
Provided fur- 


ther, that nothing in this regulation shall be understood to autho- 


collector, or approved by the Board of Revenue. 


rize the collectors to fix the amount of the assessment to be allotted 
upon the portion ofan estate, whether publicly or privately dis~ 
This 


restriction, with a substitution of ** the Board of Commissioners,” 


posed of, without the sanction of the Board of Revenue.” 
is also in force for the upper provinces. 5. The following rules 
are prescribed for the guidance of the officers employed in the 
selection of lands for sale on account of arrears of revenuc, or 
First. 


proposing a sale of lands, for the recov ry of an arrear of revenue, 


other public demands. The collector, or other officer, 
or other public demand, is to be careful * to sclect for the sale 
such lands as from the current value of similar lands, considered 
with all the information he may possess respecting those to be sold, 
may appear likely to sell for the amount to be recovered by the 
sale, and no more;”” excepting the cases specified in the following 
clauses. Second. ** When the total sudder jumma, or annual 
assessment, of the estate shall not exceed five hundred rupees, of 
the currency in which the settlement of such estate may have 
been concluded, instead of selling a portion of such estate, in con~ 
formity to the rule mentioned in the foregoing clause, the Board of 
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Revenue (and | Board, of ,Commissioners) are authorized, if they 
shall judge the’ same; advisable, to sell, or cause to be sold, the. 
entire estate in one lot. If, in such cases, the amount offered 
shall exceed the sum due, .with interest, and the charges of sale, 
the overplus shall be paid to the former proprietor, unless, by 
any speciak order, it may be otherwise directed. The Board of 
Revenue and Board of Commissioners are also authorized, when 
ever the amount to be recovered by a sale of land shall be in such 
proportion to the computed value of the whole estate, as may be 
calculated to Jeave only an inconsiderable surplus on, the sale of 
an entire estate, to make, or cause to be made, the sale of the 
entire estate, although the total annual assessment should exceed 
the sum of five hundred rupees above limited. In such cases, 
the value of the lands for sale shall be computed from the best 
information procurable of their produce and extent, compared 
with the amount of the assessment upon them, and the current 
value of similar lands.” Third. Ifthe lands tobe disposed of 
consist of distinct mehals, separately assessed, they arc to be sold 
in distinct lots. And though not separately assessed, if they be of 
considerable extent, and so situated that they can, without much 
delay, or difficulty, be divided into distinct lots; and assessed ace 
cording to the prescribed rules for apportioning the assessment $ 
they are to be divided, assessed, and sold in distinct lots, accord« 
ingly; unless the proprietor, by a written application, desire to 
have the whole sold in one lots or from local circumstances, it 
may appear more for the advantage of the proprietor that the 
whole be sold in one lot. This rule however * is not meant to 
require the division and distinct allotment of a pergunnah, ture 
ruff, or other established local division. On the contrary, all ese 
tablished local divisions of known limits are, as far as possible, to 
be preserved entire in every publicsale of lands; and to regulate, 
in general, the subdivision of landed property, when an estate 
may be divided atthe public sales, and a portion disposed of as 
a distinct estate.’ J ourth. ** When the lands to be disposed 
ef shall have been divided as above, into separate lots, if the 

“amount 
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amount bid for the first Jot put up, or for any number of 
lots less than the whole, be sufficient to make food the sum 
due, with the costs of sale, the remaining lots are not to be 
disposed of, But if the amount bid for any lot shall exceed 
the sum due and costs of sale, the entire lot shall notwiths 
standing be disposed of, and the excess above the sum due 
and costs, (unless otherwise directed,) be paid to the proprie« 
tor of the lands, who, by this means will receive the full va« 
lue of his property ; whereas were the sale to be restricted to a 
portion of the lot, the purchaser, from the delay and difficulties 
of a division, would probably be deterred from offering so adyane 
tageous a price. For the same reason, in all cases of lands being 
put up to public sale in one lot, the whole are to be disposed of, 
whether the amount bid for them be more or less than the sum 
dues; and in the event of an overplus, it is to be paid to the pro- 
prietor of the lands, after deducting the costs of sale; unless by 
any special order it may be otherwise directed.’”? 6. ‘* Under 
the stated provisions for the sale of entire estates and assessment 
of portions of estates, it can seldom, ii over, be necessary to sell, 
for the recovery of an arrear of revenue, a fractional portion of 
an estate, such as an eight-anna, four-anna, or other proportion, 
to be held in joint partnership, or conimon tenancy, without a 
previous division of the land, or distinct assessment of the revenue 
thereupon; and as such sales must depreciate the value of the 
property seld, from the uncertainty of the assessment, and the res~ 
ponsibility attached to the share of a joint undivided estate, no sale 
of this nature is to takexplace, for the discharge of an arrear ef 
the public revenue, without the express sanction of the Gover- 
nor General in Council, on areport of any particular case which 
may appear to require it? The public sale of a sharein a 





meal 


* This provision is modified by the rules which have been cited, in page 360, 
from Regulation 18, 18145; and it is added in Section 3, of that Regulation 
‘ In cases in which a joint undivided es ate, (under butwarra or part! ion), shall 
be advertised for sale, the rules at present in force, applicable to such cases, shal} 
be duly observed, with exception 10 that which requires the previous sanction of the 
Governor General in Council fur such sales, enjoined in Sec:ion 1#, Regulation 
3, 1891, 
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joint undivided estate may, however, in some instances, bé 
necessary, under decrees. of the courts of judicature, or other 
wise ; and whenever such sales may take place, they are to be 
made under the provisions’ applicable to joint estates in ge- 
heral, as hereafter specified.’ 7. ** No means existing, by which 
any certain or accurate computation can be formed a priori of the 
teal value of any estate or portion of an estate, which may be 
exposed to sale for the recovery of arrears of public assessment, 
or of the adequacy of the price which may be offered for such 
estate, or portion of an estates It is declared, that sales made at 
public auction, for that purpose, are not liable to be annulled 
by the courts of Judicature, on the ground that the procecds of the 
sales have materially exceeded the amount of the arrears due from 
the proprietor of the lands to Government. The Board of Ieve- 
nue, ard Board of Commissioners, are to be guided, in cases of that 
nature, by their own discretion 3 subject to any instructions with 
which they may be furnished by the Governor General in Council.”® 
It is further declared, that ‘* sales made of entire estates for the 
recovery of arrears of public assessment, are not liable to be annul- 
Jed by the courts of judicature, on the ground that one or more 
of the sharers may not have obtained possession of his or their 
mterest in the property. The consideration of and decision on the 
expediency of selling the entire estate, or of disposing in the first 
mstance of any particular part of it, is declared to reside in the 
Board of Revenue, and Board of Commissioners respectively, sub 


jeet to the control exercised by the Government, in its execu- 


tive capacity, in matters connected with the public revenue.* 
8. ** Whenever 


* The discretion, and consequent responsibility, vested in the Board of Reve- 
nie and Board of Commissioners by Sections 24, and 25, of Regulation 5, 1812, 
with an exclusion of the cases therein provided for from the cognizance of the courts 
of judicature, may be expected to induce the strictest attention, on the part of the 
superintending authorities, to maintain a just observance of the rules prescribed for 
the guidance of the collectors, in the selection of lands for sale to make good 
arrears of revenue ; with a view to prevent, as far as possible, an irremediable injury 
by the unnecessary sale of the whole of a considerable estate, when it would be 
sufficient to dispose of a portion. An equitable consideration of real cases of hardship 


by indulgence of time, or otherwise, when sharers in joint estates, from delay in the 
execution 
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8. *¢ Whenever the portion of an estate, paying revenue to Goe 
vernment, not before distinctly assessed, may be disposed of, a 
detailed statement is to be exhibited, at the time of sale, for the 
information of persons desirous of becoming purchasers, specifying 
the mehauls to be disposed of, (to be stated as clearly and 
accurately as possible,) their rent produce ia the past year, 


and the allotment of the sudder jumma thereto. An authens 


ticated copy of the statement is also to be delivered to the 
purchaser, with an express notification, that Government de 
not guarantee -to the purchaser any thing beyond the right 


of the former ‘postessor in the land solds but if the pure 
CL CL C—O TI I EAI CI TT TC CTO er ts tartctcaes 
execution of decreesor other cause, may vot bein possession of their lands, and 


the sevenueof them may be fraudulently withheld by the actual occupants, may 
ai¢o be selied upon, im the due exercise of the discretion whichit has been deemed 
expedient to vest inthe Board of Rever ue and Board of Commissioners, under the 
direction of the Governor General in Council. It may be added, in this plawé, that 
before the enaction of Regulation 5, 1812, in two cases of summary appral before 
the court of Sudder Dewanny Adawlut, in the year 1810, it was determired that 
the civil courts of judicature were hot empowered, by the Regulations then in force, 
to interdict, or annul, on summary proccss, viZ without the institution of a suit 
azainst Government in the prescrib.d form, and a trial of the merits of the case, a 
public sale, for arrears of the public atsessment, authorized by the Voard of Reve~_ 
nue. By Section 16, Regulation 45, 1793, itis provided, with respect to sales of 
land in execution of judictal process, that the court by which the decree js passed, 
or to which the enforcement of it is committed, may, at any time before the actual 
sale, countermand, or postpone it, upon sufficient cause, by a precept to the collec- 
tor, by whom the lands may have been ordered tobe sold ; or by an address tothe 
Board of Revenue, tf the sale shall have been directed to take place at the presiden« 
cy. But there is no similar provision respecting sales ordered by the Boird of Reve- 
nue forarieais of the public aescesment 5 and the consequent inference, that the 
interpesition of the conrts of ju ace was not m cnt to be extended to such scales, 
appeared to be supported by the general t-nor of the regulations for the collection of 
the public revenue; which vest inthe collectors, under the superintendence and 
control of the Boaid of Revenue (01 Board of Commissioners in the upper provin- 
ces) and in some instances under the condition of special instructions from the Go- 
vernor General in Council, fall powers 10 enfi rce payment of the dues of Govern- 
ment, in the first instance, subject to judicial cognizance of all acts done in eppo- 
sition to the laws and regulations with @ spceial provision for & preliminary refer~ 
ence to the Governor General in Councit, when the act complained of may have 
originated in an order of Government, or of the Boaid of Revenue (or Board of Come 
missiosren), that redress may be granted, without the ex:ense und delay of a judis 
cial process, if any real injury have been sustained ; or the rights of Government be 
defended, with full information from the proper department, if the comp'aint shouldy 
on inquiry, be deemed without apy just founda‘ion, 
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chaser, ttithin one year from the ‘date of his purchase, shat 
discover and establish, to the satisfaction of the Governor 
General in Council, through the collector of the zillah aud 
the Board of Revenue, (or Board of Commissioners,) that the 
accounts upon which the sudder jumma, or public assessment, may 
have been adjusted, were false or grossly erroneous, so as to render 
the assessment on the land sold much higher than it ougtrt to 
have been, under the rules pre-cribed by the regulations, the 
Governor General in Council will cause a new allotment of the 
assessment on the lands sold, and on the remainder of the estate 
front which such lands may have been separated, according ta 
the prescribed rules. The collectors are further directed to 
allow all purchasers to have free access to the accounts an which 
the assessment upon the land» sold to them may have been adjust- 
eds; and on receiving any claims, uuder this clause, within 
the period therein limited, are to investigate the same, in the 
presence of the landholder or farmer who may have furnished 
the accounts, or his authorized agent; and report the result, 
trith their opinion, tothe Board of Revenue (or Board of Com- 
missioners) who, after calling for any further information they 
niay judge necessary, are to decide upon the claim of the pur 
¢éhaser, if they shall not consider him entitled to any alteration 
rn the assessment, lcaving him to appeal, rf dissatished, to the 
Governor General in Council; or, if they shall be of opinion 
that he is entitled to an alteration in the a-se-sment of the 
jands purchased by him, are to report the’same to the Go» 
vernor General in Council, for his final determination. ‘The 
above provision, which is made for the secdrity and encou. 
ragement of purchasers at the public sales, us well us to pre- 
serve a just assessment of the public revenue on lands 
sold, is not to be understood to authorize, in amy case, (ex- 
cept to rectify an evident and material mistake, which the 
purchaser may consent to have rectified, rather than velinquish his 
purchase, and receive back the amount paid bs hisn, with intere 
est) any addition whatever to the assessment, declaicd a: the wme 
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of sale, on the portion of lands sold.”* 9, ‘ A depusit of fif- 
teen per cent, on the-amount. If the purchase money, is to be 
made by the purchaser at the time of sale. If the purchaser shall 
omit to discharge the purchase money within the period which 
may be stipulated, he forfcits the deposit to Government; and 
the lauds are to be resold at his risk and expense. If the lands 
shall be disposed of at a lower price than that offered by the first 
purchaser, he is to make good the deficiency. If a profit shall 
arise on the second sale, it is to be carried to the credit of the 
defauiter,; or of Government, if the Jands be sold on the public 
account, Lf the first purchaser shall refuse or omit to maké tlie 
deposit, or fo pay within the required time the ammount of the 


deficiency, and the expenses arising on the resale, after being 


served by the collector of the zillah in which he may be or reside, 


.or by the Board of Revenue if he shall be in Calcutta, with a 
written demand for the amount, similar to that directed to be 


served on proprietors and farmers of land from whom arrears 


rs ~ aa 





Sa cine anon 





* ee re mca 
* In a caus: b fore the Sudder Dewanny Adawlut on the sth Augus: 1806, 
(DoorcartxsnHan Bosi, appelian, y riusth. coll ctor of the 24-Pergunn chs, 1eg- 
p ndent,) the appellant claimed an abatement of the assessment fixed onthe lands 
purchased by him ata public salcy on tie ground of an error in thed tail-d s arements 
exhinited at the time of sale; ant his claim having been rejected by the Governor 
General in Council unter the rule cited, he sued the collector, in consequence, for 
a rducton of his assessment. But the court of Sudder Dewanny Ada slut con- 
curred in opinion with the Calcutta p.ov ncial court, that the courts of justice are noe 
comp tent to adjudge an abatement of the public assessment, fixed upon portions of 
esiates disposed of at the public sales; the power of altering the assessment in such 
cases being expressiy res tved by the regulations to the Governor General in Couns 
eu. See a more particu ar teport of ths case, an the printed reports of civil cause 
It its added 
however, in the court s remack ujoa this decision, that “itis not applicable to suits 


es adjudged by tne court of Sudder Dowanny Acawlur, No. 19, 1806. 


Jor annuiling a pudbue Saiz, and recovering the pis ‘ase MN ‘yy on the pround of any 
evident and mia eral crror inthe vescrip igi of the lands atvertise! to be sold, and 
soccified in the bil of sale welivered to the purchaser. In such cases, tf redress be 
mot gian elon application to the Board or Reveruc, and Governor General in 
Council, the purchaser is st [ib-rty to sue, in the mode prescr.bed for public suits, 
to have the sale annulled by judicial process, and the purchase mon-y rest red to 
him.” In another cause (the collector ot Dinazepore ond Kishexxont Rag, appel- 
Jants, Gorcuunp SurMa, respondent) “it was pronounced by the Suddcr Dea 
wanny Adawlut, in concurrence with the Board ot Revenue, that the respondent 
was at liberty to r.:nquish his purchase, 1 consequence of an error in the public 
statement, on the faith of which irwas mide.” Bat the respondent .declined take 


ing a‘sar‘ags of the op'ios given to him—Sec Repor on Cause 2, 1$o7, 
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of revenue are due, such defaulting purchaser is to be considered 
in the same predicament as the sureties of proprietors or far- 
mers of land, who omit or refuse to discharge any sum of money 
duefrom them, and to be proceeded against accordingly, by the 
10. “ The 
purchasers of land publicly sold are not to be held responsible 


collector of the zillah in which he may be or reside.*”” 


for any arrears or suspensions of revenue, which may be due to 
Government from the lands, prior to the year in which the pure 
chase may be made, unless it shall be otherwise stipulated in the 
conditions of sale. Arrears or suspensions, not so stipulated to 
be made goed by the purehaser, are to be paid by the former 
proprietor; and recourse may be had tothe remainder of his real 
or any other property which he may possess, or to the confine- 
meut of his person, or to both his person and property, for the 


recovery of the amount. Arrears of rent that may be due to the 








* The following extract from the proceedings of the Board of Revenue, with 
the form of an account sales, was circulated to the collectors, for their guidance, 
on the 28th July 1797,—-“© The Board remarking that inconvenience has been ex~ 
perienced from the want of a prescribed form tor the observance of the collcctors 
in making their reposts upon the sales of Jands, the following order is passed for 
gencral observance in cases of this description, The collectors are to make a re- 
port upon the sales which may take place under their superintendence (unlcss par- 
ticular circumstances should occur to render an immediate reference to the Board 
necessary,) until the expiration of the p-riod allowed, viz. eight days, for the 
parchaseis to make good the balance of the purchase money. The co'lectors are 

then to submit to the Board an account sales, specifying in what instanccs the amount 
purchase m ney has been paid, and in what cases the balance of the purchase mo- 
ney may still r main to be discharged. After the dispatch of this report, o¢ in 
other terms, a‘ter the expiration of the period allowed for the purchasers to make 
good the conditions of sale, the co'lectors are not to receive any further tenders of 
payment, withont special orders from the Board. In order to guard, as far as poss 
sible, against delay rn the recovery of arrears, for which lands have been ordercd 
to be sold, whenever the purchasers may fail to make good the balance of the pure 
chase money within the period above mentioned, the collectors are to is ue the ne- 
cessary advertisements for the re-sale of the lands in the districts under their charge, 
transmitting !o the Board a copy thereof in the English, Persian, and Bengal lan- 
guages, in order that it may in ke manner be published at the Presidency. Such ada 
vertisem nts are of course to be uniformly sent with the reports of the collectors 
upon the sales, Ordered, that the Secretary furnish the collectors with a copy of 
an account sales made out at his office, to serve as a form for general observance. 
Ordered also, that the several collectors be directed to attend to the form now trans- 


mitted to them, mutatis mutandis, in their reports on sales of land made in satisfac- 
tion of decrees of court.” 


‘defaulting 
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defaulting proprietor from his dependent talookdars, under far= 
mers, or ryots, preceding the date on which the lands may be 
sold, are at the same time declared to belong to him, and reco- 
verable by suitin the zillah court of adawlut. He isalso at li» 
berty to transfer his right to such arrears to the new proprietor.” 
il. 


to be made in the names of the persons actually purchasing the 


‘* All purchases of land, at the public sales, are required 


same, without any fictitious substitution of the name of any other 
person whatever. It is declared that any evasion of this rule will 
render the lands purchased in opposition to it liable to confiscation 
to Guyernment, or to such other penalty as the Governor Gene- 
relin Council, on consideration of the circumstances of the case, 
may think proper to impose; but that it is not intended to pre- 
vent any person, duly authorized, from making a purchase of 
Jand at the pubiie sales for anothers so that the real purchaser 
be declared at the time of sale, and his name registered accor 
igi” 


whose lands may be sold by public sale for the discharge of arrears 


2. ** All defaultingland haiders, farmers, and sureties, 


of revenue, are positively restricted from becoming the purcha- 
sers, directly or indirectly, of their own Jands so disposed of, 
If they have the means of making such purchases, they must have 
the areans of preventing the sale by discharging the area due from 
t.cm3 and any lands whicn may be found to have been purchased 
by them, in opposition to the above prohibition, are declared 
liable fo immediate forfeiture to Government. The collectors are 
directed to cause duc enquiry to be made, whenever they may 
suspect such iiicit purcnasess and uf they shall consider the 
same c¢ (abli-hed, are to report the circumstances of the case, 
with the preeccdings held by them, to the Board of Rerenue 
or Board of Commissioners, to be submitted with their opinion 
for the determination of the Governor Geieral in Council, whose 
decision upon the case shall be con-idered final ; unless the party 
dissatisfied shall think proper to prosecute his claim in the courts 
of justices; who are, in that case, to proceed as directed in other 
suits wherein Government may bea party.” 13, © All pure 
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ehasers of lands at the public sales are required to attend the col= 
lector of the zillah wherein the lands may be situated, either in 
person, or by their representatives duly autherized, and to exe+ 
cute the usual cubooleeut and kistbundy for the public revenue 
assessed upon the lands purchased by them, In cases of doubt as 
tothe real purchaser, or of suspicion that the purchase has been 
Hhade in dppositidh to the two preceding rules, the collector is au+ 
thorized to cause the personal attendance of the alleged purchaser 
at his cutcherry, if resident within his jurisdiction; or, if the 
purchaser be resident in any other zillah, the collector of such 
zillah is authorized and required to cause the attendance of the 
purchaser at his cutcherry, on the application of the collector 
in whose district the lands may lie, and te make any examina 
tion or enquiry which may be desircd by the latter collector, or 
by the Board of Revenue, or Board of Commissioners 5 to whons 
a full report is ta be made in such cases, for the orders of the Go- 
It. 


possession to purchasers at the public sales, of lands within their 


vernor General in Counctl.” ‘¢'The collectors are to give 
respeetive zillahs, by publishing at the head cutcherry of the per- 
gunnah, or other mehaul sold, and at the cutcherry of the adaw- 
lut, in the jurisdiction of which such mehaul may be situated, a 
statement of ghe land sold (as exhibited at the time of sale), the 
name of the purehaser, the date of his purchase, and his success 
sion to all the rights of the fermer possessor, In the event of any 
further measures being necessary to put the purchaser in possessi- 
on, he (the purchaser) 1s toapply to the judge of the zillah, within 
which the land may be situated, and on in«pection of the procla- 
mation abovementioned, the judge isto put the purchascr in pos 
session of he property sold to him, as therein specified, by the usual 
process for giving possession of all other property under decrees of 
the courts of justice.”* If the late incumbent shall dispute the 


right of the purchaser to any part of the property so delivered over 





* In acale before the Sudder Dewanny Adawlut (NEELGOVIND Mitrer, &c. 
vers. Appoot Hukggm) onthe 18th September 1805, this rule was confidered 
‘‘not meant to authorize the difpoffeffion of parties in actual pofleffion of any pa't of 
the lands {pecified in the colleétor’s proclamation, and claiming the property of them.” 


‘ ta 
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to the purchaser, as not being included in the purchase, he (the 
former incumbent) is at liberty to insticotea regular suit in the 
court of adawlut for the recovery thereof, with costs and damages 3 
and, in like manner, if the purchaser think himself entitled te 
any property which the judge may not deliver over to him, as not 
appearing to have been included in the sale, he is at liberty to sue 
the late incumbent for the same in the court of adawlut; and, on 
proof of his title, 1s to recover such property, with all costs and 
damage». If any other person, not being the late incumbent or 
his representative, shall claim any past of the property sold and 
delivered over to the purchaser, he is at liberty to institute a suit 
@gainst the former incumbent and purchaser jointly for the res 
covery thereofs and on proof of his right is to receive back the 
same; with costs and damages from the late incumbents; who is 
further, in such case, if the property adjudged were clearly includ 
ed in the sale, to be compelled by the court of adawlut to make 
reparation to the purchaser adequate to the loss sustained by him; 
either by a refund of a proportion of the purchase money, or 
otherwise, as may appear just and equitable. Provided, however, 
thet nothing in this rule is to be considered applicable to the rights 
of under tenants, of whatever description, in the land sold, whose 
As the 


purchaser is entitled only, by the terms of his purchase, to the 


rents may have been payable to the late incumbent, 


rights of the late incumbent, (except in the cases provided for 
by the following rules) whatever disputes may arise between him 
and the undertenaits mast be settled between them, or by the 
usual course of law, in like manner as they would have been be- 
tween the undertenants and fate incumbent, if the sale had not 


taken place. Provided further, that, whenever the land may 


haye been sold to discharge an arrear of the public assessment 
wpon such land, or upon the estate of whichsuch land formed a 
part, no private claim thercto, on the plea of sale, gift, or other 
transfer, or of pledge, mortgage, or other assignment, or any other 
private claim whatever, is to be admitted by any court of justice 


in bar of the prior and indefeasible right of Government to hold 
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the whole of the lands answerable, in the first instance, for the 
public revenue assessed thercupon, as immemorially known and 
acknowledged.” 15. With a view to guard against fraudulent 
leases, and a reduction of the rents of land, in expectation of a 
public sale, whereby the dues of Government and rights of indis 
viduals might be equally exposed to risk and injury, it has been 
judged necessary to provide, in the case of public sales for arrears 
of revenue, that the purchaser shall havean option of cancelling 
existing engagements and leases, and granting new poltahs to the 
When 


the sale may take place in the first or second month of the Bengal, 


ryots, and other under tenants, under certain restrictions, 


Fussily, or Villayuty vear, as may be generally expected, under the 
stated provisions fur an immediate attachment ef the lands cf dea 
faulters, and the sale of them al the close of thé year, the pure 
chasers are vested with the option referred to, from the time of 
their purchases but asthe sale may be sometimes ordered to take 
piace after the expiration of the second month of the vear, and the 
proprictor, berore the attachment of his lands, nay Lave grantd 
Jeases for the current vear to farmers, rvot-, or oiber tenant, 
with a view to obviate hardship to the unuer renters, as well as to 
promote the general encouragement of agriculture, it has becu 
deeined just to maintain all bona fide Jeases to the end of the 
current yeur, In such cases. It is accordingly enacted that, 
‘© whenever the whole, or a portion of the lands of any zemindar, 
independent taleckdar, or other actual preprictor of land, sbalk 
be disposed of at public sale, for the discharge of arrears of the 
public assessment, all engagements which such preprietor shall 
have contracted with dependent talsokdars, or other dependent 
landholders, whose talooks, er tenures, may be situated in the 
lands sold, as also all leases to under-farmers, and pottahs to 
ryots, for the cultivation of the whole or any part of such lands, 
(with the exceptions specified in the next rule) shall stand can. 
celled from the day of sale, provided the public sale for arrears 


of assessment shall have taken place before the expiration of 


the second month of the current Bengal, Fus:ily, or Villayuty year 5 
or 
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or from the commencement of the ensuing year, in case such 
public sale shall have taken place at any time after the second 
month of the current years and the purchaser or purchasers of 
the lands, in all such cases, shall be at liberty to collect from 
such dependent talookdars, or other dependent Jandholders, and 
from the ryots or cultivators of the lands let in farm, and the lands 
not farmed, whatever the former proprietor would have been entit~ 
led to demand, according to the established usages and rates of 
the pergunnah, or district, in which such lands shall be situated, 


Provided how- 


ever, that all dependent talookdars, or other dependent land«# 


had the engagements so cancelled never existed. 


holders, and all ryots, or cultivators of land, whose leases and pots 
tahs may become cancelled by a public sale, on account of 
arrears of assessment, under this section, shall be entitled to re- 
ceive and to demand from the purchaser, new pottahs, in confor 
mity to the regulations in force, for the protection and welfare of 
dependent talookdars, ryots, and other cultivators ef the soil.°? 
16. ** ‘The following tenures are excepted from the operation of the 
First. 
Orissa, the lands of such dependent talookdars as were exempted 


preceding rule. In the provinces of Bengal, Behar, and 
from any increase of rent, at the time of forming the decennial 
settleanent, by the first clause of Section 51, Regulation 8, 17933 
Which provided that no zemindar, or other actual proprietor of 
land, shall demand an increase from the talookdars dependent 
on him, although he should himself t ¢ subject to the payment of 
an increase of Jumma to Government, except upon proof that he is 
entitled so to do, either by the special custom of the district, or 
by the conditions under which the talookdar holds his tenure 5 
or that the talookdar, by receiving abatements from his juimma, 
has subjected himself to the payment of the increase demanded, 
wnd that the lands are capable of affording it. Also, IJstimrar- 
dars, or tenants ata fixed rent, who had uniformly held their 
tenures at the same rent for twelve years, before the period of 
the decennial settlement, and were consequentiy exempted front. 
any increase of rent by Sections 19 and 49, of Regulation 8,. 1793.. 

5 O Secondly. 
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Secondly. In all the provinces, pottahs or leases, for a term of 
years, or in perpetuity, to any person, not being a British sub3 
ject, or other European, for the erection of dwelling houses ; or 
buildings for carrying on manufactures or other purposes; and 
for offices for such houses or buildings; or for gardens. 17. It 
has been already4 observed, under the head of attachments, that 
neither persons deputed to attach lands on the part of Govern 
ment, nor purchasers at the public sales, are entitled, under Sec« 
tion 4, Regulation 5, 1812, to annul existing leases, within the 
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year in which the attachment or sale may have taken place, on 
the ground that such leases were collusive, without a summary 
decision to that effectin a court of judicature. he following 
further provisions have been enacted by the regulation above 
mentioned, in explanation of the powers appertaining to pure 
chasers at public sales of land, made for the recovery of arrears 
of assessment, (as stated in the fifteenth rule,) and declared by 
Section 11, of that regulation, to be ** equally applicable to se« 
questrators on the part of Government; to managers on the part 
of the court of wards; and to farmers, whenever estates or pore 
tions of estates may be let to farm, under the authority of the 
First. When, 
under the prescribed rules for sales of land on account of arrears 


Board of Reyenue or Board of Commissioners.”? 


of assessment, any subsisting leases to under-tenants may become 
cancelled; and the purchaser may consequently be entitled to 
collect, during the year in which the sale took place, whatever 
the former proprietor would have been entitled to receive, accords 
ing to the established rates and usages of the pergunnah, or dis« 
trict, in which the land may be situated, if any known established 
pergunnah rates exist, the same shall determine the rent to be 
Second. 


received by the purchaser. ‘6 In cases, in which no 


established rates of the pergunnah, or local division of the coun- 
try, may be known, pottahs shall be granted, and the collections 
made, according to the rate payable fer land of a similar des- 
cription in the places adjacent; but if the leases and pottahs of 
the tenants of an estate generally, which may consist of an entire 

a village 
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village or other local division, be liable to be cancelled under the 
prescribed rules, new pottahs shall be granted, and the collections 
made, at rates not exceeding the highest rate paid for the same 
land, in any one year within the period of the three last years 
antecedent to the period at which the leases may be cancelled.” 
Third. ‘In the case of a dependent talookdar, if the rent of the 
lands be computed according to the rates payable by ryots or cul« 
fivators, for land of a similar quality and description, a deduce 
tion shall be allowed from the gross rent in the adjustment of the 
Jumma. of such dependent talook, at the rate of ten per cent for 
the talookdar’s profit or income, over and above a reasonable al- 
lowance for charges of collection according to the extent of thé 
talook.°? Fourth. ‘** By the former and present regulations, peré 
sons purchasing land at the public sales; are competent, under cers 
tain restrictions, to annul engagements contracted between the 
late proprictor of the lands and his under-tenants, But it is 
hereby declared, that no cultivator or tenant of land shall be lia- 
ble to pay an enhanced rent, though subject to enhancement 
under subsisting regulations, unless written engagements for such 
enhanced rent have been entered into by the parties, or a formal 
written notice have been served on such cultivator or tenant at 
the season of cultivation: viz. on or before the month of Jeth, 
notifying the specific rent, under the Jandholder’s right of en« 
hancing it, to which he will be subject for the ensuing Fussily, 
Fjih. “ Unless such notificae 
tion be duly served, no greater rent shall be exigible by process 


of distress or confinement of person, nor recoverable by suit in 


or for the current Bengal year.” 


court, than the cultivator or tenant was bound to pay under his 
previous engagements: and if more be levied from him, he shall 
be entitled toa refund of the excess with damages, on proof of 
the circumstances before a court of justice. In all practicable 
cases the required notification shall be served personally on the 
tenant: but if he shall abscond or conceal himself, so that it cane 
not be served personally upon him, it shall be affixed at his usual 
place of residences which latter process shall, in such cdse, be 


dcemed 
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* Of the stated rules for the public sale of lands on actount of arrears of revenue, 
the first eleven rules, as well as the thirteenth and fourteenth, are equally applicable 
to public sales in satisfaction of private claims adjudged by decrees of the courts of 
judicature ; except that, in qualification of the first rule, which directs an iunmodiate 
attachment (if not before made) of land ordered to be sold in discharge of an arrcar 
of revenue, Section g, of Regulation 45; 1793, ** lor disposing of malguzary and 
lakheraj lands at public sale, pursuant 10 decrces of the courts of justice,” in the 
lawer provinces, aud the corresponding sections of Regulations 20, 4795, and 26, 
1802, for Benares and the upper provinces, in the case of land to be disposed of in 
satisfaction of a deereey empower the Board of Revenue and Board of Commissioncrs, 
when ** it may appear to them expedient, to direct the collector to attach the lan is 
ordered to be sold.” ‘The general mode of proceeding, which is prescribed by the 
Regulations above mentioned, when there may be occasion to have recourse to asule 
of land in sa isfaction of the decree of a court of judicature, was noticed in the fist 
part of this Analysis, page 74.; and it will be sufficient to add, that by Section 17, 
Regulation 45, 1793, and the corresponding sections of Regulations 20, 1795, and 
26, 1803, the rulcs established for the public sale of lanis paying revenue to Go- 
verument are declared applicable to lands held exempt from revenue; “* as far as 
such sules may apy; ly to the circumstances thereof ; with the addition, that the pur-~ 
chaser of such exempted lands shall be considered as having succeeded only to the 
rivhts of the former proprietor, and that the transfer shall not bar any claims of Go- 
vernment for the recovery of the pabhe dues from such lands.” Phe penalty a- 
gainit defaulting landholders, farmers, and fureties, directly or indirectly purchasing 
their own lands, when publickly sol for the discharge of arrears of revenue du> 
fiom them (as stated in the twelfih rule for fuch sales) has nut been extended to piui- 
ch srs at uther public sales; and the three concluding rules, concerning the rights of 
purchasers at public sales for arrearsofievenue, are not applicable to purchasers 0: 
tand sold in satisfaction of decrees ; except the provisions cited from Sections g, 
and 10, of Regulation 5, 1822, in any cases wherein they may be competent tv 
annul engagements contracted between the late proprietor of the lands and his 
under-tenants. By Section 3, of Regulation 18, 1812, (which rescinded Sections 3 
and 4, of Regulations 44, 1793, and 50, 1795,) it is enacted for the previnces of 
Bengal, Behar, and Orissa, (exckusive of Cuttack,) that * all leases made in con- 
tormiy to Sections 2 and 3, Regulation 5, 1812, and Section 2, of this regula- 
tion, shall remain in full force, notwithstanding the division of a joint estate among 
the sharers, or the sale of the whole or a portion of any estate in satisfaction of a 
dicree of court, or the devolving of the same by inheritance, or thre private trans 
ter theseuf by sale, gift or otherwise.” It is alsa enacted for the ceded and conquer. 
ed provinces (including Cuuack) by Section 4, Regulation 14,1812, that ‘* whena 
division of a joint estate shall be made, or the whole or a portion of an estate shall be 
transterred by sale in discharge of decrees Gf court, or by private sale, gift, or other 
private transier, the subsisting leases and engagements if they *be not repugnant to the 
sules prescribed in Seciions 2 and 3, Regulation 14, 1812, shall rernain in force, as 
_ provided by Sections 3 and 4, of Regulation 475 1803, until the term of them shall 
expire, excepting in the casp.al the lenda being disposed of at public sale for the dis- 


charge of arrears of the public assessthent.” ‘To conclude the subject of this note, 
which 


ere cn caae enee m 
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In addition to the powers specifically vested in the collectors 
for enforcing regular payment of the land-revenue, they are 


generally empowered to require the personal attendance of any 
Jandholder, or other native inhabitant, within their respective 
jurisdictions, when the attendanee of such person inay be indis= 
pensibly necessary for the purpose of any authorized publi¢ 
enquiry; or to enable them to perform any part of their public 
duty, under the regulations or under instructions of the Govere 
nor General in Council, or of the Board of Revenue, or Board 
of Cemmissioners. But a collector is not to cause the personal 
attendance of any landholder or other person, who may appoint 
an agent duly authorized te attend for him, ifthe attendance of 
the agveut so appointed shall be adequate to the purposes required : 
and when he may have occasion to require the attendance of any 
pei-on, he is to issue a regular summons, under his official seal 
mad siguature, specifying the name, designation, and residence 
ci the party summoned, and the purpose or purposes, for which 
bes 


ceclored to render the collector liable to an action for damages 


attendance is required. Any infringement of this rule is 


tn the ciyil court. 


rk 
‘ 
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3 following rulcs are prescribed for the punishment of dis- 


eLedience, or resistance, to the process which the collectors are 








so heer ener nanan Ari Se RINNE ADIGE A A ONG RTE I ACP eA 


winch should perhaps have formed part of vel 41, it may be proper to notice Section 
19,01 Regulation 20, 1795, “for disposing otf lands at public sale, pursuant to de. 
crees of the courts of justice, in the province of Benares,” to the following effect. ** In, 
view to the nature of tenures in the province of Bunares, and to the numerous subor- 
dinate tiles to land that exist within the same talooka, or zemindarry, or village, or 
villaves, the revenue assessed on which is often rendered payable under one pottah 
by n> mere than on or more of the principal proprietors, as set forth in Regulations 2 
and 6, 1795, itis to be naderstood, that the purchaser of lands thus situated, in which 
there shall be more th n one person possessing superior or Subordinate proprietary 
claims, is to be considered as having purchased and succeeded tothe proprictary 
rights only of the party or parties on whose account the sale shall be declared to be 
made, without otherwise affecting the other propre tary titles within the tenure,” ' 
It may further be remarked that the collectors were instructed by the Board of 
Revenue, on the roth Marca 1801, whenever they may transmit a statement of lands 
to be sold for the recovery of sums adjudged against the proprietor by a decrée of 
court, to * make it an invariable rule to state whether there be any arrears of revenue 
due frog them, and the amount.” 
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authorized to issue, against the persons of defaulting landholders 
and farmers, or their sureties; or for the attachment of theit 
estates or farmss and the principles of them are applicable to all 
cases in which the collectors are vested with authority to issue a 
written official process, which may be disobeyed, or resisted, in 
the manner stated. First. If a defaulting landholder, or farmer, 
or the surety of either, shall refuse to obey, or shall resist, or 
cause'to be resisted, the process issued by a collector, in conformity 
with the regulations, for his personal arrest, or for the attachment 
of his estate, or farm; or shall abscond, or shut himself up in any 
house or other building, or retire to any place, so that the cols 
Jector’s process cannot be served upon him; or’shall escape after 
being taken into custody under such processs the collector who 
may have issued the process is immediately to represent the cire 
cumstances of the case, through the rakeel of Government,* to the 
dewanny adawlut of the zillah wherein the lands, for which the 
arrears are due, may be situated; and upon the pcons deputed 
to execute the process, or any two or more credible persons, make 
ing oath to the truth of the circumstances stated in the repres 
sentation of the collector, the judge, provided he shall be satis« 
fied in his own mind from such depositions of the witnesses, and 
their answers upon oath to any questions which he may put to 
them, that the charge is well founded, shall require the defaulter 
(or surety) by a publication in writing to deliver himself into 
the custody of the court within four weeks, calculating from the 
day following the date of the publication. The publication is to 
be written in the Persian and Bengal languages, if the estate or 
farm of the defaulter be in Bengal or Orissas or, in the Persian 
language, and the Hindoostanee language and Nagree character, 
if it be situated in any other province; andis to ‘be fixed 
up, as early after the date of it as may be practicable, at 


his usual place of abode, or the principal cutcherry in the 








onl ae rn rn oe cement 
cower mecerneicte settee mae od eee ee — 





® The pleaders of Government having a fixed salary, besides the established fees in 
reguiar suits, it was determined by the court of Sudder Dewanny Adawlut, oa the 


6th March 1805, that they are nat entitled to receive any fee upon represen'ationg 
submitted by them, on the part of the collectors, in the instances referred to, 
estate, 


a 
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estate, or farm, on account of which the arrears may be due3 in 
the office of collector, and in the court room of the dewanny 
adawlut of the zillah. The collector is at the same time to hold 
in attachment the estate or farmi of thé defaulter, in like manner 


as if the process issued by him had been duly served and obeyed 
Second. 


ty, shall not surrender himself before the expiration of the period 


If the defaulter, whether a landholder, farmer, or sures 


limited in the publication, or if he shall deliver himself up with 
in the prescribed time, and after receiving his answer to the 
charge and hearing the evidence which he may produce in his 
defence, and that whieh the collector may adduce in support of 
Lis representation, it shall be proved to the satisfaction of the 
court that the defaulter is guilty of the charge, the court, in the 
instance of a defaulting landholder » *° is to decree the proprictary 
right of the defaulter and his heits in the estate on account of 
which the arreats may be due, forfeited to Government ;” or, in 
the ci-e of a defaulting farmer, the court is to ® decree the lease 
of the farmer annulled from the expiration of the Bengal, Fussily, 
or Willaity, year (according to the era current in the district 
where the farm is situated) in which the decree may be passed 3” 
or ifthe defaulter be a surety, the court is to ‘* adjudge him 
to pay a fine according to the nature of the offence, and his 
situation and circumstancesin life.’* Third, Ifthe defaulter, 
against whom a judginent may have been passed undér the pre 
ceding rule, shall not appeal from t.2 decree of the zillah court 
to the provincial court of appcal, within the time hmited for pre-« 
ferring appéals to that court, the jidge of the zillah court is 


immediately to transmit to the Governor General in Council a 


 ammamnmaad 


* Tris declared in the second clause of Section 18, Regulation 8, 1805, for ’ 


the ceded and conquered provinces, that any landholder, or farmer of land, cone 
victed of refusing to ob:y, or of resisting, or avoiding compliance with the 
anthorized process ofa collector for his persunal a tendance, will be liable to the 
same penalties as those prescribed for defaulting landholders, or farmers of land, 
convicted of disobedience, resis'ance, or evasion of the collector’s process. And 
tHat if the offender in such cases be not a landholder, or farmer of land, he will 
h# liable to the penalty preserib d for sureties convicted of the hke offence. But 
this rule has not been enacted for Benares and the lower provinces ; and as far as 
it inyo'ves a penalty of forfeiture cannot be cons'ructively extended te them, 
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cepy of the decree, and of all the proceedings respecting the 
charge. Ifthe defaulter shall appeal to the provincial court of 
appeal within the prescribed period, and that court should con~ 
firm the decision of the zillah court, and the cause shall not be 
appealable to the Sudder Dewanny Adawlut, or, if it be appeal- 
able, and the defaulter shall not lodge an appeal within the time 
limited for preferring appeals to that court, the provincial court 
are immediately to forward a copy of their decree and 
proceedings on the appeal, and of the proceedings and decree 
of the zillah court, to the Governor General in Council. If 
an appeal shall be received from the decision of the pro- 
vincial court of appeal by the Sudder Dewanny Adawlut, and 
that court should confirm the decree of the provincial court, 
they are immediately to transmit* a copy of their decree 
and proczedings, and of the decrees and proceedings reccived 
from the provincial ceurt of appeal, to the Governor Gencral in 
Council. If the judge of the zillah court decree the charge not 
proved, he is nevertheless to detain the defaulter, if in confine~ 
ment under the prescribed process 3; and the collector is immedi-« 
ately to obtain from the court a copy of the decree and proceed- 
ing-, and transmit them, with a letter containing his objections to 
the decision, to the Board of Revenue, (or Board of Commission= 
€1s) who are to order thecollector to appeal from it, or not, as 
may appear to them proper. Hf the Board shall order an appeal 
to be preferred, and the provincial court should 1everse the deci- 
sion of the‘zillah court, and the cause shall not be appealable to 
the Sudder Dewanny Adawlut, or if appealable, and an appeal 
should not be preferred within the limited time, the provincial 
court are to forward a copy of their proceedings and decice, and 
of the decree and proceedings of the zillah court, to the Governor 
General in Council. In Hike manner if the judge of the zillah 
court decree the charge proved, and his decision be reversed in 
the provincial court, the collector is immediately to transmit a co= 
py of the decrees and proceedings of the zillah and provincial 
courts, with a letter stating his objections to the decree of the lat- 

ter 


wey 
ter court, to the Board of Revenue or Board of Commissioners, who 
are to order him to appeal the cause to the Sudder Dewanny 
Adawlut (provided the cause be appealable) or not, as they may 
think proper. If the cause be appealed, and the court of Sudder 
Dewanny Adawlut revetse the decision of the provincial court, and 
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declare the charge proved, in affirmation of the decree of the 
zillah court, a copy of their dectee and proceedings, and of the 
decrees and proceedings received from the provincial court, are to 
be transmitted to the Governor General in Council. Decrees of 
for(citure or fine, in all the cases referred to, passed by a zillah 
or provincial court, or by the court of Sudder Dewanny Adawlut, 
dre not to be carried into execution without an order from the Goa 
vernor General in Councils to whom is reserved an option, within 
four wecks after reccipt of the decree, either to order it to be exe- 
cuted 3 or to commute the forfeiture of the estate, or farm, of a 
defaulting landholder or farmer, to such fine, as he may think 
adequate to the offence $ or to alleviate the fine adjudgéd against 
a surety. But ifthe Governor General in Council shall not, with- 
in four weeks after the decree shall have been received by him, 
either commute the forfeiture adjudged against a landholder, 
orfarmer, to a fine; or alleviate the fine adjudged against a 
surety; the decree is tostand good against the defaulter. Foursh. 
{n the crent of the forfeiture ofan estate, or farm, adjudged 
against a defaulting landholder or farmer, being commuted to a 
fine by the Governor General in Coun..’, or of a fine being impose 
ed by the final order of the Govdrror General in Council upon a 
sutety, the court which shall have transmitted the decree and 
proceedings to the Governor General in Couneil, on receiving 
notice of the five imposed by Government, are to cause the 
amount to be levied by the uéual process for enforcing decrees of 
court, atid to be paid into the treasury of the collector of the vile 
lah. The judgment of forfeiture being remitted imsach cases,: 
the aumeen, or other officer, by whom thee.tate, or farm, may 
have been held in attachment, is to aceonnt to the lamdholder, or 
farmer, for the amount reecived by him during the period of the 
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of attachment, and the fine imposed upon the defaulter, the over« 
plus is to be delivered to him. But if the amount received dur 
ing the attachment be inadequate to the payment of these de 
mands, and the defaulter shall not make good the deficiency, 

Fifth. If 
the decree, adjudging the proprietary right in the estate ofa 
defaulting landholder to be forfeited, shall be confirmed by Gos 


property is liable to be sold for the discharge of it. 


vernment, it is at the option of the Governor General in Council 
either to confer such right upon the heirs of the defaulter, on. 
their agreeing to make good all sums whatever that may be due 
to Government from the defaulter on account of the estate, and. 
to pay the revenue assessed upon its or to dispose of it at public 
sale, subject to the payment of such revenue. If the estate shail 
be conferred upon the heirs of the defaulter, he is to be imnice 
diately released, if he should bein confinement. Jf the estate 
shall be disposed of at public sale, the proceeds of the sale arc ta 
be appropriated towards the discharge of the demands of Govern 
ment, either on account of the public revenue, the expense at- 
tending the deputation of the aumeen, or other charges incurs ed 
in consequence of the default of the former proprietor. If no such 
demand shall be outstanding at the time of the sale, or if any such 
demand should be due, and the proceeds shall exceed the amoun4 
of it, the whole of the proceeds in the first mentioned cacc, and 
the overplus in the second, is to be carried to the public account, 
or applied in any other manner that the Governor General in 
Council may direct. Sir/h. If the lease of a defaulting farmer 
be annulled by the final order of Government, he is to reccive 
credit for the collections made from his farm, by the aumeen or 
other officer, to the end of the current year, after deducting the 
public revenue, and expense of attachment. If any balance re- 
main due to Government at the close of the year, both the farmer 
and his surety are to be held responsible for the payment of its or if 
there be a surplus, after discharging all demands, it is to be paid to 


the defaulter: who is further declared at liberty to prosecute in the 
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zillah court the talookdars, under-renters, ryots, and other te« 
nants, for any arrears of rent that may be due to him from them, 


on account of the period during which his lease remained in force. 


Ir has already been stated, in the first part of this Analysis,* 
that the collectors of the revenue and their assistants, as well as 
their native officers, ‘are amenable to the zillah or city court 
in the jurisdiction of which they may reside, or carry on the 
public business committed to their charge, for any acts done in 
their official capacity, in opposition to any regulation printed and 
published” in the prescribed form. The provisions of Regulation 
8, 1806, directing the mode of proceeding to be observed upon 
the institution of complaints in the zillah or city courts, against 
collectors, or their assistants, or the other Muropean public officers 
amenable to those courts, were also specified in the supplement 
to the first part. But the reference to the Governor Gencral 
in Council prescribed by Section 2, Regulation 8, 1806, and the in- 
quiry provided for by Section 3, of thatregulation, having been found 
productive of delay and inconvenience, these sections have been 
rescinded by Section 2, Regulation 2, 1814, and the following rules 
have been substituted by the subsequent provisions of that regulati- 
§. 3. First. 


collector of the land revenue or customs, acommercial resideit, 


on. ‘© Whenever a petition of complaint against a 
salt agent, or opinm agent, or other person amenable, for acts 
connected with his official duties, shall be presented to any court 
of civil judicature competent to receive and try such cases, the 
judge or judges of such court shall transmit the petition so res 
ceived to the Board of Revenue, Board of Commissioners, or 
Board of Trade, according as the person against whom the com- 
plaint may be preferred, may be subject to either of those 
*¢ The Board of Revenue, Board of Come 


missioners, or Board of Trade, on receipt of any petition of the 


authorities... Second. 


nature described in the preceding clause, shall immediately take 
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the circumstances stated therein into their consideration, in order 
te judge whether the redress solicited should be granted directly 
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by Government, or whether the complainant should be left to 
prosecute his suit in the regular course of law.” Third. “* Should 
the Board of Revenue, Board of Commissioners, er Board of 
Trade, be of opinion, after making due enquiries on the subject, 
either by consulting their own records, or by a reference to the 
lecal authorities, or in any other mode which may be judged ad« 
visable, that the party complaining has been actually aggrieved, 
and that he is entitled to redress directly from Government, they 
shall submit the necessary report on the subject, accompanied 
with their opinion, as tothe nature and extent of the relief 
which sheuld be granted.” Jourth. ** Should the Board of Reve- 
nue, Board ef Commissioners, or Board of Trade, be of opinion af 
ter making due enquiries on the subject, that the party complaining 
should be left to prosecute the ease in the regular course of law, 
thev shall inform the judge or judges of the court, from whoin 
the petition may have been reeeived, of the result of their 
deliberation on that points and such communieation shall be 
deemed suflictent aathority for the formal institution and trial of 
the suit in question. ‘Fhe Boards aforesaid shall at the same time 
determine whether the suit should be defended by the publ.e 
efficers, as an action egainst Gorerament, orby the person affected 
by the complaint in his individual eapaeity ; and shall inferm the 
judge or judges, by whom the case may have been referred to 
them, of. their decision on this paint aecordingly.” S.4. “In 
order, to prevent miscemsitruction, it is hereby declared, that the 
foregoing provisipns are only intended to apply to. ca-es of the 
description of those mentioned in Sections 2 and 3, Regulation 8, 
18Q65 and,are nat ta.be- considered appheable to charges of cor- 
ruption, forthe recespt, and trial of which separate provisions 
haye bees established: by Regulation: 17; 18432? * 

THe 











* Th se provisions baving bcen,enacted since the first part o this Analysis was 
printed, and laving been substquted for, those contayred in Regulations 8 and 105 
¥806, which were cited in pages 4.61 to 464, and 624 10 630, of vol, I, it may be 
2 useful 


LAND REVENUE, 425 


Tue followiog farther rules are contained in the regulations 


prescribed for the guidance of the collectors, and their officers, 


» 


‘ in 





a 





Sneed 


useful to imsert the fullowing rules now in force, under Regulation 17, 1813 5 the 
preamble to which states it to have been judged advicahble te simplify the former 
tules, with a view to the morc expeditious termination of the investigations referred 
to, and to other objects connected with the public convenience. § 2. * Sections 4 
to 19, Regulation 8, 1806, and R-gulation to, 1806, (excepting such part thereof as 
selates to the security to be required from persons preferring charz:s of corruption or 
extoit on against the Hindoo and Mahomedan Jaw cfficers and ministerial Officers 
ot the courts of judicature), are hcreby rescinded.” § 4. First, ** Whenever a 
complaint or clrarge of corruption, viz. of the corrupt demand or receipt of monvy, 
or other viluable thing, asa gift or present, or of the embezzlement of public stores, 
or of any fraud or breach of public trust, or o her gross misdemeanor, shall be pre- 
fered against any European officer attached, or who had been attached, to the 
Julical Department, or when any matter of the nature in question, implicating 
the conduct of a ju.icial officer, shall appear in the course of any proceeding which 
my come before the Sudder Dewanny Adawlhut, or be specially reported to it by 
a sub rdinate c uit, the enquiry into such charge, or complaint, shall be con- 
ducted according to the following provisions, under the superintendence of the 
court of Sudder Dzwanny Adawlut”’ Second. “* Whenever a charg’ or complaint, 
ef the nature of those descr bed in the preceding clause, shail be preferr d 
against any Euro.ean officer attached, or who had been attached, to the re- 
venue department, or when any mutter of the mature im question, implicating the 
conduct of a revenue officer, shall appear in the course of any procceding which 
may come before the Board ot Revenue, or Board of Commifhoners, the enquiry 
into such charge or complaint shall be conducted under the superintendence of the 
Roar! of Revenue, or Board of Commiffioners, according as the person accused may 
be, or may have been, subject to the authority of one or the other ct those Boards, 
when the a'leged acts of misconduct were committed,” Thuvd. ‘* Whenever a 
charge or complaint, of the nature of those above memioned, shall be preferred 
avainst any Europein officer attached to the corm nercial, salt, or opium department, 
or ocherwise subject to the authority of the Board of Trade, or whenever ahy matter 
of the na'ure in question, implicuing the con luct of anv such officer, shall appear in 
the couise of anv proceeding which may come before that Board, the enguiry into 
such charge or complaint shall be conducted under the supsrintendence of the Board 
of Trade.” § 4. Firft. 8 With a view to the protection of the characters of the 
public officers, itis hereby declared, that no accusation or information of the nature 
above described shall be acted upon, untess the truth of the charge be averred on oath, 
or under a solemn declaration (ifthe deponent be of a rank, or cast, which would 
render it improper to require his oath) from the deponent’s personal knowledge of the 
facts and circumstances, on which the charge is grounded.” Second. ‘¢ With a view 
likewise to the more effectual accomplishment of the purpose stated in the preceding 
clause, that is, the protection of the charactersof the public officers from malicious and 
calumnious asperstons, it ishereby declared that it shall be competent to the sudder De. 
wanny Adawlut, to the Board of Revenue, the Board of Commiffio and the Board of 
Trade, should they deem it advisable, to require the person, by wifom any public sc- 
cusation or information may be preferred, to furnish such security as may be deemed 
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yeasonable, to atterid and prosecute the charge to a conclusion; and supposing such 
security not to have been taken in the first instance, to require it in any subsequent 
stage of the business, should circumstances appear to render that precaution at any 
time necessary or pr per.” § 5. First. Whenever any charge or information, of the 
hatu-e above described, shall be preferred direct to the Sudder Dewanny Adaw!uty 
the Board of Revenu2, the Board of Commifficners, or Board of Trade, it shall be 
the duty of those authorities to examine the complainant or informant circumstan dally 
on vath, or under a solemm declaration if he be entitled to be exempted from taking 
an oath, and likewise to make such further gemeral enquiries on the subject, cither 
by areference to the public records, or by calling on the pariy accused for an ex- 
planation of the alleged acts of misconduct, or in any other moJe which the nature of 
the case may stggest, as may be sufficient to satisfy their minds whether grounds 
exist for a regular amd formal enquiry into the said charg~ or i forma ion or other- 
wise.” Second. ‘In order, at the same time, to dfford sufficient facilines 10 persons, 
who may have ‘ubstantia! grounds for complaint agaihst any of the public Ruropean 
officers empldéyed inthe jadicial, revenue, commercial, salt, and opiam departinents, 
to obtain redress of any r.al grievances, it shall be the duty of every court of civil 
judicature, by which any public charge or in‘oi mation of the natur- above described 
may be received, to examine the complainant or informant circumstuntially cn cathy 
or under a solemn declaration if he be entiled to be exempted from taking an oath, 
and to transmit the depssition so taken to the Sudder Dewanny Adawlut, the Board 
of Revenu , the Board of Commissioners, or Board of Ir de, according as the 
person accused may be subject to either of those authorities, fur their furth r cons 
siderat on, and for such furtlrer general enquiries as may be judged necessary for the 
purpose stated in the preceding clause.” Third, ‘* Should the Sudder Dew:nny 
Adawlut, the Board of Revenue, or Board of Commissioners, or Board of Tiale, ac 
cosding as the case may be brought before either of those authorities, be of opinion, 
that the charge or information is frivolous and vexatious, they shall merely inform 
the party that they do not see any substantial reason for entering further dato the cn- 
quiry.” Fourth. “ Should either of the authoritits, mentioned ia the first part of the 
preceding clause, be of opinion, afier the general enquiries a yeve noticed, that sub- 
stantial prounds exist for making a regular and formal enquiry into the truth of any 
‘public charge, or informa ion, which may be preferred against any European officer 
subject totheir control, they shill submit the documents on which their opinion may 
be grounded, together with a clear statement of the charges, reduced to dis'inct 
Reads or articles, which they would propose to be made the subject of a regular in- 
ves‘igation, to the Governor General in Council for his consideration and orders.” 
§.6. First, “ Shculd the Governor General in Council, on reccipt of the report 
above described, cuncur with the au:hority by wh ch ait may be submitt-d, that a re- 
‘gular investigation should be made into the truth of the charge or information pr fer- 
red) azainst the pers -n accused, he wiil appoint a eommissioner, or c mmissionersy 
for the performance of that duty ; who, previously to entering on the discharge of it, 
shall take the fqligwing oath:—‘ I, A. B. appointed a commissione: for muking 2 
special enquiry ifto a certain charge (or charges) exhivited against C, D. do herevy 
‘ mlenanly swear, that I will faithfully and impartially perform the duty comunitted l 
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me, without fear, favor, or dias, to the best of my abii'y, knowledge, and judgement. 
So hel» me God.” Second. The Governor General in Council will at the samé 
time order the commission, so appninted, to be holden at such place as may be most 
convenien', anI best adupted to the ertds of justice.” §. 7. “ The Sudder Dewane 
ny Adawlut, the Bord of Revenue, the Board of Commissioners, and the Board of 
‘I rale, (according as the person accused may be urder one or theo her of those autho. 
tities,) are hereby invested with a general control over the proceedings of all commise 
sions constituted un ier th: present regulation. ‘The commissioners are according'y 
to a ply tot e court of Sudder Dewanny Adawlut, and to those Boards respectively, 
for any instructions whch thy may require in the execution of the duty en‘rusted 
to th m, fo watch provision may not have been expressly made by the present, or 
any other regu'a ion ; an! the Court and Boards abovementioried, are empowered to 
pass such orlcts on the sibject, asmay appear to be most consonant to the generat 
princijles cfequiy, and most conducive to the purposes of subsiantial justice. 
Provided however, that if any doubt or difficulty should arise in the conluct of such 
inv stigtrcns, for which itmay ap ear to be advigable to make provision by a 
general regulation, the faid Court ani Bo rds sha'l prepare the necessary draft of a 
seguiation for the purpose, and submit it to the Governor General in Council fot 
his considerition.” § 8. ‘© Whenever a fpecial commiss‘on may be appointed undeg 
the provisions of this regulation, for the mve-tizition of charges exhibited agaigst a 
public officer, the Governor General in Council will determine, on a view of the nae 
dure ani circumstances of the case, wh ‘ther the accused shall be suspended from the 
discharge of the tunctions of hi, olice; and if so, whether he should be permitted to 
@raw th: e tablished allowances of his omtce, or otherwis:.” § 9. ** Whenever a 
Charge shali be referred for investigation to a special commission, the Govern or Gee 
meral in Council will determine whether the con luct of the prosecution shall be left 
to the accuser, or be undertaken on the part of Government. In the latter case, 
the Govetnsr General in Council will nonfinate such person or persons as may be 
deemed proper, to bring the evidence in cas order before the commission, to ate 
tend the proce-dings, and conduct the prosecution on the behalf of Government.” 
§ ro. “ Itshillbetne general duty of ¢ om nissioners appointed under this regulas 
tion, after recciviny the plaint or charge, dnd the documents from which the same 
may have been prepared, to call upon the person accused for his reply to the accusa~ 
tion; to exumine upon oath, or under a solenin declaration, the witnesses named by 
the accuser, or the 2ccusel, as having knowledge of any facts rela‘ive tothe charges 
or defence; torcceive any further written docunients offered in support of, or against 
the accusation; and to call for and take any farther requisite evidence which may bé 
indicated by the witnesses adduced, or documents exhibited, by either party, and 
may appear to be necessiry for the ascertainment of facis, or the discovery of the 
truth or falsehood of the charges; or of any part thereof.” Gar.“ For the discharge 
of the duties specified in the preceding section, or any other functions which may be 
welegated to a commission c mstituted under this regulation, it shall be vested with 
the same powers as are exercised by the zillah, an! city courts, except that all pro. 
cess to cause the atfendance of ‘witnesses, or other compulsory process, shall be 
, served throughy and executed by, the zillah or city judge in Whos¢ jufisdiction te 
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court, to require the collector to shew cause why he is continued 
in confinement. If the person making such application, shall be 


aD 





éommicsion may be held ; or the witness, or other person upon whom the process is 
to be served, may reside.” § 12, “On the close of the evidence in support of the 
prosecution, and the defence of the accused, he shall be at libeity to record any ob- 
seryations upon the result of the enquiry, which he may think neceffary for the vin- 
dication of his conduct and character. The accuser, or person appointed to conduct 
the prosecution on the part cf Gcvernment, shall also be at liberty to record any 
yemarks on the subject of the prosecution which he may deem requisite.” $13. 
“© When the proceedings of the commission shall have been concluded, or as soon 
afterwards as circumstances may admit, the commissioner, or commissioners, shall 
transmit to the Sudder Dewanny Adawlut, the Board of Revenue, or Board of 
Commissioners, or the Board of Trade, as the case may be, the whele of the pro- 
ceedings held, and documents received {accompanied with translations of papers 
notia the English language,) together with a summary of the pleadings and evidence, 
and his or their opinion on the merits of the case.” §14. % The Sudder Dewanny 
Adawlut, or the Boards to which the case may belong, after duly coasidering tue 
proceedings and the report transmitted to them under the preceding section, and «fier 
calling for any further evidence which may appear to them attainable and requisite, 
shall submit the whole of the proceedings and documents received by them to the 
Governor General in Countil, with there opinion, whether any and what facts charge 
ed against the party accused appear to have been established.” § 15. ‘* The Go- 
vernor General in Council, on consideration of the report and proceedings submitted 
to him, in pursuance of the foregoing section, will pass such decision on the case, as 
may appear to him moft consonantto the principles of justice, and to the consitut onal 
powers possessed by Government in mattersof this description; and inthe event 
of his deeming it necessary that the party accused should be brought totrial, by a 
public prosecution in the Supreme Court of Judicature, will- issue the n-cessary instruc- 
tron for that purpose to the law officers of Government. But whatever proceedings 
my be held, or whatever decision or order may be passed by Government,indivi uals 
deemmzz themselves aggrieved by any of the public officers, will be at all times at 
liberty to seek redress in the Supreme Courtin the mode prescribed by law.’’ § 16. 
“© In cases im: which it shall appear, on a full investigation of the merits of the casey 
that the charges or complaints preferred against any of the European officers above- 
mentioned are well founded, the person by whom they may have hcen preferred, 
shall be at hiberty to submit an-application to the Sudder Dewanny Adawlut, the 
Board of Revenue, Board of Commissioners or Board of Trade, as the case may be, 
praying a reimbursement of the expense which may have been incurred by him in 
the cunituct of the prosecution; and the authority, to wham such petition may be 
presented, shall forward it to Government, with their opinion as to the propriety of 
indemuifying the party for the expense so incurred or otherwise. The Governor Ge- 
eral in Council will of course, on receipt of any such reference, consider and’ 
determine whether it be advisable ta comply with the application in question; but it 
3s to be clearly understood, chat Government does not pledge itself to indemnify any 
person for the expense which may be incurred on occasions of the above natures 
whatever may: be the refult of the investigation, except in cases in which the Gover- 
nor General in Cuuncil, in the exercise of a sound discretion, may deem at proper 
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confined under a decree passed by the Sudder Dewanny Adawlut, 
or of the zlllah court, or the provincial court of appeal, and the 
time prescribed for appealing from the decision shall have 
elapscd, the judge is not to enter into the merits of the 
case, but only to enquire whether the prisoner has dise 
charged the amount of the decree, and the sums which 
may have become due from him subsequent to his confinee 
ment, Ifthe prisoner shall not be confined under a judicial dee 
cree, but under the process which the collector is empowered to 
observe before conveying persoris to jail for claims of Government, 
and he shall dispute the justness of the demand, the judge is not 
to enquire into the merits of the case, unless the party should re« 
new his complaint, after the expiration of the period during which 
the collector, by the discretionary power vested in him, is autho« 

rized to confine parties in arrcar. If however the prisoner shall 
admit the justuess of the deand fur which he was confined, as 
well as any other claims that may be made upon him for sums 
stated to have become due from him sub-equent to his confines 
ment, and shall assert that the whole of such sums have been dis« 
charged by him, the judze is to proceed to enquire into the me« 
rits of the case. Upon exantination of the prisoner’s accounts 
of his payments, if it shall apnear to the Judge that the demands 
for which he may be in confinement, have been liquidated, he is 
to release him, upon his giving security to make good any sum 
which the collector may state to be still due from him, in the 
event of the cause being appealed, ond the sum being awarded 
in favor of Government. If the collector shall not object to the 
adjustment of accounts made by the court, or if he shall object 
to them, and the person confined shall omit to give the security a- 
bove required, aud the collector shall not appeal within the time li- 
mited for preferring appeals, the judge is to release the prisoner with~ 
out taking any security. If it shall be found that the whole ora paré 
of the sum for whichsuch person may be in confinement remains 
undischarged, and he shall acquie-ce in the adjustment of accounts 


made by the court, and shall have been confined on account of 
55 such 
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such demand for a term exceeding one year, the judge is em- 
powered to release him, upon his giving good security to pay the 
sum remaining due from him by instalments during the course of 
one year after his release.” 2, ** Upon a decision being passed 
in any zillah court, by which the whole, or any part, of a sum of 
money that may have been demanded, or actually received by 
the collector, as an arrear of revenue, from any proprietor or 
farmer of land, shall be adjudged not to be due, the collector is 
to apply immediately to the court, through his own vakeel, fer 2 
copy of the proceedings and decree. ‘I'he court is to order co- 
pies of the proceedings and decree te be delivered to the collector 
with all practicable dispatch. ‘The collector is to forward the pa- 
pers without delay to the Board of Revenue, or Board of Com- 
missioners, with a letter stating his objections to the decree. If 
the Board shall be of opinion that the decision is not well found- 
ed, they are to authorize the collector to appeal the cause to the 
provincial court of appeal. If that court shall confirm the deci.i- 
on of the zillah court, the collector is to apoly for, and the court 
is to grant, a copy of their procecdings inappeal, exclusive cf the 
decree and proceedings received from the zillah court. ‘Phe col- 
Jector is to forward the decree and proceedings of the provincial 
court to the Board of Revenue, or Board of Commissioners, with a 
If thre 


Board shall be dissatisfied with the decision of the provincial court 


letter, containing his objections to the decree of {hat court, 


of appeal, and the cause shall be appealable to the Sudder Dewan- 
ny Adawlut, they are to direct the collector to prefer an appeal to 
that court. If the Board are satisfied with the decision of the 
provincial ccurt of appeal, they are to direct the collector net te 
preferan appeal to the Sudder Dewanny Adawlut. In all cases 
in which the Board of Revenue, or Board of Commissioners, 
may order the collector to prefer an appeal to the provin- 
cial court, the collector is to be indemnified by Government 
for all costs and damages that may have been awarded against 
him by the zillah court. On the other hand, ifthe Board of 
Revenue or Board of Commissioners shall deem the decision of 


the 
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the zillah court equitable, and not direct an appeal, the collector 
is to defray all the costs and damages that may have been award« 
ed against him in that court. The collector is nevertheless to be 
at liberty to appeal the cause, but at the risk of paying all costs 
and damages that may be adjudged against him in appeal, in the 
event of his being ultimately cast. Appeals in which the collecs 
tor may be engaged, either in the provincial court of appeal, or 
the Sudder Dewanny Adawlut, in consequence of orders from 
the Board of Revenue, or Board of Commissioners, are to be cars 
ried on by the vakeel of Government, and at the public ex- 
pense.” 3. Ifa collector shall be prosecuted for a breach of 
the rules prescribed for his guidance, ** and the procecutor shall 
be cast, or be dissatisfied with the decision of the judge of the 
adawlut of the zillah, and appeal to the provincial court of ap- 
peal, the collector is to appoint one of the vakeels of that court 
to plead the cause. If the decree of the zillah court «hall be con- 
firmed, or the appellant should be dissatisfied with the decision 
of the provincial court of appeal, and appeal to the Sudder Des 
wanny Adawlut, and an appeal shall be admitted, the collector 
is to appoint one of the pleaders in that court to defend the suit. 
If the provincial court of appeal shall not confirm the decision of 
the zillah court, the collector is to apply to the previncial court 
for a copy of the proceedings and deerce of the zillah court, and 
of their proceedings and decree in the apneal. The cou:ts are 
to furnish the collector with these papers with all practicable dise 
patch ; end the collector i, to forw.: | them tothe Board of tee 
venue, or Board of Cummi sioner-, with a letter, stating his obs 
jections to the decree in appeal. If the Board shail be of opinion 
that the decree of the provincial court is not well fuunded, they 
are to authorize the collector to appeal to the Sudder Dewanny 


Adawlut. 


the decision of the provincial court of appeal, the collector 


lithe Board shall see no ground for appealing from 
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S s e e 

der Dewanny Adawiut, but at the rok of paying all the 

cots and expenses which may be awarded against him by that 


court, 


Reg. 14, 1793» 
See. gr. Reg. 
6, 1995, Sev. 
87 Reg 27s 
183, Sec 34- 
Jt p fora pias 
fes ting the 
collect: fhall 
be caft, anu ape 
peal, the vol- 
lect r uw to ne- 
minae ene of 
the vakeels «f€ 
the provinual 
cu tof apprale- 
t> defena the 
a peal. 


I the decifion 
of the zillih 

@ uit fhould be 
cufiried, a d 
the canfe be ap 
perled to the 
Sudder Dewan 
ny Adawlut, 
and an appeal 
be admitted, 
the « lleGtor ia 
to appoint one 
of the vakcele 
of that eonrtta 
d-tend the ape 
peal, 


' “or haw 
to poceed, if 
t @ provincial 
e urt fhould 
not confirm the 
d« fion of th 
x Jian court, 


Bard of Reveas 
nue toorder 
the colleétor te 
appeal, ifthey 
think the deere 
fron of the proe 
vincial court 
not wel] tounde 
ed, 


If the Board of 
Revenue fthalt 
not dire&t an 
appeal, the cole 
Je dt r ty to be 
at libeity tuape 
peal, buc at his 
@wa milk, 


AIS COLLECTION OF TIE 


court, in the eyent of his being cast. All appeals that may be 
preferred by the collector to the provincial court of appeal, or to 
the Sudder Dewanny Adawlut, or in which he may be respon- 
dent, under this section, agrceably to the orders of the Board of 
Revenue or Board of Commissioners, are to be carried on at the 
public expense, and conducted by the vakeel of government, who 


is to be furnished with the necessary instructions for that purpose 


by the collector.” 4. **In every case in which a collector may 
be prosecuted in any zillah court, for sums demanded or received 
by him on behalf of Government, from any proprietor or farmer 
of land, or frem any surety, or from any purchaser of land, or for 
any sums demanded, or received, or taken by him directly or ine 
directly, for his own uce, from any of the abovementioned des- 
¢criptions of persons, over and above what he may be entitled to 
demand on behalf of the pablic, or for any acts done in his officie 
al capacity that may be repugnant to the regulations, or which 
may not be warranted by them, and in appeals that he may have 
preferred without the otders of the Board of Revenue or Board 
of Commissioners, be isto appoint any of the authorized vakeels 
of the ecurt before whien the suit may be brought, to plead the 
exuse.? 5. ** In preseeutions that may be instituted in any z.llah 
couit, agninst & collector, for sums of money demanded, er ditccte 
Iv or indirectly 1eceived, or tahen by him, for his own use, from 
any proprietor ot farmer of land, or any surety, or any purchaser 
of land, or for any acts done in his official capacity that may be 
repugnant to the regulations, or which may not be warranted by 
them, and shall not involve any claims to sums received or de- 
manded by him on behalf of Government, the collector is not ta 
forward the decree and picceedings to the Board of Revenue or 
Board of Commissioners. ‘Fhe suit its to be considered entirely as 
a dispute of a private nature, between the collector and the pro« 
secutor; and the collector is to defend it at his own risk and ex 
pense, in the same manner as individuals amenable to the courts, 
and not employed by Government, are required to defend suits 


instituted against them.” 6, ‘* Phe eollector is net te derive any 
pecuniary 
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pecirsiary advantage whatever from suits that he may institute, or 
which may be preferred against him, in any of the courts of jus 
tice, in his official capacity, with the exception of suits in which he 
may be engaged under the preceding rule, the sums awarded té 
him in which heis to apply to his own use. On the other hand, 
it is not intended that the collector should sustain any loss in lea 
vying the dues of Government, in cases in witich his conduct may 
be adjudged by a final judicial decrée to be eonformable te the 
regulations. Thecollector is aecordingly to bring to the credit of 
Government, in his monthly accounts, all sums whatever (with 
the exception above specified) that may be adjudged to him as 
costs or damages, by any of the courts of civil justice 5 and he is to 
insert at the foot of his monthly accounts, or in a separate account, 
or in his monthly aceounts under a distinct head, according as the 
Boaid of Revenue or Board of Commissioners may deem advisable, 
all sums which he may disburse, on account of pracess or suits di- 
rected to be carried on by the vakeel of Government, the costs 
and damages in which are expressly directed to be defrayed by 
the publics or in suits, the costs and damages in which may be 
ultimately defrayable by Government, but for which the colleetor 


But he is 
in no case to charge these disbursements in his accounts, without 


is directed to be held responsible in the first instance, 


previously obtaining the special sanction of the Board of Revenue 
of Board of Commissioners for that purpose. Until such sance 
tion is procured, the collector is to be held answerable for 
the ce If have beert 


eompelled to pay costs or damages in any suits and 


disbursements.” 7. a collector shall 


upon 
his stating the case to the Board of Revenue, or Board of 
Commissioners, it shall appear to them, upon a consideration 
of the circumstances of it, that he ought not to be made ress 
ponsible for the amount, the Board are to transmit the case 


to the Governor General in Council, who will 


deter ming 
whether the collector shall be made responsible for such costs or 


damages, or not.” 8, ‘* Security is not to be demanded from the 


eollector for his personal appearance, in any suit in which he may 
oT be 
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be engaged under the regulations, Nor shall any security be 
required from him for the payment of costs, or for the performe 
ance of the decrees or orders of the court, in suits which are 
directed to be carried on by the vakeel of Government, and at the 
public expense. In suits for sums demanded or received by the 
collector on behalf of Government, for the costs and damages in 
which he is declarcd eventually responsible, the courts are to res 
quire the same security from the collector for the payment 
of the costs and damages, as would be taken in similar 
cases from individual suitors; but they are net to require any se« 
curity from him, for the performance of their decrees respecting 
the sums which may constitute the subject of the suits, as Govern 
ment will be answerable for the due performance of them. In the 
suits described in the fifth rule, which may be instituted against 
the collector, he is to give the same security forthe payment of 
costs, and the performance of the decrees and orders of the court, 
2s would be required from individual suitors in similar cases. If 
a collector shall refuse, or omit, to pay within the limited period, 
any sum of money that may be ordcred to be levied from him, 
either on account of such suits, or as costs or damages ia any otrer 
suits for the expenses incurred in which he is declared eventually 


responsible, the court is to levy the amount from his surety, by the 


‘customary process. If the court shall not be able to obtain pay- 


ment from his surety, the judge is to report the circumstances to 
the Governor General in Council, who will order the amount to 
be paid from the publictreasury, and deduct it from the allows 
ances which may be receivable by the coilector from Government. 
In all other cases, if a collector shall omit or refuse to obey any 
order or decree of a court of judicature, the court, from which tie 
process shall have issucd, is to fine him according to the nature of 
the offence. In the event of the collector refusing or omitting to 
pay the fine, the court is to report the circumstanccs to the Co« 
vernor General in Council, who, provided he shall approve of 
the fine, will order the amount to be stopped from the allowances 


which be may, reccivable by such collector from Government.” 
9, ** The 
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9, ** The Board of Revenue, and Board of Commissioners, are to 
issue such instructions as they may think advisable to a collector, 
regarding the mode of inserting in his monthly accounts the sums 
which may be paid to him as costs and damages, in consequence 
{the orders or decrees of any of the courts of civil judicature 3 
or noting at the foot of his accounts, or charging under a sepa 
rate head in his monthly accounts, the sums which he may dis- 
burse as costs or damages, which are expressly directed to be 
defrayed by Government, whatever may be the final decision in 
the causes; or that may be ultimately defrayable by Govern- 
ment, although in the first instance the collector is to be held 
responsible for thems and to require such vouchers as they 
may deem necessary for such receipts and disbursements, as 
well as forthe sums which the courts may adjudge to be res 
paid from the public treasury, or not to be due to the public.” 
10. 


courts of civil judicature to a collector, In suits instituted under 


‘© When any process, or order, shall be issued by any of the 


the regulations, the register of the court, immediately serving the 
process or order, is to transmit if under a cover, sealed in the form 
of a letter, and superscribed with his name and official appella« 
tion, and addresyed to the coliector. The collector is to acknow- 
ledge the receipt of the process, or order, on the day on which he 
may receive it, by a letter addressed to the register of the court 
by which it may have been served.” Il. %* To facilitate the 
communication between the collector, und the vakeels in the pro 
vineial courts of appeal, and the Sudder Dewanny Adcawlut, who 
may be entrusted with the conduct of any appeals, (including ape 
peals from decisions in the suits de-cribed in the fifth rule) in 
which the collector may be engaged, either whilst he may contis 


nue in the office of collector of the district in which the suits may 


= 





* On the 2gth \iay 1795, the Governo: General in Counei d cared the Board 
of Revenue to “oder th. coll.cto ste pay the estublished fees on all suits in 
which they may be eng ged on the partor Government.” And on the ith My 
1798, the Boardof Revenue direc ed their accoun ant to furnish them with en annus» 
al account of the receipts and disbursements in the treasury accounts of the cul. 
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have arisen, or after his removal from the office, the collector 
permitted to forward, free of postage, any instructions regarding 
such appeals, which he may have to transmit to the vakeels of 
those courts. The instructions are to be enclosed under cover, 
sealed and directed te the vakeel. The instructions, so sealed and 
directed, are to be transmitted under a sealed eorer, addressed to 
the register of the eourt in which the cause may be depending, 
and superscribed with the name, and the official appellation, of 
the collector, or that whith he bore when the cause of action arose. 
The register of the court, immediately upem receiving the instruce 
tions, is to deliver them sealed to the vakeek to whom they may 
be directed. Any person who may be removed from the office of 
collector, and who may have a cuit or suits depending in the zil- 
Jah court, after his removal from the office, is likewise empowered 
to forwar } instructions to his vakeel, respecting such suit or suits, 
through the registcr of the court. In like mauner, the vakeels in 
any of the courts to whom the pleading of suits may be commit 
ted by persens holding the office of cettector, or after they 
hare been removed frem the office, are autherized to forward any 
papers which they may have to convey to their employers, by the 
public dawk, free of postage, The papers are to be enclosed in a 
eover, sealed with the seal of the vakeel, and the register of the 
courtis to transmit the papers so sealed, ina cover sealed and ad- 
dressed to the person ta whom they are to be forwarded, and su- 
12. ** No collec 


tor is to be liable to prosecution for any official acts of his prede= 


perser.be the cover with his official signature.” 
ecs or. But persons who muy be removed from the office of col+ 
lector of the revenue, are to carry on, in the same manner as if 
they had continued in the office, all suits of the nature of those 
described in the fifth rule, in which they may be engaged, and 
all suits preferred against them in any zillah court, for sums that 
they may have demanded or received on behalf of Government, 
and for the costs and damages in which-they are declared eventua 
ally answerable; as well as all suits, being appcals from decisi« 
ans in the suits of the last mentioned descriptions, excepting such 

of 
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of those appeals as they may have preferred, or in which they 
may have become a party, in consequence of orders from the 
Board of Revenue or Board of Commissioners.” 3. * If the cole 


lector of any zillah shall die, or be removed from his office, his 
successor is to carry on all unfinished process of suits, directed to 


be conducted by the vakcel of Government, and at the public exs 
penses and all appeals from the decrces of the zillah court, or the 
provincial court of appeal, in such case-; as al-o all appeals from 
the decrees of the zillah court, or the provincial court of appeal, 
in Which the former collector may have becn engaged, in consee 
quence of orders from the Board of Revenue or Board of Coms 
missioners, and which are dirceted to be pleaded by the vakeel of 
Government, and at the public expense.” 4. * In 


which the Board of Revenue, or Board of Commissioners, may 


cases in 


judge it expedient, or in which they may receive orders for the 
purpose from the Governor General ta Council, they are to take 
toon Caempsc.ves the superintendence of the prosecution or defence 
of any appeal in the Sudder Dewanny Adawlut, which a collec 
tor may prefer, or be cngaged in, pursuant to their orders, in 
stead of leaving the superintendence of the appeal to him.” 
ld. “If a@ proprieter, or farmer of land, or asurety, or a pure 
chaser of laud, shall deed himself aggrieved under tie rezula- 
tions, by any act which may be done by a collector, in confur- 
uuity to special orders from the Governer General in Council, or 
the Board of Revenue, or Borrd of Commissioners 3 or ifa col« 
lector shall demand a sum of money nader the regulations, on bes 
half of Government, from any of the abovementioned descrip- 
tions of persons, and the stated defaulter shall admit the demand 
to be conformable to the engagements or stipulations under which 
the collector may make the demand, but deny their validity, or 
have any objections to make to them, cither wholly or in part, 
under any regulation passed by the Governor General in Coun~ 
cil, and printed and published in the prescribed form, the collec« 
tor is not to be liable to any prosecution on account of such act, 
or the demands that he may make conformably to such engage~ 
5 U 
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ments, or stipulations, which are to be held valid until they are 
set aside, or altered by a final judical decision; and the propri« 
etor or farmer of land, or surety, or purchaser of land, is to dis« 
charge the demands that may be made upon him by the collec- 
tor under such engagements or stipulations, until the decrsion 
shall be passed. In the cases above specified, Government is to 
be considered as a party in the cause with its subjects, and the 
proprietor or farmer of land, or the surety, or purchaser, is to 
present a petition to the judge of the adawlut of the zillah in 
which the cause may be cognizable, stating his objections 
to the act, or to the engagements, of stipulations, and 
praying that the Governor General in Council will order the 
court of adawlut of the zillah to try the points or matter 
contested under the regulations. The judge to whom the pe- 
tition mav be presented, is to forward it immediately to the 
Governor General in Council,* who, provided he shall not 
think it proper to afford the redress that may be solicited by 
the petitioner, and the courts of justice shal] be competent to try 
the cause, will direct thé court in which it may be cognizable, to 
proceed to the trial of it. Ifthe Governor General in Council 
shall order tle cause to be tried, the judge of the court is to send 
a written notification of the order to the complainant, and the 
cause is to be considered as filed in the court from the date of the 
notification. ‘The court is then to proceed totry the suit, under 
the same rules and regulations as are prescribed for the trial of 
suits between individuals. The collector isto carry on, under the 
orders of the Board of Revenue or Board of Commissioners, all 
suits that may be instituted against Goternment in conformity to 
this rule, and to issue the necessary instructions to the vakeel of 
Government, in the zillah court, and in the provincial court of 
appeal, or the Sudder Dewanny Adawlut, should the cause be ape 
pealed to the former, or both of those courts. In the event of Go- 
vernment being cast in the zillah court, of in thé provincial court 


- 


a en eae pe an 





* This rule is modified by the provisrons of Regulation 2, 1814, which have been 
chied in page 423, 
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of appeal, the collector is tosend copies of the decree and pro- 
ccedings of the court, (which are to be delivered by the court to 
the collector as soon as may be practicable, upon his applying for 
them) with a letter stating his objections to the decision, to the 
Board of Revenue or Board of Commissioners, who are to submit 
them, with their opinion on the case, to the Governor General in 
Council; and he will order an appeal to be preferred from the 
All costs and dae 


mages that may be awarded against Government in suits institute 


decision or not, as he may deem advisable, 


ed under this section, are to be defrayed from the public treae 
sury °* 

To the rules which have been stated under the present head, 
First. 


pect the collectors of the land revenue are declared ‘* equally ap- 


jt appears sufficient to add. That such of them as rese 
plicable to the assistants to the collectors; or any other persons 
who may be appointed by the Governor General in Council to 
officiate as collectors, during the temporary absence of a collector, 
or whilst the office may be vacant.”? Secondly. That no part of 
the regulations, which have been cited, is to be construed, as 
authorizing the confinement of the person of any disqualified land 
holder, under the jurisdiction of the court of wards, or the joint 
proprietors of an estate committed to the charge of a manager ap- 
pointed by the officers of Governments} nor as empowering the 
collectors to take any female proprietor of land into custodys or 
to require her personal attendance, under any pretext whatever. 
Thirdly. 
vernment to proprietors or farmers of land, for making or repaire 


Arrears of tuccavy; or any money advanced by Go- 


ee at 





t aeneen aemneeel 











* In an appeai before the court of Sudder Dewanny Adawlut on the 27th April 
1803, (D Silva plaintiff, versus collector of Dacca) it was determined th.t a decree 
pase ina zillah court, without the reference to Government prescribed by Section 
46, R-gulation 14, 1793, and consequently without the permission ot the G o.vernor 
General in Council to try the suit, although the nature of the case, which respected a 
public sale, evidently required it, was null and could not be enforced against Gow 
verninent. U'nder Section 3, Regulation 2, 1814, cited in page 423, the reference 
Must now be made to the Buard of Revenue, or Board of Commissioners. 


+ This provision has been virtually superseded in the lower provinces by Reguin- 
tion 17, 1805, cited in page 219. 
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ing embankments, reservoirs, or water-courses, or other improves 
ments to their estates or farms, are to be recovered by the same 
process, as is prescribed for exacting payment of arrears of reve-« 
nue; and nuder the same rules and restrictions, as far as they 


may be applicable, 


I saci conclude this division of my work, on the collection of 
the land-revenue, with the following quotation from the report of 
a sclect committee of the Honse of Comimons ready referred to. 
After noticing the experienced evil, and imperfections intended 
to be remedied by the provisions of Regniation 7, 1799, and the 
object of those provisions, tosupply ascertained defects in the ex- 
isting system, ** by rendering the means allowed the landholders 
more briefand efficient than they before were, for realizing their 
rents, and by postponing the sale of their lands, for the realiza- 
tion ofarrears of the public revenue, until the cio-e of the current 
year;” as well as by strengthening the power of the collectors 
over defaulting landholders, and farmers; it is observed that these 
amendments of the original rules ** are acknowledged to have 
proved highly salutary; and if the operation of them may be 
judged of from the improved state into which the affairs of the 
revenue department have subsequensly been brought, their efficas 
cy for the purposes proposed must be fully admitted. It appears 
from the correspondence with India, since the introduction of the 
improvements in question, that the balance outstanding at the 
close of each succeeding year, down to the latest advices, has 
greatly diminisheds and the ultimate balances, part of which are 
still recoverable, have become less than one-half per cent upon 


the whole amount of the public assessment. The exposure of 


Jand for sale, for the recovery of arrears, has of course been in 
proportion less frequent; and it seems reasonable to infer that 
the value of land has risen in consequence of its coming lexs 
abundantly to market for sale. ‘These are incontestible proofs of 
the regularity with which the different parts of the revenue sy-- 


tem are, at length, become adjusted $ and of the ability of the 
country 
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aountry to produce the amount of revenue which was assessed up= 
on it under the permanent settlement.”* 


6. EMBANKMENTS, RESERVOIRS, AND WATER« 
COURSES, 


| pee connected with the security and collection of 
the land revenue, as well as of the private rents of land, is 
the seasonable repair of embankments constructed on the sides of 
the large rivers, and other rivers in which the water rists to a 
considerable height in the rains, to prevent inundation. Although 
the landholders and farmers, with whom a settlement has been 
concluded, by a clause in their engagements, have been generally 
made answerable for the repair of enbankments within the limits 
of their estate-, or farms, this responsibility has never been un- 
derstood to include certain embankments, which (to use the terms 
of the preamble to Regulation 33, 1793,) ** have been consi- 
dered as public works, and have been kept in repair at the ex~ 
pense of Government, in consequence of their great extent, and 
the damage to which the districts and places, for the protection of 
which they have been constructed, would be liable from inundas 
tion, in the event of their not receiving the necessary annual re~ 
pairs.” The importance of providing for the due repair of the 
public embankments referred to induced the Governor General 
in Council to pass a regulation on the sui ject, under date the 11 tls 
February I791,+ the rules contained in which, with amend 
ments, were subsequently enacted in Regulation 33, 1793, for the 
lower provinces 3 extended to Benares by Regulation 46, 1790 ; 
and re-enacted for the upper provinces by Regulation 44, 1803. 
By these rules, the repair of embankments, maintained at the 


expense of Government, was placed under the superintendence 


* Report of select committee of the House of Cummons, on India affaire, 28tly 


Julv 1812. Page 163. 
t S.e CoLesrooke’s Digest, vol. 3, page 500. 
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of the collectors, subject to the control of the Board of Revenue. 
But it was afterwards judged expedient that this duty should be 
performed under the direction of such officers as from local situae 
tion might possess the best means of forming a judgment of the 
repairs required; and of the execution of them by the per-ons 
entrusted with this service. Such parts of the regulations above 
noticed, as committed the public embankments to the exclusive 
charge of the collectors and Beard of Revenue, were therefore res 
cinded by Section 2, Regulation 6, 18065 and the following 
rules, which are ptill in force, were substituted, for all the pro 
§ 3. 


embankments maintained in the different zillahs at the expense 


vinces, by that regulation. ‘“¢ The general charge of the 
of Government, and the supcrintendence of the repairs of such 
embankments, shall be entrusted to committees, consisting of the 
magi-tra‘e, the collecter of the land revenue, the commercial res 
sidents, and ecnerally of such other public officers residing in the 
slabs in which the said embankments are situated, as the Go- 
yvernor General in Council shall chink proper to nominate, for the 


performance of that duty.” § 4. “ The senior servant of the 
Company at each station shall be president of the committec 
and the register attached to the court of the zillah, in which suca 
committee may be appointed, shall be ex-oflicio secretary to the 
First. 


tees fo furnish the Governor General in Counc], as soon after the 


committee.” § 3, *¢ It shall be the duty of the commit 


exprration of the rains in each year as may be practicable, with 
estimates of the expense, which may be required for the repair 
of the embankments maintained by Government in the ensuing 


Second. 


ed in the preeeding clause, the collectors of the land revenue, in 


year.” ‘Po expedite and facilitate the duty prescribs 
those districts in which committees may be established, shall pre 
pare, for the consideration of the committees, estimates of the ex- 
pense which may be required for the repair of the embankments 
in the ensuing season, accompartied with seach mformation from 
the officers employed in the performance of that duty, or from 


other persons, as the collectors may deem necessary, to enable the 
commuttecs 
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committees to judge of the propriety of the estimates prepared by 
Third. 


preceding clause, the collector shall be at liberty to reqnire the 


them.,°? ‘In preparing the estimates mentioned in the 
asistance of any person employed, with the sanction of Governs 
ment, in the execution of the repair of the embankments: whee 
ther such person shall be av engineer o:licer or otherwise: and 
also the assistance of any of the subordinate officers emploved uns 
uer such person in the repair of the embankments.” Fourth. 
‘© When the estimates shall have been so prepared, a meeting of 
the committee shall be summoned, under the signature of the 
secretary, at the station of the magistrate and collector, for the 
purpose of taking the estimates into consideration § together with 
any other points connected with the duty entrusted to them by 
this regulation, which may be propo-ed by any member of the 
committee s and such meeting shall not on any account be posts 
poned beyond the expiration of the month of December in each 
year.” Fo fhe * When the estimates shall have been approved 
by the comimittee, they shall be forwarded to the secictary to 
Government in the revenue department, for the conssueration of 
the Governor General in Council, accompanied with any suggese 
tions which may appear to the committee to be necessary or pros 
per, with the view of preserving the embankments in an efheient 
Sicth. 


be unable to attend the annual meeting of the committee, he shall 


aud complete state of repair.” ‘¢ Should any member 
atit= the reasons of his absence to the seeretary to the committee, 
and the cemmittee shall forward a copy of the letter of uch ab- 
sentee to the Governor General in Council, together with their 
report upon the estimates, for his information? § 6. & [t shall 
Likewise be the duty of the collectors, aided by the officers, both 
European and Native, who may be employed in the execution of 
the renair of the embankments, to prepare the accounts of the 
actual expense incurred in each year 5 unless if should appear to 
the Governor General in Council to be preferable, in any in- 
stance, to commit this duty to any other member of the commit- 


tee; in which case the annual accounts, aud the annual estimates 
mentioned 
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mentioned in Section 5, of this regulation, shall be prepared by 
such person as the Governor General in Council may direct.” 
§ 7. “The accounts shall be taken into consideration by the 
‘committee, either at the annual meeting above prescribed, or at 
% special meeting convened for that purpose, or in circulation, as 
may be most convenient.” § 8. ‘As soon as the accounts of 
‘the actual expenditure in each year shall have received the ap- 
probation of the committee, they shall be forwarded to the civil 
auditors who will submit them, with any observations which he 
may deem necessary, to the Governor General in Council, for his 
§ 9. 


may net be convenient to appoint committees, in consequence of 


final orders.” *¢ In those parts of the country in which it 
the distance of the residence of most of the public officers from 
the situation of the embankments, (as for instance at Tumlook 
and Hidgelee,) the duty entrusted by Sections 5 and 6, of this 
regulation to the collectors shall be performed by the salt agents, 
or by such other persons as the Governor General in Council may 
directs and the general charge of the embankments shall be com- 
mitted to the Board of Revenue, who shall conform, as nearly as 
local situation and other circumstances will permit, in the perfor- 
mance of that duty, to the rules above prescribed for the conduct 
§ 10. 


meeting ordered to be holden in clause fourth of Section 5, of this 


of the several committees.” ** Previously to the annual 


regulation, a deputation shall be made, of one or more members 
of the committee, at each station, for the purpose of examining 
in person the state of the embankments 3 and such member or 
members shall communicate to the general meeting such observa- 
tions as may have occurred to him, or them, respecting the actual 
state of the embankments; and any suggestions which may ape 
pear to be necessary for the purpese of preserving the embank- 
ments in an efficient state of repair. ‘Those reports shall be regu 
larly forwarded to the Governor General in Council, together 
with the estimate of the expense required for the repair of the 
embankments in each successive year.” § 11, ‘* The committees 
in the seycral zillahs shall ke vested with a general control over 

the 
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the embankments which are repaired at the expeuse of the 
zemindars and farmers, as well as those which are maintained “by 
the Government. By this rule, it is not intended to interfere with 
the zemindars and farmers in the repair of the embankments 
situated in the lands held by them, so long as that duty shall be 
effectually and properly performed. The committees shall how-« 
ever be at liberty, whenever they may decm it necessary, to call 
upon any zemindar or farmer, either by a perwannah from them- 
selves, or through the collector, as may be deenred preferable, to 
make such repairs to the embankments situated in the lands of 
such zemindar or farmer, as may be required. Should any ze- 
mindar or farmer, after the receipt of such perwannah, neglect to 
make the necessary repairs, the committee shall submit to govern 
ment an estimate of the expense required for that purposes and 
the repairs shall in alk such cases be made by the officers of go- 
vernments and the expense recovered from the zemindar or fare 
mer who was bound to keep the embankments in a proper state 
of repair. Provided however, that in all such cases, the accounts 
ef the actual expenditure shall be forwarded, through the channel 
of the civil auditor, to the Governor General in Council for his 
sanction, previously to the amount being charged to the account of 
§ 12. First. 


inconvenience having been sustained from the abuse of the pow- 


the zemindar or farmer.” «“ Material injury and 
ers exercised by the holders and cultivators of land, in making 
cuts and water courses through the embankments 3 the following 
rules have been established for general observance witlt respect to 
that point.” Second. “ With th> view of preventing, as far as 
may be practicable, the necessity of making cuts in the embank- 
ments, sluices of masonry shall be constructed at those places at 
which water courses may be deemed more particularly necessary. 
The several committees will accordingiy report, whenever they 
may be of opinion that such sluices are absolutely necessary for 
the puspose of improving the cultivation of the country, and obvi~ 
ating the inconvenience and expense arising from making tempo~ 


rary water courses at such places,” Third. 
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sluices may be constructed, they shall be opened only by the dd 
rogah or other native officer in immediate charge of the emmbank- 
ments, under such orders as the darogah, or other officer, may re 
ceive from the committee, or from the person entrusted with the 
immediate superintendence of the repairs.”  Kourth, ** Whene-« 
ver the holders or cultivators of land may be desirous that a 
water course should be made‘through any part of the embank- 
ments where sluices are not constructed, they shall state the cir- 
cumstance to the darogah 5 who will communicate the application 
to the person vested with the superintendence of the repair of the 
embankments 3 and that officer will pass such orders on the sube 
ject as may appear to him to be proper; applying, whenever he 
may deem it necessary, to the committee, for their instructions on 
the subject.> Fv/th. 


nature, th: committees and officers acting under their authority, 


“ In deciding upon applications of that 


will particularly consider, not only the advantage which such 
persons may derive from opening the embankments, but likewise 
the injury which the lands of other persons may eventually sustain 
from that causes and will order the embankments to be opened, 
or not, according as may appear to be most conducive to the ge- 
neral-interests and prosperity of the country.” Sirth. ** Should 
any person be guilty of the offence of making cuts through any 
of the embankments maintained at the expense of Government, 
in any other manner than that prescribed in the two preceding 
clauce:, he shall he liable to be pro-sccuted criminally before the 
magistrate for such misdemeanor 5 who will decide on the case, 
or refer it to the court of circuit, according tothe extent of the 
injury done by the offender, and the punishment to which the 
magistrate may consider him to be liable.” Seventh. ** Any per- 
son, so offending, will likewise be liable to be prosecuted in the 
civil court for damages, by any person or persons, who may have 
sustained any Joss or injury from the improper opening of the 
embankments.” § 13, & The rules contained in the foregoing 
section are to be considered applicable to the embankments repair- 
ed by the zemindars and farmers with this difference, that when 


any person may be desirous that water courses should be made 
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through any part of such embankments, they are toapply to the ze- 


mindar or farmer, or to the officers employed by him insuperintend- 


ing the repair of the embankments; who will decide ou the appli- 


cation, in conformity to the principle above stated 3 provided hoiv- 
ever, that any persons who may be dissatisfied with the decision of 
the zemindar or farmer, or of his officers, shall be at liberty to 
submit a further application to the committee, who will pass such 
orders on the subjectas miay appear to be just and reasonable. 
Any persons infringing this rule will be subject to the penalties 
stated in clause sixth of the preceding section, and toa civil action 


for damages, at the suit of any individual, as above mentioned.” 


Wir a view to encourage proprietors and farmers of land, and 
their tenants, to secure and extend the cultivation of the lands 
composing their respecting tenures, by keeping in repair and en- 
Jarging the existing embankments, reservoirs, and water-courses, 
or constructing new works of this nature, where required, the fol- 
lowing provisions were enacted in Kegulation 33, 1793; extend- 
ed to Benares, (with a modification, directing security for the re- 
payment of advances to be taken from proprietors, a3 well as far- 
mers) by Regulation 46, 1795, and re-énacted (with the same 
modification) for the upper provinces; by Regulation 44, 1803. 
§ 8 § Advances shall be made to proprietors or farmers of land, 
ut dependant talookdars, or under farmers, or ryots, for the pure 
pose of repairing or making emban’.nents5 or repairing, enlarg- 
ing, or making tanks, reservoirs, of water-courses; under the con- 
ditions specified in the following sections.” § 9. §* The applica- 
tions for such advances are to be made in writing to the collector 
of the zillah 3; and are to specify the nature and extent of the 
work for which they are required 5 the period by which it will be 
completed ; and the amount of the advance solicited. Ifa person, 
applying for advances, shall not be the proprietor of the lands for 
the benefit of which the works are to be made, (or in Benares and 
the upper provinces, whether the persons making the applica- 
lion be proprietors of the lands or nol,) he is to give security for 
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the repayment of the advance with interests and also for 
the payment of the penalty to be exacted in the cases men- 
tioncd in Section 103 and shall specify in his application the 
security he may have to offer.” In the lower provinces, “ if the 
person making application be the proprietor of the lands, for the 
benefit of which the works are intended, he is not to be required 
to give security 3 but his lands are to be held responsible for the 
repayment of the advance, with interest} and for the eventual 
§ 10. 


and their sureties, are to bind themselses to repay the amount at 


discharge of the penalty.” «¢ Persons receiving advances, 
such period, or periods, as may be agreed upon between them and 
the collector, with interest at the rate of twelve per cent per an- 
num 3 and also to pay a penalty of twenty-five per cent on the 
amount advanced, in the event of the works not being completed 
by the st'pulated period ; or of the money not being applied to 
“eT he 


collectors, upon the receipt of such written applications, are to for- 


the purpose for which it may have been advanced.” § II. 


ward them without delay tothe Board of Revenue, (or Board of 
Commissioners) with any remarks which they may have to offer 
respecting them. The Board of Revenue, or Board of Commis- 
sioners, provided there shall appear to them no objection to the 
execution of the work proposed, and (in cases in which security Is 
directed to be taken) they shall be satisfied of the sufficiency of the 
security offered for the repayment of the required advance with 
interest, and for the discharge of the penalty in the cases mention« 
ed inthe preceding section, are empowered to authorize the col- 
lector to make the required advance, upon the person applying 
for it, and his surety, executing the prescribed engagements.” 
§ 12. 
have been stipulated to be completed, the collector is to direct the 


‘© Upon the arrival of the period by which such works may 


tehseeldar, or other officer of Government upon the spot, or such 
person as he may deem it proper to appoint, to survey the aden 
and to report in what manner they have been executed 3 and in 
the event of their not having been completed according to the en- 


° ie : : ¢ 1y< 
gagement, and by the stipulated per iod, or of the money no . 
ing 
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ing been applied to the purpose for which it may have been ad. 
vanced, he is to levy the penalty above directed; sending immes 
diate information to the Board of Revenue, or Board of Commis 
sioners, of the exaction of it.” § 13. ‘The collectors are to 
transmit to the Board of Revenue, and Board of Commissioners, 
at such periods, and in such form as they may direct, reports on 
the execution of the works for which advances may be made une 
der this regulation.” § 14. ‘ The Board of Revenue, and 
Board of Commissioners, are empowered to receive applications 
for such advances in the first instances and provided there shall 
appear to them no objection to the work proposed to be executed, 
and the person making the application shall give the required se~ 
curity, and execute the prescribed deeds, to order the collector of 
§ 15. * If a work, for which ade 


vances may be made under this regulation, shall not be conrplet- 


the aillah to comply with it.” 


ed by the stipulated period, and the person who may have receive 
ed the advances can show good. cause to the satisfaction of the col« 
lector for not having finished it, he is to report the circumstances 
tothe Board of Revenue, or Board of Commissioners, who are 
empowered to allow such further. time for the completion of the 


work, as they may Judge proper.” 


eae atemmemmmepee ns itt TO 


7. DIVISION AND UNION OF ESTATES WITH PROMIn 
SIONS FOR JOINT ESTATES. 

NDER the original rules for the permanent settlement of the 
lower provinces, as well as under the provisions of Regu- 

lation 17, 1805, * for modifying the rules contained in Regu- 
Jation 8, 1793, respecting the management of joint undivided 
estates,’* the proprietors of all such estates, when not disquali« 
fied and within the jurisdiction of the court of wards, were held 


eee mereemeaes, 


jointly and severally answerable for the public revenue assessed 
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* These rules have been already cited at len 
Bengal, Bebury and Orissa. Paze 219. 
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upon them. The same principle is established in the upper 
provinces, and also in Benares, with an exception to the inferior 
putteedars, referred to in the first Clause of Section 17, Regula- 
tion 2, 1795.* Itis therefore of great importance to individuals 
who succeed by inheritance to portions of estates, or who purchase 
by private or public sale, or otherwise become entitled to, any 
part ofa joint undivided estate, that they should be able to ob- 
tain, without much delay or expense, a division and separate 
assessment, of the landed property appertaining to thems which 
ean never be secure, whilst from being held with other lands in 
joint tenancy it is liable to be excluded from the owner’s pere 
sonal management, and to be sold for an arrear of revenue due 
from his coparceners. At the same time it is of essential conse 
quence to the public interests, that no sub-division of the fixed re- 
venue, assessed upon a joint estate, should be permanently and 
| exclusively allotted to portions of it, without great care and cir 
cumspcction, in ascertaining that the allotment is proportionate 
to the assets, If not, one part of an estate may become over-ase 
sessed, whilst the other is unduly exonerated s and the ultimate 
consequence may be a perpetual loss of revenue, from actual ina- 
bility in the land upon which it is assessed to produce the annual 
amount. ‘These considerations have induced particular attention 
to the rules for a partition of joint-estates 3 and have occasioned 
several additions and amendments to the original rules enacted 
by Regulation 25, 1793s; the preamble to which states the fol- 
lowing reasons for the provisions contained in that regulation. 
“¢In dividing landed property, paying revenue to Government, 
into two or more distinct estates, the share or shares comprised in 
each estate should be rendered as compact as circumstances may 
admit, in order to obviate the disputes regarding boundaries, 
water, and other matters, which necessarily result where the lands 
belonging to different estates circumscribe each other, or are in« 
termixed ; and which, by obstructing the cultivation, and conse~ 


quently depreciating the value of the property, are equally preju- 


A eye eeeencosmane atone agnsennnnatyespeasisaeet hasta teer teeta Are ns reer TSO 


* Quoted under the head of assessment of Benares, page 282. See also sec. 10, 


Reg. 27, 17953 cited in page 293. dicial 
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dicial to the interests of the proprietors, and to those of the public. 
Justice to the sharers, and the security of the resources of the state, 
require likewise that the fixed public revenue should be apportioned 
on each of the estates into which the property may be divided, 
agreeably to the rules prescribed in Regulation 1, 1793, For 
this purpose, the officers of Government, appointed to make the 
division, must have access to the accounts of the gross collections 
from the property to be divided. The proprietors can haye no 
well founded objection to the production of ‘these accounts; it bee 
ing specified in the proclamation contained in Regulation ], 
1793, by which the decennial settlement was declared permanent, 
that Government reserved to itself the power of passing such re- 
gulations for ascertaining the actual produce of lands ordered to 
be divided, as might be deemed expedient; and the limi- 
tation of the demand upon each estate, in perpetuity, pre 
cluding proprietors from being subjected to the payment of 
any increase of revenuc, whatever may be the excess of their 
receipts from their estates, above the assessment which they may 
have engaged to pay annually to Government, It is also necessary 
for the convenience of the proprietors of two or more estates, that 
mov have originally formed specific and a certained proportions of 
the same zemindary, talook, or chowdrai, and for preventing the 
divisions of landed property becoming too numcrous and minute, 
that the proprietors of such estates should be ‘allowed to unite 
them into one estate.’ The rules founded on the aboye consides 
rations, which were originally enacted for the lower provinces by 
Regulation 25, 1793, were exte: Jed to Benares (with a few for« 
mal variations only) by Regulation 26, 1795 3 and re-enacted for 
the upper provinces by Regulation 25, 1803, with the amend. 
ements previously made in the rules for the lower provinces, and 
Benares, by Sections 12, and 13, of Regulation 1, 1801. Tro« 
visions ** for restricting the partition of small estates paying reves 
nue to Government” were afterwards enacted, for all the provine 


ces, in Regulation 6, 18073; bat these restrictions being found 


productive * of considerable injury to numbers of sharers in small 


estates $ 
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estates; inducing a sacrifice of private rights which the degree of 
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| public inconvenience arising from the minute division of landed 


property did not appear to justify, or requires” the whole of the 
provisions in the regulation abovementioned were rescinded by 
Section 2, Regulation 5, 1810. Experience having shewn that 
the existing rules for the division of landed property did not suf- 
ficiently provide against the artificial delays and impediments 
which are frequently thrown in the way of the process for division, 
by one or more of the parties concerned, or by the officer employed 
in conducting the details of the process; whilst, at the same time, 
Government were not effectually secured from fraudulent allot- 
ments of the public revenue on shares of estates; further rules 
were enacted, in Regulation 5, 1810, ‘* with a view to remedy these 
defects ; to expedite the division of landed property paying re- 
venue to Government, when authorized, with due regard to the 
permanent security of the public revenue, whatever be the 
amount ; and to obviate the injury to which individual sharers 
are liable, in the case of a joint estate being brought to sale 
for balances, which may have arisen from the default of their co- 
parceners, while the process of division is pending.’ ‘These rules, 
with such of those before enacted as are still in force, and with 
some additional provisions for defraying the expense of measure~ 
ments, and augmenting the remuneration to the aumeen appoint- 
ed to make the partition, when the Board of Revenue, or Board 
of Commissioners, may consider such augmentation equitable, have, 
for the convenience of including the whole of the rules in force iu 
one regulation, been re-enacted in Regulation 19, 1814, entitled 
a regulalion for reducing to one regulation, with alterations and 
additions, ceriain regulations respecting the partilion of estates pay= 
ing revenue to Government. By Section 2, of this regulation, the” 
whole of the rules which have been mentioned, viz. those contain- 
ed in Regulations 25, 1793, and 26, 1795, Sections 12, and 13, 
of Regulation 1, 1801, Sections 29 to 61, of Regulation 26, 1803, 
Regulation 6, 1807, and Regulation 5, 1810, are rescinded ; and 
the following rules are substituted by the succeeding sections of 


Regulation 
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Regulation 19,1814. § 3. ‘ The division of every zemindarry, 
independent talook, or other estate paying revenue immediately 
ta government, which may be ordered to be divided into two or 
more distinct estates, and the apportioning of the fixed jumma of 
the whole of the estate on the scvcial shares, are ta be executed 
under the superintendence of the collector of the district, in 
§ 4. First. “Wall the 


proprietors of a joint undivided estate shal! be desirous to have 


which the estate may be situated.” 


their Cstate divided into two or more seporate estates, they are 
to make a written application for tat purpose to the collec- 
tor of the district, unuer their seals an! signatures, and attc.ted 
by four credible witnesses, specifying the shares which belong 
to them respectively, and whether they are desirous of har- 
ing separate possession of their respective shares, or whether 
any two or more of them propose to hold tneir shares as a joint 
estate. On receipt of the written application above noticed, the 
eolector shall proceed to divide the estate into the number of 
shares requested, reporting the same to the Boird of Revenue or 
Soard of Commicsicner:, as the case may happen to be within 
All authoe 


rized expenses incvrred in making the division are to be borne by 


the controul of the one er the other of tho-e Boards. 


the proprietors, in the proportion which the jemma of their rese 
pective shares, after the division has been completed, may bear to 
the jumma of the whole estate.” Second. ** If one, two, or more of 
the proprictors of a joint estate, held in common tenancy, shall be 
desirous to have separate possession of his or their respective share 
or shares, or if two or more of them shall be desirous to have 
their shares separated and to hold them as 2 joint estate, they are 
to make a written application for that purpose to the collector, un- 
der their seals and signatures, and attested by four credible wit- 
nesses, The collector, on receipt of the application, shall publish 
an advertisement, notifying the same to all parties concerned, 
and specifying that he shall proceed to make the division applied 
for in fifteen davs from the date of the publication of the advera 
{‘sement, unless any person or persons in possession of the estate 
6 A or 
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gr any part thereof, shall before the expiration of that time deny, 
by a writing under his or their seals and signatures, and attested 
by two credible witnesses, the right of such claimant or claimants 
to the share or shares so claimed by him or them, in which case 
the collector is not to proceed to the division until the disputed 
title be established in a court of justice, or admitted by the party 
or parties so disputing it, by a writing to that effect under his 
or their seals and signatures, and attested by four credible wit 
Third. 


claim for separation in the form stated, and within the period 


nesses,” “In the event of no denial being offered to the 
limited in the foregoing clause, the collector shall proceed to make 
the division applied for in the mode hereafter described, reportins 
the same for the information of the Board of Revenue or Board ui 
Commissioners as the case may bes; and all authorized expenses 
incurred in making the division are to be borne by the propricturs 
at large, in the proportions which the jumma of their respective 
shares, after the division has been completed, shall bear to the 
jumma ofthe whole estate. ‘This last rule however is not to be 
understood to preclude the parties concerned from entering into 
a private acjustment among themselves, of the proportions in which 
such expenses shall be severally borne by thems aud whenever the 
whele amount demandable on that account shall be tendered to the 
collector by one, or more of the parties, he shall receive the same 
accordingly 3 and on the contrary if the amount be not so tender. 
ed, he is to enforce the rule as above laid down, and is to levy 
the amount (if it be not paid) by the same process agaiust the 
sharer or sharers failing in the payment of their proportions, a» is 
fourth, ‘The 


whole of the provisions of this section, for the division of estates 


prescribed for levying arrears of revenue.” 


%, 
held in common tenancy, are to be considered equally applica. 


ble to the separation of portions of estates consisting of distinct 
§ 5. 


decree awarding to any person the proprietary right in a portion 


mehauls.” ** Whenever the courts of justice may pass a 


of an estate paying revcnue to government (whether fractional or 
gonsisting of specific lands) and may issue a precept to the collec 
tor 
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tor requiring him to divide the estate, and (provided it be not 
held khas, or let in farm by government) to put the parties in 
possession of the shares, to which they may be entitled under 
the decree, they shall make it a general rule to direct at the same 
time that the party or partics; who may have withheld the right 
sO decrecd, shall defray the whole of the expense which may ba 
incurred in the subsequent process of dividing, separating, and 
giving possession of, and apportioning the public revenue on the 
portion of the estate or tands so decreed. Provided however, that 
if any special reasons shall appear for a deviation from this gene- 
yal rule, the courts shall be at I:berty to direct the expense in 
question to be defraved by all, or any of the parties to the decree, 
in such proportions as the court passing the decree may, froma 
consideration of the particular circumstances of the case, deem equi- 
stable. Copies ofall orders which the courts may pass under this see« 
tien are invariably to be transmitted to the collector for his guidance, 
tozcther with the precept which the court may issue to him, re= 
quiring him to divide the estate, aud to put the parties in possessi« 
on of the shares to which they may be entitled under the decree. 
§ 6. “ If two or more estates that may have originally formed 
specific and ascertained portions of the same zemindarry, talook, 
or chowdrai, shall come into the possession of one person, or if one, 
‘two, or more perrons shall possess two or more shares of any such 
estate, such person or persons shall be entitled to have such shares 
united, and to hold them as oneestate. Application for the union 
of csiates is tobe made to th collector of the zillah in writing, 
unde: (he scal and signature of the proprietor or proprietors, and 
attested by two credible witnesses; and the collector (provided he 
sce no objection) shall comply with the application, and cause 
‘the necessary entries to be made in the records of his office, 
reporting the circum-tance to the Board to which the case may 
appertain.? § 7. ‘* When a division of anestate shall be order- 
ed to be made, each of the portions, into which the property shall 
he directed to be divided, shall be formed of entire, and (as far as 
the situation of the lands and other local circumstances may ad- 

mit) 
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mit) contiguous mehauls or yillages, so that each estate may be as 
compact as possible. Provided that if the property, so ordered to 
be divided, shall not consist of a sufficient number of villages to ad 
mut of one or more whole village or villages being included in each 
estate, the division of the village or villages, of which the property 
fway consist, is to be made so as to render each estate as compact 
as possible”? § &. “ ‘The public revenue shall be assessed on each 
estate into which the property shall be ordered to be divided in 
‘conformity with the rules prescribed in Regulation J, 1793, with 
' respect toestates situated in the provinces of Bengal, Behar, and 
Orissas Regulation 22, )794, in the province of Benares 3 Regu- 
Jation 25, 1808, in the ceeded provinces; Regulation 9, 1805, in 


the conquered provinces 3; and with Regulation 12, 1805, in the 


province of Cuttack ;* but in selecting the mehals or villages, 
to 


~ @ The rules, which are hire referred to, have been stated under the head ot 
Assessment, of the respective provinces, ‘The general rule prescribed for the all ite 
ment of the public assessment upon all divisions of es‘ates, in proportion to the 
actual produce, as explained ta Section 8, Regulation 1, 180%, for the lower 
provinces and Benaresy aud as originally cstablished for the upper provinecs, by 
pection 37, Regulation 25, 1803, and Section 27, Regulation 9, 1805, has alco 
been specifically mentioned in treating of the pubic sales of land, under the head 
of coilection of the land revenue. {Page 398.) With a view to guard against a re- 
duction of the fixed assessment, hy fraudulent or improvident Icasrs, or agreements 
of whatever description, between the landholders and their tenan's, it was provided 
in Section 3, Regulation 44, 1793, for the lower provinces, that “ where a divie 
« sion of a joint estate shal] be made at the request of the proprictors, Or pursuant 
66 ¢o a decree of a court of justice, the fixed public revenue, assessed upon she 
“¢ estate, shall be appointed on the several shares, agreeably to the principles pre- 
« seribeJ in Section yo, Regulation 1, 179933 without regard to any engagements that 
4° may syppeist between the profrietors and their dependent talookdars”, (excepting the ta- 
lookdars, who were exempted trom any increase of rent at the time of forming the 
decennial Settlement by Section 51, Regulation 8, 1793,) * wader farmers, or 
¢ ryts, But the sharers shall not demagd from the de scndent talookdars, under 
s¢ farmers or ryots, in their respective shares, any sum beyond the amount specified 
«< in the engagement, lease, or pottah, which may have been cn'ered into betyreen 
*¢ them, and the proprietors j untly, previous to the division uf the estate 5 provided 
“+ that such engagement, lease, or pottah, be not repugnant to the rules prescribed 
“© in Section 2; and such deped-nt talookdars, under farmers, or ryots, shall 
*¢ duly perform their part of it: byt it shall remainin full force (excepting in the 
** event of the lands being disposed of at public sale, for the discharge of urreais 
** ofthe public assessment,) until the term of it shall have expired.” A simular 


provision was incluled in Section 3, Regulation 50, 1795, for the province of, 
Benares; 
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to beincluded in each separate estate, the advantages or dis« 
advantages arising from situation, the vicinity of roads or na- 
vigable rivers, the nature and quality of the soil and pros 
duce, the quantity of waste land, the depth at which water 
may be procurable, the number of tanks, the state of the 
embankments and water courses, and every other local circum 
stance affecting the present, or. likely to influence the future value 
of the lands, are to be duly considered, and the mehauls or villages 
to be included in each estate, fairly and impartially selected ace 
cordingly.” § 9. * Ifa dwelling house belonging to one sharer 
shall be situated in a mehaul or village, which may be included 


in the estate of another, the proprietor cf such house shall be at li- 








—- —wom 





Benares 3 and in Section 3, Regulation 47, 1803, for the ceded provinces, extend. 
ed to the conquered provinces by Section 29, Regulation 8, 1805. The two sec- 
tions first mentioned, of Regulations 44, 1793, and 50, 1795, have been since 
rescinded by the first clause of Regulation 18, 1812, in consequence of the new 
enactments respecting leases, in the lower provinces and Benazes, which will be 
noticed in the fourth part of this Analysis. Butthe second clause of the same sec- 
tion includes a repetition in substance of the provision above quoted, in the following 
terms. ‘© When adivision of a joint estate shall be made on the application of the 
€ proprietors, or pursuant to the decree of a court of justice, the fixed public reve- 
** nue, assessed upon the whole estate, shall be apportioned on the several shar s, 


«‘ agreeably to the principles prescribed in Section ros Regulation 1, 1793, and Sce- 
‘‘ tion 7, Regulation 27, 1795; wthout regard to any engagements that may subsist 
Se derween the proprieters and their dependant talekdars (excepting the dependent talook- 
<¢ dars described in Section 7; Regulation 44, 1793,) unaer farmers, or rycts. 
¢ But all leases made in conformity to Sections 2 and 3, Regulation 5, 1812, and 


A“ 


«© Section 2, of this regulation, shall remain in full force, notwithstanding the 
¢ division of a joint estate among the sharers, or thé sale of the whole or a portion 
‘< of any estate in satisfaction of a decree of court, or the devolving of the same by ine 


“ 


«© heritance, or the private transf.r ther: »f by sile, gift, or otherwise.” The latter 
pitt of this clause has been already cited in a note to page 416, with a corresponding 
yule, in Section 4, Regulation 14, 1812, for the ceded and conquered provinces, 
(including Cuttack 5) and both are undoubtedly still in force, under the provisions af 
Regulation 19, 1814. Nor has this regulation expressly rescin led any part of the 
second clause of Section 3, Reguldtion 18, 1812, or of the corresponding provision for 
the ceded and conquered provinces in Sec ion 3, Regulation 47, 1803, recognized, 
as remaining in force, by Section 4, Regulation 14, 1812. But the p inciple of ap- 
portioning the public assessment to the actual rent-projuce of a lan ied estate, with- 

out regard to subsis'ing engagements between the landhohler and his undertenan's, 

whilst such engagements are at the sametime left ia force, however necessary to be 
maintained as a precauion against fraud in particular cases, being obviously difficult 
and embarrassing in practise, it has perhaps been intentionally omitted, as an ordi- 
nary rule fur the partivion of estates, in Regulation 19, 1814. 
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‘erty to retain it, with the offices, buildings, and gtound inmmedi- 
ately attached to it, upon payitig to the proprietor of the mehaul 
or village an equitable rent for the ground ; and the limits of the 
ground, and the rent to be paid for it, shall be particularized in 
§ 10. 
courses, and embankments, shall be considered as attached to the 


the paper of partition, ‘© Tanks, reservoirs, water 


land for the benefit of which they were originally made. In cases 
in which from the extent, situation, or construction of works of this 
nature, it shall be found necessary to continue them the joint pro- 
perty of the proprietors of two or more of the estates, the paper 
of partition is to specify, as far as circumstances may admit, the 
proportion of the benefit which each estate is entitled to derive 
therefrom, and of the expense of the repairs with which it is to be 
§ 11. 


held in common previous to the division of a zemindarry or 


charged.” s¢ Places of worship that may have been 
other estate, shall be continued on the same footing, unless the 
parties shall otherwise agrec amongst themselves 3 in which case 
they are to signify their determination in writing to the aumeen, 
who shall insert it in the paper of partition.” § 12, ‘* When 
an estate shall be ordered to be divided, the collector shall ap 
point a creditable aumeen to make the division, who shall receive 
a percentage (as hereafter specified) on the amount of the jum- 
ina of the whole estate, as a remuneration for his trouble and the 
§ 13. First. The collector is em- 
powered and directed to administer the following oath to the du- 


expense of establishment.” 


meen previous to his proeeeding to make the division:—* J 
“ A.B. appointed to make the division of the estate of 
s in the zillah of solemnly 




















*¢ swear, that I will fairly and impartially, and as expeditiously as 
“¢ may be practicable, make the division of the property, and ap- 
s* portion the public revenue upoa each distinct estate into which 
“‘ it is directed to be divided, to the best of my knowledge and 
“ judgment, according to the regulations passed by the Governor 
* General in Councils that I will not directly or indirectly re- 


“ ceive or allow any other person to receive any fec, present, or 
66 reward 
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& reward whatever, from any of the sharers or any persons oa 
‘“* their behalf, on account of the division or any mattér connected 
** therewith that I will not derive any advantage or emolument 
‘< from my appointmeht, excepting such as may be expressly al- 
<‘ lowed to me, and be authorized by the regulations; and that i 
¢¢ will deliver to the collector all sueh papers and accounts as may 
“‘ come into my possession respecting the estate which I am ap- 
“¢ pointed to divide.” Second. If the aumeen shall be convicted 
before the magistrate of the zillah of receiving or allowing any 
other person to receive, directly or indirectly, any money or effects, 
or other propetty, from the sharers, or from any person or persons 
on their behalf, in opposition to his oath, he shall be sentenced to 
pay a fine to government of three times the amount of the mos« 
ney or value of the property so received by him, or by any 
ether person with his permission, and to imprisonment not exe 
ceeding six months; and all prosecutions before the magistrate 
under this clause shall be for a criniinal misdemeanour, at the 
instance of the collector of the district, through the vakeel of go« 
vernment, [tis however at the same time hereby further de- 
clared, that the aumeen shall be also liable to a suit for the same 
offence in the dewanny adawlut of the zillahs and shall, on con 
viction, be compelled to restore the money or property to the party 
from whom it may have been received $ with all casts to the party 
prosecuting 3; and be imprisoned until he shall make good the de- 
cree 3 or the amount of it shall be liquidated by the saleof his pro- 
perty.?> § 14. ** The collector is to deliver to the aumeen as unnud 
of appointment under his official seal and signature, in which are 
to be specified the name of the estate, the names of the different 
shargfs, their respective proportions, the number of separate estates’ 
inte which the property is to be divided, and the shares included 
if each estates together with a copy of the regulations under which 
he is to make the division, and of any entries ia the official records 
wvhich may relate to the property to be divided? § 15. First, 
/ ‘The per centage to be allowed the aumeen shall be calculated ta 
the following gradations: On a juiudia not exceeding 500 ru-’ 
pects 
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pees, 10 per cent.—On a jumma exceeding 500 rupees, but not 
exceeding 1,000 rupees, 10 per cent on 500, and 8 per cent on 
the remainder.—On a jumma exeeeding 1,000 rupees, but 
not exceeding 2,500 rupees, on 1,000 as above, and 5 per cent 
on the remainder.—On a jumma exceeding 2,000 rupees, but 
not exceeding 5,000 rupees, on 2,500 rupees as above, and on 
the remainder 3 per cent.—On a jumma exceeding 5,000 ru- 
pees, but not exceeding 10,000 rupees, on 5,000 as above, 
and on the remainder 2 per cent.--On a jumma excced- 
ing 10,000 rupees, but not exceeding 2),000 rupees, on 
10,000 as above, and on the remainder 1 per cent.—On a 
jumma exceeding 25,000 rupees, but not exceeding 50,000 
rupees, on 25,000 as above, and on the remainder 8 annas per 
cent. On a jumma exceeding 50,000 rupees, but not exceeding 
one lack, on 50,000 as above, and on the remainder f annas per 
cent. On a jumma exceeding one Jack of rupees to whatever 
amount, on one lack as above, and on the. remainder 2 annas per 
cent. Jn the above calculations fractions of rupees are to be re- 
Second. 


the foregoing Clause, shall be considered as a remuneration to the 


jected,” “The percentage or commission fixed undec 
aumeen oniy, and for such establishment as it may be necessary 
for him to entertain; but where a measurement of lands may be 
necessary, the additional establishment of subordinate aumeens 
and other oflicers, which may be requisite for the performance of 
this duty, shall be separately paid by the several sharers in pro- 
portion to their respective interestsin the estate, bya monthly allow- 
Third. * The collector on 


delivering the sunnud tothe aumeen shall advance tohim one-third 


ance, to be approved by the collector.” 


of the percentage, and the remaining two-thirds shall be subject 
to the following provisions: Fourth. ‘* When the partition shall 
be in sucha state of forwardness, as to be considered to be half 
completed, as ascertained from the admission of the parties con 

cerned, or from any other sources of information or document 
with which the collector shall be satisfied, one-third more shall be\ 
advanced to the aumeen, and the remaining one-third shall be paid 


on 
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"on the collectors recéiving notification that the partition has been 
confirmed.” Jufih. “ If the partition made by the aumeen be not 
confirmed, the Board of Revenue or the Board of Commissioners are 
respectively empowered to declare the claim of the aumeen to the re« 
maining portion of the commission to be forfeited, or otherwise, ‘as in 
their discretion, on a consideration of the circumstancesof the case, 
and the conduct oftheaumeen, they may deem proper.” Sixth. ‘ The 
collector shall, on deputing the aumeen, fix such period as in his 
judgment will be sufficient for the completion of the partition ; but 
in the event of extension of time being necessary, it shall be com~ 
petent to the collector to extend the period, from time to time, as 
Provided that 


if an aumeen shall not make due progress in, or shall unnecessarily 


the nature of the duty shall be found to require. 


delay, the completion of a partition, or shall be negligent, or be 
convicted of any miseonduct in the execution of his duty, the coh 
Jector shall immediately suspend the aumeen and report the 
circumstance to the Board, to which the case shall be subject, 
with an explanation of the cause of the delay. The Board, on re« 
ce:ptof the report, will, if there appear sufficient grounds, direct 
the aumeen to be removed from his trust, and his claim to all 
arrear of commission to be forfeited; and will make such further 
arrangement for the completion of the duty, as tic nature of the 
case may require.” Seventh. ‘** In the event of a partition 
being protracted to such a period, that the percentage to the aus 
meen may not be considered a sufficient remuneration for his 
trouble, and the payment of his establishment, it shall be compe< 
tent to the Boards, respectively, to allot to the aumeen the whole 
or part of any fine or fines which may be levied under this regu 
lation, as on a consideration of the circumstances of the case, and 
the conduct of the aumeen, they may deem proper.” Eighth. ‘In 
the event of the aumcen being removed fromr his situation, and of 
another person being appointed to complete the duty, it shall be 
competent to the Boards respectively to appropriate the amount of 


such fines, as well as of any forfeited arrear of percentage ef the first 


gumcen, tothe payment of the expeuses of the partition, to be, 
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completed by the second augeen.” -§ 16. ‘ Upon the arrival of 
the aumeen on the spot, he is to survey'in -person the different 
parts of the property, so as .to enable -him to select the lands to 
be included in each estate, in conformity to the rules prescribed 
in Sections 7, 8, 9, 10, and 11.° °§ 17. irst. ‘* The proprie- 
tors, or their local naibs or representatives, are to furnish the 
aumeen with the aecounts of the gross produce of each mehaul 
and village, and all other accounts or information requisite to 
cnable him to assess the public revenue on each of the estates into 
-which the property is to. be divided, in conformity to the rules 
prescribed in the present regulation.”> Second. ** The proprie- 
tors, or their local naibs or representatives, are to ‘swear to the 
truth of the acceunts before the aumeen, or if they shall be of the 
description of persons whom the courts of judicature are empower- 
ed to exempt from taking oaths, the collector is to authorize the 
Aumeen to receiye from them a solemn declaration to the truth of 


the accounts. Ifthe proprietors shall omit to furnish the required 


accounts, the persons withholding them shall be liable to such 
daily fine, until they produce them, as the Board of Revenue or 
Board of Commissioners respectively may judge it proper to im- 
pose, upon a consideration of the case, and their situation and cire 
cumstances in lifc3 and the amount of the fine shall be levied by the 
collector by the same precess as is prescribed for levying arrears of 
revenue.” Third. 
presentatives, are likewise to cause the putavarries and other zcerio- 
darry officers to attend the aumeen, to explain the accounts; and furs 
nish him with such information as he may require for dividing the 
estate and apportioning the public jumma 5 under the penalty of be- 
ing fined in the same manner as for omitting to produce their ac- 


Putwarries refusing to deliver their aecounts, or other- 


‘¢ The proprietors, or their local naibs cr res 


counts. 
wise acting contrary to the rules contained in Section 57, Regulati- 


on 8, 1793, and the corresponding sections in Regulations 27, 1795, 
and 29, of 1803, shall be proceeded against as therein directed.”’ 
§ 18. ** When the aumeen has completed the division of the pro- 


perty, und allotted the public revenue on each estate, he is to 
submit 
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-gabmit to the collector the papers of the division and allotment, 
which are to specify the names of the mehauls or villages included 
in each separate estate into which the preperty may have been di- 
vided, the gross produce of each mehaul and village for the 

‘three years preceding the yearin which the division may be 
ordered to be made, and the proportion of the public jamma 
which he may have assessed thereons with such observations re- 
garding the manner in which he may have selected the lands 
included in each estate, and the accounts from which he may 
have apportioned the public revenue of them, as may be neces- 
sary for the information of the collector, together with a detail of 

‘the adjustment which he may have made respecting the tanks, 

‘places of worship, or other matters specified in Sections 9, 10, 

§ 19. First. «© The collector shall 


examine the documents which may be delivered to him by the 


and Il, of this regulation.” 


aumeen, and after receiving any objections or remarks which may 
be offered to him by the sharers in person, or by their vakeels, 
he shall draw out a paper of partition, specifying the mehauls or 
villages included in the several estates into which the property may 
have been divided, the gross produce of each mchaul or village, 
the allotment of the public jumma upon each, the name or names 
of the proprictor or proprietors of each estate, and, where an 
estate is to be held as the joint property of two or more persons, 
their respective shares in the estate, together with the stipulations 
which may have been made respecting any of the matters 
mentioned in Sections 9, 10, and 113 and transmit a copy 
ef the paper to the Board of Revenue or the Board of Come 
missioners, as the case may be, with such observations as may 
be necessary to enable them to judge whether the division 
of the property, and the allotment of the jumma on cach ¢3- 
tate, into which it may have been divided, have been made 
agreeable to the regulations.” Second, ‘ Previously to forward- 
ing the paper of partition as required by the preceding clause, 
In 
the event of the whole of the sharers, by a written declaration 


the collector shall furnish the sharers with a copy of it. 


under 


when he has 
completed the 
@Givifroa, 


Sefion 19, 
Colle&tor, atuse 
examining the 
documents aud 
hearsug the ob- 
jections of the 
parties, to draw 
out a paper of 
partition, 


What the papee 
i, to contain. 


Colle&lor how 

to aft prevsouf- 
lyto torwarde 

inv the paper of 
parti ton to the 
Board of Reve- 
nue or ft oard of 
Commuthoners. 


In what cafes 
the fharers are 
to be put inim- 
mediate poflef- 
floa, 


Allotment of 

the affetiment 
to be conhrmed 
by the Board 


of Revenuc or 


Board: f Come | 


miffiorers. 


Who may alter 
the fame, if ne- 
eciiary. 


The beards alfo 
empowered ta 
alter the divie 


fiew of landed 
Property. 


Or if neceffarys 
may diet fur- 
ther enquiries, 
previous to dt- 
terraming on 
the cafe. 


Rule in the 
event of fharers 
whyefting to the 
Partition fate. 
racnt, 


464 DIVISION anv UNION or ESTATES; - 


under their seals and signatures, and attested by fourcredible wit- 
nesses, declaring their satisfaction with the partition statement 60 
communicated to them, or in the event of none of the sharers 
offering any objection thereto, within fifteen days alter, they shall 
have respectively received the copies delivered to them, the cal- 
lector, on receipt of the general declaration of satisfaction in the 
former case, or in the latter, on the expiration of the period abowe 
stated, shall preceed to put the partics in possession of their res- 
pective shares, reporting the same to the Board of Revenue or 
Board of Commissioners, and submitting to them a copy and 
translation of the partition statement and allotment of the assess 
ment; but such allotment of the assessment shall not be deemed cone 
clusive, until it shall have been confirmed by the Board of Reve- 
nue or Board of Commissioners, whe are respectively authorized 
to make any alterations therein, which may appear to them ne- 
cessary, for the purpose of carrying into effect ihe proportionate 
rule of alotment prescribed in the regulations cited in Scction 8, 
of this regulation. The Board of Revenue and Board of Com- 
missioners are severally empowered to confium, or make such 
alterations in, the division of the property and the allotment ol the 
public revenue on each estate, or other matters specified in the 
paper of partition, as may appear to them proper, except in cases 
of areduction of the fixed assessment. ‘The Board of Revenue 
and Board of Commissioners may order further enquiries to be 
made, before they pass their determinations on the division, ia 
Third. * is 


the event of any objections to the partition statement being offcr. 


cases in which it may appear to them necessary.” 


ed by the sharers or any of them, within the period of fifteea 
days specified in the preceding clause, the collector shall not pve 
the parties in possession; but shall transmit without delay a copy 
and translation of such objections to the Board of Revenue or 
Board of Commissioners; together with a copy and translation of 
the partition statement, and of the whole, orsuch part of the 
aumeen’s report as may be applicable to the points objected to, 
and such further information as may be necessary to cnable the 

; Board 
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§ 20. First, 


‘¢ The determination of the Board of Revenue, or Board of Com- 
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Board to form a satisfactory opinion on the case.?? 


missioners, on the paper of partition shall be final s and the collec 
tor, on receiving notification thereof, shall put the parties in 
possession of their respective estates, and immediately make the 
necessary entries in the records of his office, after comparing the 
documents delivered by the aumeen with the former entries re« 
garding the estate, and correcting or supplying any errors, or 
omissions, which may be discovered in those entries.’? Second. 
*¢ No objections from the sharers to the partition communicated to 
them by the collector in the first instance shall be received by the 
Board of Revenue, or Board of Commissioners, after the prescribed 
period of fifteen days, without good cause for the delay being 
Third, 


to the collector’s partition, which may be preferred to the Board 


shewn to their satisfaction.” *“¢ Whenever the objections 


of Revenue or Board of Commissioners, shall clearly appear to be 
sroundless, vexatious, and litigious, it shall be competent to the 
Board of Revenue or Board of Commissioners to impose such fine 
upon the defaulter as may be deemed proper, on consideration of 
Such 
fine shall be recovered by the same process as 1s prescribed for the 


§ 2h. 


in ajoint undivided estate shall, by with-holding the requisite ace 


the circumstances of the partics and the nature of the case. 


recovery of arrears of revenue.” ‘© Tfany of the sharers 
counts and papers, or by any other voluntary act, impede or oppose 
tbedivi.ion of the estate, when (ie same may have been ordered 
and proceeded upon in the mode prescribed by the regulations, 
the party or parties so offending shall, on the report of the collector 
ta the Board of Revenue, or Board of Commissioners, as the case 
may be, be liabie to such fine as the Boards respectively, on con« 
sideration of the circumstances of the case, may judge proper to 
impose 3 and the fine so ordered shall also be levied in the mede 
prescribed by the regulations for the recovery of arrears of revenue, 
It is hereby further explained, that whenever a daily fine may be 
imposed under any .part of this regulation forthe purpose of causa 
ing the delivery of accounts or otherwise, and such fine may be 
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imposed by the collector, the operation of such daily fine (provided 

it be approved by the Board of Revenue or Board of Commissioners, 

as the case may be) or ofsuch part thereof as may receive their 
approbation, shall commence from the date when the fine may 
have been first notified tothe party on whom it is imposed, unless 
in any case it should be otherwise ordered by the Board of Rcve- 
nue or Board of Commissioners, or be otherwise provided by the 
original order of the collector.” § 22. ‘In the cases specified 
in Clauses First and Secend, Section 4, of this regulation, if all the 
propietors of the estate to be divided shail agree to make the divi- 
sion themsclves, and to allot the public jumma upon each estate, 

and to adjust all other matters respecting the division agreeably to 
the regulations, they shall present a petitionto that effect, under 
their seals and signatures, and attested bv four ercditle witne- es, 
to the collector, who shall issue directions tothe aumeen aceord- 
ingly. But the proprictors shall produce the required accounts be-~ 
fore the aumcen, and swear, or subscrive a solemn declaration, to the 
truth of them 5 and the division of the Jands, and the apportioning 
of the jumma, and every other matter relating thereto, shall be 
settled in the presence, and subject to the inspection, of the au- 
meen, who shall be responsible for the regulations beirg in every 
re pect observed. In Hike manner, if all the proprictors of tue 
estate, which may be oidcied to be divided in the cases specified in 
the foregoing clause, and section, shall agree to refer the division 
of the estate, and the apportioning of the public Jumma and the ad- 
justinent of all other matters respecting the division, to an arbitra 
tor or arbitatois, they shall present a petition to that effect to the 
eallector, atiected by four credible witnesses, and specifying the 
name of the arbitrator or arbitrators whom they may choo-e, aad 
where two or more arbitrators are chosen, the name of the umpire. 
Upon the receipt of the petition, the collector shall direct the aus 
meen to cause the parties to execute arbitration bonds 5 the proprie- 
tors shall produce the necessary accounts before the arbitraturs 5 and 
swear, or subscribe a solemn declaration, tothe truth of them, be- 


fore the aumeens and the division of the lands, and the allotment 
of 
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of the jumma, and every other matter relating therete, shall be 
scttled by the arbitrator or arbitrators, in the presence and sub- 
ject to the inspection of the aumeen, who shall be responsible for his 
or their proceeding according to the regulations. When thesharers, 
or the arbitrator or arbitiators in the cases above specified, shail 
have adjusted the division of the property and the allotment of the 
public Jumma oneach estate, and all matters relating thereto, and 
the whole shall have undergone the revision of the aumeen, he 
shall submit all the documents and papers specified in Section 18, 
of this regulation, to the collector; who, upon the receipt of them, 


shali proceed in the same manner as if the division had been made 


witnout the interference of the parties, or the arbitrator or arbitrae 


tors 3 and al] the rules contained in this regulation, regarding divi- 
sions mide solely by the aumeen, shail be held applicable to di- 
Visious made by the parties, or arbitrators, under this section.” 
§ 23. 


to the expences incurred in making a partition, shall equally apply 


‘All the rules pre-cribed in this regulation, which relate 


to the remuneration of the aumeen, who may be appointed to su« 
permtend partitions made by the parties themselves or their arbi- 
tiators, under the provisions contained in the preceding section $ 
but with this difference, that the aumeen emploved in superin- 
tending such private partitions shall only be entitled to receive 
one-half of the amount of remuneration, which the anineens em-« 
ployed in making public partitions are entitled to under Section 
15, of this regulation.” § 2f. * To remove, as faras may be 
posible, every inducement to {,aud or partiality in the division of 
Janded property, it shall be a rwe, that, where two or more of the 
é-tates shall consist of the same proportions of the whole property 
divided, the parties entitled to them shall (exeepting in the case 
subscquently specified) draw lots for the divisioas, in the public 
cutcherry, before the collector, who shall be held responsible that 
in drawing the lots no unfair means are practised. Agreeably 
to this rule, if any landed property shall be ordered to be divided 
into four estates, each consisting of a four annas share or fours 
sixteenths, or into three estates, one consisting of an eight annas 

share 
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share or eight-sixteenths, and the other two, each of four annas or 
four-sixteenths of the whole property, after the division and allot« 
ment of the public revenue, and every other matter relating to 
the division, shall have been finally adjusted, the proprietors of the 
four shares in the first case, and of the two four annas sharcs in 
the second, shall draw lots for the divisions 3 unless they shall 
settle amongst themselves which division of the property each party 
is to receive, and present a petition to the collector under their 
respective seals and signatures, and attested by two credible wit- 
nesses, specifytng the divisions which each of them may have 
agreed to tahes; in which case the collector shall put them in pos-« 
sesssion of the divisions which they may respectively sclect.” 
§ 25, * To guard against collusion, or error, in the distribution of 
the public jumma, on landed property which may be ordered 
to be d vided into two or more distinct estates, it is declared, that 
if it shall be proved to the satisfaction of the Governor General in 
Council, within ten years after confirmation of the partition, as 
prescribed in Section 3, Regulation 11, 1811,* that thejumma was 
fraudulently or erroneously apportioned at the time of the dis isi« 


on, he reserves to himself the power of ordering a new allotment 





aa ete ee See ieeemmemnenanenedd — _ aaa 


* Sections 3 and 4, of Regulation 11, 1811, (crroneously cited as Regulation 10, 
§ 3.“ Should it be 


proved to the satisfaction of the Governor Gencral in Council, that any fraud or 


in Section 25, Regulation 19, 1814,) are in the following terms. 


material error has been committed in the allotment of the jumma on lands ordered 
to be divided into twoor more diflinG eftates, from and after the date of this regula- 
tion, within the term of ten years, fubfequent to the period at which fuch divifion 
and allotment may have been made, it shall be competent for the Governor Generat 
in Council to order a re-allotment of the jumma on the principls eftablished by the 
existing regulations.” § 4. First, “ The period of ten years, shall be calculated 
froin the date on which the partition of the lands, and allotment of the jamma, may 
receive the confirmation of the Board of Revenue, or Board of Commissioners, 
according as the land may be situated in the districts subject 10 the controu] of those 
Boards in all matters connected with the Jand revenue refpectivcly: and no such 
partition and allotment isto be considered to be final or valid (as is in substance 
provided by the existing regulations) until it shall have been formally and expressly 
sanctioned by one or other of these authorities.” Second. ‘In like manner ‘J ahoods 
executed for portions of estates, and the correspondent engagements, shall not 
be considered to ecnstitute distinct estates until the acceptance of them shall have 
been formally and express'y sanctioned by the Govesmment, or the Ecard of 
Xeyveaue, or Board of Commis ioners,” 


, 


of 
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of the jumma upon the several estates into which it may have 
been divided conformably to the principles prescribed in the 
regulations cited in Section 8, of this regulation, on an estimate of 
the gross produce of each estate at the time of the division, to be 
made agreeably to the best evidence and information which may 
be procurable respecting it; and further, of ordering the parties, 
whose estates may appear to have been under-assessed, to pay 
the sharers, upon whose estates the assessment may have been 
excessive, the sum of which they may be found to hare been 
defrauded by the over-assessment; and in the event of their omit« 
ting to discharge the amount, to cause it to be Ievied by the col« 
lector, by the process prescribed for the recovery of arrears of 
§ 26. 


ordered to be divided, from indisposition or other cause, shall be 


revenue.” “If any of the sharers in landed property 


unable or shall not choose to attend the coilector or the aumeen 
in person, in the cases required, they shall depute a vakeel duly 
appointed, with powers to perform all such acts as they themselves 
are authorized or required to perform under this regulation, until 
the division of the property shall be finally adjusted.” § 27. 
“Tf all the sharers in landed property ordered to be divided shall 
be females, not deemed competent to the management of their 
own estates, or minors, or persons otherwice disqualified for the 
charge of their own lands, the collector shall report the 
same to the Board of Revenue or Board of Commissioners, 
whoare enjoined to be careful that the rights of such proprietors 
are duly attended to inthe division, In instances where more 
proprietors than one possess an undivided estates and part of 
such proprictors shall come under any of the descriptions of dis- 
qualified landholders above mentioned, having guardians; such 
suardians shall vote and act for them, in all matters relating to 
the division of their lands under this regulation.” § 28, ‘ Land- 
ed property, for the payment of the public revenue assessed upon 
which engagements have been or may be concluded with the pros 
prietors, and which may be ordered to be divided under this 
regulation, shall remain under charge of the manager appointed 
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by the proprictors of joint undivided estates; and the whole of it 
shall be held answerable for the payment of the public revenue 
assessed upon it (except in the cases hereafter specified) until the 
division shall have been finally adjusted and ratified 5 and the pro-« 
prictors put into possession of the distinct estates into which it may 
be ordered to be divided.” §29, In cases where the landed pro- 
perty to be divided is held khaus, or let in farm by Government, 
the partition, inasmuch as regards the allotment of the lands, 
shall be made agreeably to the rules prescribed in this regulation, 
as faras they may be applicable to lands so circumstanced 3 aad 
the farmer, or the native collector of the revenue on the part of 
Government, shall produce all the accounts and papers which he 
may possess respecting the lands, upon receiving a reguisition to 
that effect from the aumeen. Such property when divided will be 
subject to the rules contained in the regulations cited in Section 8, 
of th’s regulation.» § 30. ‘In order to obviate doubts respecting 
the descriptions of joint estates to which the several provisions 
contained in this regulation are meant to be applied, it is hereby 
explained, that the whole of the said provisions are applicable to 
joint ectates held in common tenancy, viz. where all the sharcrs 
have a common right and interest in the whole of the estate, with- 
out any separate title to distinct lands or mehauls, forming part 
of the estate held under one general assessment. Many of these 
provisions, however, such as those which direct a compact division 

of the lands, the selection of lands of equal yalue for the several 
‘sharers, and other circumstances relative toan equal partition of 
the estate, have evidently an exclusive reference to the division of 
landed property between tenants in common, or copartners with 

equal rights in every part of the estate, and cannot be applied to 

portions of estates, consisting of specific mehauls or lands, held by 

purchase or otherwise from the former proprietor, and separable 

from his estate under the regulations, subject to a proportionate al- 
lotment of the public assessment, conformably to the rulesprescribed 
in the regulations cited in Section 8, of this regulation, but remaiu- 
ing annexed to the original estate, until the distinct assessment of 

the 
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theseparable portion shall have been adjusted, and separately engage 
edfor. In such cases, the provisions in this regulation which respect 
the adjustment of the assessment, the accounts to be delivered and 
examined for this purpose, the responsibility of the whole origins. 
al estate until a distribution of the assessment shall have been fi«. 
nally determined and ratified, and the power which the Governor 

General in Council reserves to himscif of ordering a new allote 
ment of the assessment in the event of its being proved to his sae 
tisfaction within ten years that the allotment made was fraudulent 
or erroneous, are alone to be considered applicable, with the fura 
ther provisions contained in the present regulation, But all new 
allotments of the assessments in the cases here referrgg to, as in 
all other cases whatever, shall be reported for the sanction of the 
Board of Revenue or Board of Commissioners, and shall not be 

deemed conclusive or valid until confirmed by those Boards, or in 
the event of any reduction of the fixed assessment, uutil approved 
by the Governor General in Council.” § 31. “ After the date 


of this regulation, a register according to the annexed form shall 


nguage of all confirmed partitions.* 


FORM. 
REGISTER of BUTWARRAS confirmed, to be kept in the English ard native languages in ihe 
collecter’s office, and in the offices of the Board of Revenue and Hoard of Commusstoners, 
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Thie register shall merely shew the name, the recorded pro- 
prietor er proprietors, and the jumma of the estate as it stood 
when the partition was commenced, with the names, the ree 
corded proprietors, and the jumma, of the several portions ther cof 
made into distinct estates by the partition when confirmed, toge~ 
ther with the date of the confirmation; and whenever any such: dis 
linot estaté (created by partition) shall fallin balance, so as to re« 
quire a sale of the land for the discharge of the arrear, at any perie 
od within ten years of the date of the confirmation of such parti« 
tion, it shall be the duty of the collector, by every means in his 
power, to trace the cause of such balances towards ascertaining 
whether has arisen from any fraudulent or erroneous allotment 
of the assessment, at the time of the divisions and whatever may 
appear to be the cause, to make a special and full report upen the 
case to the Board, to whose authority he may be subjects and who 
will determine, upon the receipt of such report, whether the cance 
tion of the Governor General in Council shall be obtained, for 
directing a new allotment of the jumma upon the several portions 
§ 32. 


«With the view of discouraging all artificial delays in giving 


inio which the original estate was divided, or otherwise.” 


posession of their proper shares to sharers entitled to separation 
in joint estates, held in common tenancy, it is hereby enacted, that 
whencvrerit shall appear tethe Board of Revenue, or Board of 
Commissioners, that a partition, duly proceeded upon, is not or 
cannot be completed within the period originally fixed in the -un- 
nud tothe aumeen, by reason of any impediments thrown in the 
way of its completion by the party or parties halding possession of 
the estate, it shall be competent for those Boards respectively, upon 
an application being preferred to them to that effect by the sharer 
who is out of possession (either through the collector or directly to 
the Board) to direct immediate possessjon to be piven to such sharer 
of a certain quantity of the lands of the estate, the assets of which 
shall -he just sufficient (as far as the same can be ascertained) to pro- 
duce the amount of the jumma payable by such sharer when se- 
parated (and which inall cases of fractional shares is of course 

known) 
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known) with an advance of from fifteen to twenty per cent, viz. 
ten per cent for malikana, and not less than five, nor more than ten 
per cent, for charges of collection) aud no more, ‘This possession is 
not however to be considered as a final allotments; but the parti- 
tion isstillto proceed in the regular manner, with the view to the 
adjustment of any inequalities of proportion, which the assets of 
the lands thus delivered to the posscssion of the sharers may be 
ultimately found to bear to theassets of the estate at large, as well 
as the adjustment of all other points affecting the value of the se- 
veral shares when divided ; so that, on the completion of the parti- 
tion, the final allotment of land to the several parties separated, ac 
cording to the jumma payable by them, in every respect@e confor~ 
mable to the rules prescribed in Sections 7 and 8, of this regula 
tion.” § 33, “ Whenever the partition of a joint estate held in 
common tenancy shall have been commenced, er ordered to be 
made, whether on the direct application of the parties to the collcc- 
tor, or under a precept from a court of justice, if the estate should 
fall in balance at any time before the partition be completed and 
confirmed, it shall be in the option of any one or more of the shar« 
ers (whether in actual possession of their shares or otherwise) to 
tender to the collector his or their proportions of the balance due, 
which the collector shall receive, and pass to the credit of his or 
their shares accordingly ; and in the event of a sale of any part of 
the estate (yet undivided) becoming ultimatcly necessary for the 
liquidation of any remaining balance, the portion or portions of 
the defaulting sharer or sharers only shail be <old 3 and not those 
of the sharers who shall have paid their proportions of the balan~ 
ces 3 and in all such cases the partition shall go on and be com« 
pleted for the benefit of the purchaser at the public sales who, 
on making the purchase, will be entitled to separate possession 
of the portion ae portions of the estate, which would have beer 
allotted under the partition to the defaulting proprietors, 
(and which in all such instances are to be sold entire,) and 
will in every respect succeed to all their rights.’ § 34. First, 
«“ To provide also, as far as practicable, against any injurious 
6 F eonsequences 
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consequencés to individuals, from delays and difficultics which 
are observed to attend the allotment of the public revenue up- 
on apecific mehauls, forming part of an estate held under a 
general assessment, when ordered to be separated therefrom, the 
following rules are to be observed in regard to such mehauls.”’ 
Second. *‘* Whenever the proprietor of a specific mehaul in a 
joint estate shall be entitled to separation under the regulations, 
and the separation and allotment of the public revenue upon such 
distinct mebaul shall have been commenced upon, if the estate of 
which it forms 2 component part should fall in balance at any 
time previous to the completion and confirmation of such allot 
ment, so as to require a sale of the whole or any portion of the 
éstate, itshall be in the option of the proprietor of the mehaul in 
question (and to whom immediate possession thercof is to he give 
én, if it be not already in his possession) to tender to the collector 
his share of the balance due, calculated on the preportion which 
the produce of such specific mehau}l, with a deduction of from fif- 
teen to twenty per cent (viz. ten per cent for malikana, and not 
less than five, or more than ten per cent, for charges of collection), 
may bear to the jumma of the whole estate. Upon such tender 
being made, and the collector being satisfied from the enquiries 
made by him, and the evidence and documents before him, that 
the produce of the mehaul has not been under-rated, he shall rew 
ceive the amount tendered, and pass it to the credit of the mehaul 
accordingly ; and inthe event of a sale of any part of the estate 
becoming ultimately necessary for the liquidation of any remains 
ing balance, such saleshall be made with the expressed exception 
of the specific mehaul in question ; and the separation, and final 
allotment of the jumma thereupon, shall go on and be completed 
mn the prescribed manner, for the benefit of all the parties con~ 
cerned therein. Provided moreover, that if the payment made 
by the proprietor of a specific mehaul, under this clause, shall on & 
final adjustment of the jumma of the parties be found to exceed 
the true proportion of the balance demandable from him, such 
proprietor shall be entitled to repayment of the excess from the 

collector ; 
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collector; who shall at the same time proceed to recover the amount 
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thereof from the defaulting proprietor or proprietors (apon whom a 
Jess amount-than their just proportions will have been levied) by the 
same process as he would recover any other arrear of revenue; or if 
it shall on the contrary appear that the proprietor of the specific 
mehaul has paid Jess than he ought to have paid, thedeficiency shall 
be recovered from him, and any excess, which may have been le« 
vied from the defaulting proprietor or proprietors, shall be made 
good to them.” § 35. ‘* In the execution of the duties vested in 
the Board of Revenue and Board of Commissioners by this regu« 
lation, as in all other cases, they shall be guided by whatever 
spccial orders or instructions they may at any time receive from the 


Governor General in Council, to whom they shall apply in all 


eases Which they may consider unprovided for by the regulations,’ 


In addition to the foregding gerieral provisions for the partition 
of joint estates in all the provinces subject to the presidency of 
Fort William, the following special rules have been enacted, in 
Regulation 9, 1811, for Benares and the upper provinces, in 
consideration of the nature and number of the putteedary tenures 
in those provinees, and with a view to secure the rights of the 
sharers in such tenures by facilitating the division and separate 
assessment of joint estates, in a greater degree than had been 
§ 2. * Any 


putteedar, or sharer, of a joint undivided estate, having the ex- 


found practicable under the rules before in force. 


clusive and acknowledged right to, and possession of, one or more 
distinct village or villages in such estate, shall be at liberty, under 
the following reservations and exceptions, to cause the said village 
or villages, to be separated from the general estate; and the jum- 
ma of such village, or villages, shall be allotted, after an exact 
measurement of the lands comprised therein, by deducting from 
the gross produce thereof an allowance, according to circumstances, 


from five to ten per cent, for the expense of management, 


and ten per cent for the neat income of the proprietor, leaving, 


the remainder asthe jumma of Goverhment. Provided alyays, 
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that the quantity of land in actual cultivation, at the time of 
separation, be not less than five-sixths of the land capable of tillage 
in the said village or villages; and that no objection be offered to 
the fairness and adequacy of the assessment on the part of the 
sharers, in the general estate, of which such village or villages 
formed apart.” § 3, ** The accounts of the measurement, directed 
in the preceding section, shall exhibit the whole of the actual 
gross produce of the lands; and shall be formed under the immes 
diate superintendence of the collector. ‘The original thereof shall 
be attested by the proprietor requiring the separation, the put- 
wary of the village, the mirdahs, canongoes, and tehseeldar of the 
pergunnah. Copies of all such measurements shall be kept in the 


office of the canongoes, and annually bound in a book, to be ate~ 


ested with the official seal and signature of the collector, and then 


returied to those officers for deposit among their records.” § 4, 
¢¢ The measurement directed in Section 2, shall be made entirely a¢ 
the expense of the party requiring the division; and the rules laid 
down in Regulation 5, 1810, as far as they regard the mode of 
payment of persons employed in dividing lands, are to be applied 
to this case.P* § 5. © Any putteedar in the actual possession 
and occupancy of a defined share in a joint undivided estate, 
(whether such share be defined by a specific quantity of land, or 
a specified fractional part of a rupee, or of a begah) who may be 
desirous of having a separate allotment made of the proportional 
jumma, to which he would be liable in the proportion of his in« 
terest in the estate, shall be at liberty to prefer to the collector an 
application to this effects and the collector, on receipt thereof, 
shall proceed to allot the separate assessment of such share in the 
mode prescribed by Section 2, for the allotment of entire villages. 
Provided however, that if the specific interest of the party in the 
estate shall be disputed by the other sharers, no separate allotment 
shall take place until his specific interest shall have been ascertain- 


ed by award of arbitration, as provided in a subsequent part of 
FF Eran an eeeennninnmnnsammeenenmnnmess endian anmnnnmnsnmnimeaaanemmetnet ameetanenaeten ens 


¢ The sults referred to are now included, with additional provisions, in Section 


15, Regulation 19, 1814. this 
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this regulation for clainyants not in possession, or by. the decree of 
a court of judicature.”” § 6. ‘ Whenever all the occupant put. 
teedars of a joint undivided estate shall desire, or consent to, an 
allotment of the jumma on the shares in their respective occupan- 
cy, and shall deliver to the collector, in writing, a petition signed 
by the whole of them, containing a statement of the proportional 
allotment affixed by themselves on each share, it shall be compe- 
tent to the collector, with the approbation of the Board of Com- 
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missioners, after having satisfied himself, by oiinute and accurate 
enquiry, that the statement in question is the bond fide declaration 
of the subscribing parties, that the signatures are voluntary, and 
authentick, and that Government isnot liable to suffer in its interests 
by the measure, to take separate engagements for each puttee from 
the owner thereof, asa distinct proprietot, at the jumma so fixed by 
the putteedars conjointlys and no non-ocetipant putteedar shall be 
entitled afterwards to assent to, or dissent from, the allotment.” 
§ 7. % Whenever all the occupant putteedars of a joint undivided 
estate shall desire such an allotment, but may not agree among 
themselves in regard to their respective proportions of the jumma 
so to be allotted, the collector, on receipt of an application to that 
effect, under the seals or signatures of the whole of such putteedars, 
and after satisfving himself of the voluntary concurrence of all the 
subscribing parties, shall proceed to allot the proportional jumma 
of each respective share, by catising an actual and exact 
measurement to be made of the entire estate, and of each 
share, by an aumeen to be deputed for the purpose, or by the 
tehseeldar, canongoes, and mirdahs of the pergunnahg and the 
expense of such measurement shall be defrayed by all the puttee 
dars, in the proportion of their respective interests. § §, ¢ The 
Board of Commissioners shall instruct the collectors, from time to 
time, as to the mode by which the duties directed in the preces 
ding sections may be best conducted; and all divisions and allote 
ments made under these rules shall be recorded in the canongoeé’s 
office, and attested by the parties, and by the local mofussii offi. 
cers, in the same manner as is directed by Section 3, in regard to 

6G | the 
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the'measuremerit af AMistinct villages. It 4s moreover to be under 


ttood, that ail the provisions of the existing regulations, in regard 


to auineeris deputed by a collector, shall be held applicable to 
aumeens deputed ander Sections 2, 5, and 7, ofthe present re- 
guiation.” § 8.5 No’ division of a share in an estate, or allot~ 
ment of jimms therein, shall be considered valid, until expressly 
sanctioned by the Board of Commissioners; and the Governor Gew 
neral in Council reserves to himself the power of revising the 
assessments made under Sections 2, 5, and 7, at any time within 
the period of ten years after the making thereof, on proof to his 
satisfaction of fraud, collusion, or gross error.” § 10. “* Any 
person claiming to be a putteedar, or joint sharer in an estate, but 
not having actual possession of any specific portion thereof, shall 
be at liberty to prefer his claim before the collector; who will 
thereupon serve on the party, or parties, who have engaged for 
the estate in proprietary right, a written notice, setting forth the 
claim, and calling upon such party or parties for an admission or 
denial of the claims and if the said party or parties admit by a 
writing, authenticated by his or their seal or signature, and attest- 
ed by the canongoes, the right of the claimant toa specific portion of 
the estate, it shall be competent to the collector to give the claimant 
possession of suchspecific portion, and to proceed to a separate allot- 
ment of the jumma of such portion, under the provizions of Section 2, 
or 5, of this regulation, according as such portion may consist either 
of one or more distinct village or villages, or of a defined share in 
the entire estate? § 11. 
denied, or the specific interest of the claimant being disputed, 
the collector shall recommend to thé several parties to submit the 
matter in dispute to the arbitration of three or more of the neigh 
bouring ney Seen by the canohtgoes‘of the pergunnah; 
on the parties ‘consenting to Appoint arbitrators, it shall be 

to the ediiector to tendet to the parties, for execution, 

bondsin the form presevibed by Regulation 21, 1803; 

and on the due exectition of the.arbitration bonds by the parties, 
to refer the matter fer derision _ to the arbitrators ¢ and all the 


of the said Regulation shall be applicable to awards 
rivel 


s¢ In the event of the claim being 
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given by arbitrators appointed under this section. Provided 
however, thatif either party refuse to concur in submitting the 
matter to arbitration, the claimant shall be left to prosecute his 
claim by regular suit in the courts of judicature.? § 12, The 
arbitrators, in all cases referred to them for amicable adjustment 
under the foregoing section, and the courts of judicature in all 
suits for putteedaree shares of an estate, shall make it a rule, on 
giving a decision in favor of the claimant, to specify in the award, 
or decree, the precise share to which the claimant may be en« 
titled, whether it consist of one or more distinct village or villages, 
or of a defined portion of the general estate. The collector, on 
production of such award or decree, shall proceed to the separate 
allotment of the jumma of the share thus awarded or decreed, 
under the provisions of Section 2, or 5, of this regulation, accords 
ing as they may be respectively applicable to the case.® § 15. 
After the separate allotment of the jumma, upon any one or imore 
share or shares of an estate, or upon all the shares of an 
estate, shall have been made, in conformity to the provisions of 
Sections 2, 5, 6, or 7, of this regulation, according as the provi- 
sions of either may be applicable to the case, aud shall have been 
confirmed by the Board of Commissioners under Section 9, the 
share or shares, upon which a separate proportion of the genes 
ral jumma may have been so allotted, shall not be held liable for 
any default or arrear of revenue, except such as may accrue on 
the separate proportion of jumma thus allotted upon such share 
or shares. And in the event of its being necessary to have re~ 
course toa sale of lands for the recovery of any arrear of revenue 
due from such an estate, the share or shares, from which the are 
§ 14. * In 


consideration of the peculiar nature of the putteedaree tenures to 


rear may be due, shall atone be liable to be sold.” 


which this regulation 1s meant to apply, it is hereby declared, 
that whenever the Board of Commissioners shall deem it expedi- 
ent not to proceed to the absolute sale of such defaulting share, 
it shall be competent to the said Board to authorize a conditional 


transfer of such share to the proprietor of any other share of the 
sane 
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same generat estate, by way of mortgage, or conditional eile, for 
the amount of the arrext, or of such portien ef it a3 may be equal 
to the ¢alre of the defeulter’s share 3 or with a reservation for a 
further payment tothe owner, if the value of the share in the 
Board’s judgment exceed the amount of the arrears; and the de- 
fauking proprietor, of proprietors, of thé share so transferred, and 
his or their legal representative or representatives, shall be enti- 
tied te reclaim possession of serch share, or shares, on repayment of 
the cons deration fer which it may have been se transferred, with 
legal interest, at any time within five years from the date of the 
transfer." § 15. “Ifthe person, to whom such defaulting 
share shall hare been so transferred, shall, on tender of repayment 
before two competent witnesses, refuse to accept the same, and 
to surrender possession of the land, the party tendering it shalt 
be at liberty to deposit the amount in the zillah court, and the 
judge shall, on such deposit being made, proceed as is directed by 
Regulation 34, 1803, in regard to the redemption of condition~ 
al sales by the act of the party. If payment of the principal and 
interest shall not be tendered within five years, the puttee will 
of course become the Sond fide property of the mortgagee.” § 16. 
‘© No final process shall issue from the collector’s office for the 
actual division of lands, or allotment of jumma, under any of 
the rules contained in this regulation, until the parties soliciting 
such division, or allotment, shall have deposited with the cole 
lector a fee equal to one per cent on the estimated gross produce 
of the land so te be divided, as soon as the same may have been 
ascertained according to the provisions applicable under this 
regulation to the case of such division or allotment.” § 17, 
‘© The fee required in the preceeding section, shall be annually 
accounted for to the Board of Commissioners, who will, after in- 
specting the annual register directed to be prepared by Section 3, 





* The provision in this section, being connected with the collection of the land 
revenue in Benares and the Upper provinces, should have been noticed, in page 391, 
with the provisions of Section 17, Regulation 6, 1795, and Section 17, Regulation 27, 
3803. 


# See volume 1, page 192, 
of 
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of this regulation, direct its appropriation to the benefit of the na 
tive officers in such proportions as may appear proper, on a due 
consideration of the accuracy and industry of those officers in 
preparing the register, and the general execution of the duties 
prescribed for facilitating the division of landed property.” §. 18. 
‘© Nothing contained in the foregoing rules shall be construed to 
prevent persons availing themselves of the provisions contained in 
Regulation 5, 1810,* in cases in which they may not wish to apply 
for and obtain a separation of their puttees, or shares, under the 
present regulation, or in cases in which this regulation may not be 


: 39L 
applicable.?-f 


Trin fees established by Regulations 15, 1797, and 23, 1803, 
on the division and union, as well as upon the regi-tered transfer 
of estates, to defray the expense of the record offices in the Reve-~ 
nue Department, have been already mentioned, under the head 


i 


of * Native Officers, in that department. The provisions of 
Regulation 17, 1805, by which Sections 23, 2f,and 25, of Regus 


Iation 8, 1793, for the election of managers of joint estates, were 





* Since included in Regulaucn 19, 0864. 

t The principal difference b tween the sp-ciat rntes in Regulation g, 1811, for 
facilitating the division of Janded pro: erty in Benares and the upper provinces, and 
the general provisions in Regulation 19, 1804, for the pat iten of cstates paying re- 
venne to Governm nt, conusts in the more realy micans of obtaining an allotment 
of the public ass’s ment. Under Section 8, Regulation 19, 1814, the public revenue 
must be assessed on cach portion of the divided esate according to the actual rent 
produce, and in due proportion to the p-c nce, and assessment, of the entire estate, 
at the ume of the division, But under Scctions 2, and 5, of Regulation 9, 1811, one 
or mor: villages, belonging to a puttesdar, or sharer of a joint estate, or any defined 
share of an undivided estate, in the actual nossession of a joint sharer, may be sepa- 
rated fiom the general estate, on a measurement of the lands comprised in the ses 
parable portion, and an adjustment of the assessment, to be made by deducting from 
the gross prouu-e T5 or 20 per cent for the ex»ense of management, and income 
of the provrictor; provided that no objection to the fairness of this mode of adjust- 
ment be offered by the other sharers; and that the quantity of land in actual cultivae 
tion, in the portion of the estate propused to be separated, be not less than five-sixths 
ef the lani capable of tillage. Section 6, of Regulation g, 1811, also contains a fur« 
ther provision for an allotment of the public jumuya by the whcle of the occupant 


sharers of an undivided estate, on a statement to be delivered by themsrlves, subject . 


to the examination of the collector, and the approbation of the Buard of Cum. 
missioners. . 
* Page 143. 
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rescinded, and * the proprietors of joint undivided estates left 
to manage their estates in such manner as they may think most 
advisable, under the general regulations,” have also been noticed, 
as connected with the original rules for the settlementof Bengal, Bee 
har, and Orissa.* I shall therefore conclude the present head 
vith an extract from Regulation 5, 1812, which humanely provides 
for the interposition of the courts of judicature, toappoint a proper 
person, under security, for the management of joint undivided 
estates,and thereby preserving the rights of all the sharers, whens 
First. 


public, and injury to private rights, having been experienced im 


ever there may be cause for it, ‘© Inconyenience to th 

certain cases, from disputes subsisting among the proprietors of 
joint undivided estates, it is hereby enacted, that whenever sufli- 
cient cause shall be shewn by the revenue authorities, or by any 
of the individuals holding an interest in such estates, for the 
interposition of the courts of judicature, it shall be competent to 
the zillah and eity judges to appoint a person, duly qualified, 
and under proper security, to manage the estate; that is, to col- 
lect the rents, and discharge the public revenue, and provide for 
Provided 


however, that if the revenue authorities, er any of the individuals 


the cultivation and future improvement of the estate. 


holding an interest in the estate, shall be dissatisficd with the 
selection made by the zillah or city judge, of the individual to 
perform the duty in question, it shall be competent for them to 
represent their objections to the provincial court of appeal; which 
court will confirm the manager chosen, or order the judge to select 
and appoint another person, according as, on consideration of the 
circumstances of the case, may appear to them reasonable and 
proper.’ Second. “In like manner should the authoritics 
aforesaid, or any individual holding an interest in the estate, be 
at any subsequent time dissatisfied with the conduct of the mana- 
ger, it shall be competent for them, or him, to represent the cir- 
cumstances of the case to the zillah or city judge, and to move the 
eourt for the removal of the said managers and should those au- 


® Sce Page 219. thorities 
2 
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thorities, or persons, be dissatisfied with the orders which may be 


passed on the subject by the zillah or city judge, it shall be com- 

petent for them to bring the case before the provineial court of 

appeal; which court will determine on the propriety of removing 

the manager or otherwise, as may appear to them to be right 
; 


and proper.” 


8 LANDS exeurt From ASSESSWENT; avp PENSIONS. 


ITE lands held exempt from assessment for the public reve- 
TT nue, under various titles, descriptive of particular tenures, 
but all comprehended in the general terms d@hHera/, and bazce zc 
necn, have attracted the notice of Government at different periods, 
from the time when supravisors were appointed, tn 1769, to obtain 
local information of the several districts in the lower provinces, 
In the instructions to those officers,* it was observed, °* charitable 
and religious donations, which successive princes have made, ma- 
ny through zeal, but most through vanity, form no inconsiderable 
part of some districts ; and as it may reasonably be supposed that, 
in a course of vears, the produce of such benefactions has been mis-« 
applied, or perverted, or that the particular persons, or societies, 
for whose support they were granted, have fallen or decayed, it is 
expected that you will diligently scarch into and report their true 
state. You are also to particularize the extent, production, and 
value, of jageers; the titles of the present possessors, &c.” It was 
added.—‘** You are to call for a particular account ofall lands which 
are held on these tenures and that every motive to concealment 
may be destroyed, it should be particularly notified that, whatever 
proprietor delays reporting his naine, and the state, of his grants 
er purchafes, after a time prefixed, is to forfeit them to Govern- 
ment.” Inthe year 1773, aninvestigation ofthe titles, under 


which the jageer, altumgha, and muddud-mash tenures, in the 
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® See Corcarooke’s Digest, Volume 3, Page 174, 
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province of Behar, were held, took place before the chief of the 
Patna council (Mr. Gronee VansitTart) 3 and a register of these 


tenures was formed by hims which is still referred to, as an au- 


thentic record for the time when it was prepared; though, on a 
further inquiry made by Mr. Snore in 1784, itappeared that, by 
the addition of aya lands not included in Mr. Vansirrart’s re 
gister, and of subseyucnt grants made by the Governor General 
aud Council, or by the provincial council at Patna, (who were 


Article of the regulations passed 


empowered, by tlhe 20th 


on the 23d November 


yielding arent of more than one hundred rupees) the annual 


1773, to grant sunnuds for Jands not 


rent produce of the registered tenures, in the above province, 
had increased from rupees 8,62,643, the amount in 1773, to 
rupces 13,08,785.% With a view to ascertain any alises that 
mig! t have taken place, to the prejudice of Government, as well as 
to prevent such abuses in future, Mr. Suore proposed the inst. 
tution ofa registry office for the alienated or Jakheraj lands in Le- 
har; with powers and instructions, besides forming an exact remistcr 
of the lands, to catl upon all persons in possession to produce their 
thies, and to report thereupon to the committee of revenue, for tie 
This was approved, and directed 


future orders of Government. 


accordingly, by the Governor General and Council, on the COch 


June 17:43 and the appointment of a distinct superintendant ef 
the registry office being subsequently discontinued, the duty was 
transferred to the collectors, under regulations for registering ja- 
gecrs, altumghas, and muddud-mash lands in Behar, passed on the 
93d April 1788.4 In like manner an oliice, denominated bazce 
semeen duficr, was, at the suggestion of the acting president of the 


committee of revenue (Mr. Snort) established, on the 3ist May 


aaah ateetees seneeiiieenn, Sete 








# Vide Mr. Suore’s letter tothe committee of revenue, dated 29th January 1784, 
in CoreBrooks’s Digest, Volume 3, Puge 236. 


+ See regulations in the same Volume Page 487. The previous inquiry made by 
Commissioners ANDERSON, Crorres, and Bocuie, rejative to the Lakheraj and 
C hakeran lands of several districts in Bengal, and the quantity ascertained by them, 
as stated in their report of 25th March 1778, have been alrea/y noticed in the intro- 


ductory section, 
178°, 
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1782, for registering and enquiring into bazee zemeen, or lands of 
every description, held exempt from revenue, in the provinces of 
Bengal and Orissa*. Further rules wereadded on the 26th August 
1783:+ and onthe 19th July 17865+¢ 


had been committed to the superiutendant of the bazee zemeen 


when the duties, which 


r, were transferred to the collectors of the several districts, 
** with a view to the more effectual prosecution of the investigation 
into that branch of the resources of Government (the alienated lands 
throughout the provinces) as well as to avoid the evil consequences 
of a divided authority in the mofusil.”? In the year 1788, a more 
systematic plan, for inquiring into the titles of perssons holding lands 
exempt from assessment, was framed by the Governor Geueral in 
Councils but previous to the adoption of the proposed rules, it was 
judged advisable to refer them to the Board of Revenue, and the 
cullectors, for theirsentiments on the probable consequences of strict« 
ly enforcing them. On cousideraiion of the reports furnished in an« 
swer to this reference the Gavcrnor General in Council, on the Ist 
December 1790, pasyed a revised code of * regulations respecting 
Jakbceray lands; or lands paying no revenue to Government 3? which, 
with additions and modsiations, were re-enacted in Regulation 
19, 1793, for the lower provinces; (extended, with alterations, to 
Cuttuck by Regulations 12, 1805, aud 5, 18133) in Regulation 
41, 1/95, for the province of Benaress and in Regulation 3], 
1808, for the provinces ceded by the Newah Vizeers extended 
to the provinces obtained from Dow ur Rao SinpHERA and the 
Pusuwa, by Section 21, Regulation 8, 1305; but since modified 
The 


preamble to Regulation 19, 1795, which corresponds in substance 


in the whole of these provinces by Regulation 8, 1815. 


with the preambles to Regulations 41, 1795, and 31, 1803, 
(substituting the periods at which Benares and the upper provinces 
became subject to the Company’s authority) explains the grounds 


on which the provisions contained in these regulations were founds 
- Se —: SOTO OO ee ene ge, Te 
" ™ The plan, as approved by the Governor General in Council, on the date spec fied, 
As insericd, at length, in Coresrocke’s Digyst, Volume 3, Page 224, 
+ Page 485, of the sume Volume. 
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eds; and the greater part of the rules prescribed ia Regulation 19, 
1793, are applicable to all the provinces. It will therefore be 
convenient to insert the following extracts from that regulation, 
Ga the first instances and to notice afterwards the variations which 
existin the rules enacted for Cuttack, Benares, and the upper pro- 
vinces. ‘* By the antient law of the country, thc ruling power is 
entitled toa certain proportion of the produce of every begah of 


land (demandable in money or kind according to local custom) 


| unless it transfers its right thereto for a term, or in perpetuity s or 


limits the public demand upon the whole of the lands belonging 


, to an individual, leaving him to appropriate to his own use the 


| 
difference between the value of such proportion of the produce, 


and the sum payable to the public, whilst he continues to dis« 
charge the latter, Asa mecessary consequence of this law, if a 
zemindar made a grant of any part of his lands to he held exempt 
from the payment of revenuc, it was considered void, from being 
an alienation of the dues of Government without its sanction. 
Had the validity of such grants been admitted, it is obvious that 
the revenue of Government would have been liable to gradual 
diminution. Previous however to the Company’s accession to the 
dewanny, numerous grants of this description were made, not only 
by the zemindars, but by the officers of Government appointed to 
the temporary superintendence of the collection of the revenue, 
under the pretext that the produce of the lands was to be applied 
to religious or charitable uses. Of these grants, some were applied 
to the purposes for which they were professed to have been made; 
but in general, they were given for the personal advantage of the 
grantee, or with a view to the clandestine appropriation of the 
produce to the use of the grantor; or sold to supply his private 
exigencies. In conformity to the principles which prevailed under 
the native administration, the British Government have, at va- 
rious times, declared all grants for holding land exempt from the 
payment of revenue, made since the date of the Company’s ac- 
cession to the dewanny without their sanction, illegal and void. 
Their lenity however induced them to adopt it as a principle, that 
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grants of this description, made previous to the date of the de« 


Wanny, and provided the grantees had obtained possession, should 
be held valid to the extent of the intentions of the grantor, as ase 
certainable from the terms of the writings by which the grants 
might have been made, or from their nature and denomination. 
But no complete register of these exempted lands having been 
formed upon the Company’s accession to the dewannyv, nor subse- 
quent to that period, many ‘zemindars, as well as temporary 
farmers of the public revenue, and the officers of Govern- 
ment to whom the collection of the revenue in the different 
districts has been occasionally committed, in consequence of the 
zemindars refusing to pay the revenue demanded of them, have 
availed themselves of the abovementioned rule of limitation, to 
make grants of extensive tracts of land to others, or in the names 
of their relations or dependents for their own use3 dating the 
deeds for these alienations previous to the Company’s accession te 
the dewanuny3 orprocuring them to be registered in the zemindarry 
records, as having been alienated prior to that period. Others 
have inade such alienations without antedating the grants, and 
Jeft it to the grantee to maintain himself in possession by such means 
as circumstances might afford, in the event of his title being 
brought into question. The Governor General in Council deein- 
ing it incumbent on him to recover the public dues, thus alienate 
ed in opposition to the antie;{ and’ existing laws of the 
countrys as well as to resume the revenue of the lands, the grants 
for which might expire; it was made a rule, at the time of forming 
the decennial settlement, that the Jumma assessed upon the estates 
of ind.viduals was to be considered as exclusive and independent 
of all existing lakheraj lands, whether exempted from the kheraz, 
or public revenue, with or without due authority; and by the 
third clause of the seventh article of the proclamation contained 
in Regulation 1, 1793, which specifies the conditions under which 
Government declared the decennial settlement permanent, it is 
expressly stipulated, that the Governor General in Council will 
impose such assessment as he may deem equitable on all lands at 
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‘present alienated, and paying no public revenue, which have been 
The 


Governor General in Council however, at the same time that he 


or may be proved to be held under illegal or invalid titles. 


is desirous of recovering the public dues from lands which haye 
been illegally alienated, isequally solicitous that persons holding 
such grants, under titles that are declared valid, should be secured 
in the possession and enjoyment oftheir property. It is likewhe 
his wish that the recovery of the dues of Government, from those 
Jands which have been illegally alienated previous to the Ist De- 
cember, 1790, should be attended with ag little distress as possible 
to the possessors; and to obviate all injustice, or extortion, in the 
enquiry into the titles of persons holding exempted lands, he has 
further resolved that the claims of the public on their lands (pro« 
vided they register the grants as required in the regulation) shal! 
be tried in the couits of judicature, that no fuch exempted lands 
may be subjected tothe payment of revenue, until the titles of 
the proprietor shall have been adjudged invalid by a final judicial 
decree. Upon the above grounds, and with a view to facilitate the 
recovery of the public dues from lands held exempted under ine 
valid grants, as well as to prevent any similar alienations being 
hereafter made, to the prejudice of the security of the public reve« 
nue, which has been assessed in perpetuity upon the estates of indi- 
viduals; and futher that Government, and the officers employed 
in the collection of the public revenue, may at all times have in 
their possession a correct register of the lands in the several zillahs, 
held exempt from the payment of revenue, the following rules, 
containing the rules passed on the Ist December 1790, with mo- 
difications, have been enacted.”” § 2. First, ** All grants for hold« 
ing land exempt from the payment of revenue, made previous to 
the 12th August 1765, the date of the Company’s accession to the 
dewanny, by whatever authority, and whether by a writing, or 
without a writing, shall be deewed valid, provided the grautce, 
actually and bona fide, obtained possession of the land so granted 
previous to the date above mentioneds and the dand shall not 
have becu subsequently rendered subject to the payment of reve- 
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If itshall be 
proved to the satisfaction of the court, that the orantee did not 
obtain possession of the land so granted previous to the 12th Au- 
gust 1765, or that he did obtain possession of it prior to that 


nue, by the officers or the orders of Government, 


date, but that it has been since subjected to the payment of reves 
nue by the officers or the orders of Government, the grant shalt 
not be deemed valid.” Second. ** In the event however of a claim 
being preferred by any person to hold land exempt from the 
payment of revenue, under a grant made previous to the date of 
the Company’s accession to the dewanny, and of its being proved 
to the satisfaction of the court, in which the suit may be instituted 
in the first instance, or to which it may be appealed, that the 
grantee held the land exempt from the payment of revenue pre~ 
vious to that date, but that it was subjected to the payment of 
revenue posterior thereto by an officer of Government, and the 
court shall entertain doubts as tothe competency of such officer, 
under the powers vested in him, to subject the lands to the pay= 
ment of revenue, the court shall suspend its judgment, and report 
the circumstances to the Governor General in Councils to whom 
a power is reserved of determining whether such officer was or was 
not competent to subject the land to the payment of revenue; ane 
upon receiving the determination of the Governor ane itr 
Council the court is to decide aceordingly. No such claim how« 
ever, to hold exempt from the payment of revenue land that 
may have been subjected to the payment of revenue for _ 
twelve years preceding the datc on which the claim may be in- 
ied: shall be heard by any zillah or eity court, unless the claim~ 
ant can show good and sufficient cause for not having preferred 
the claim to a competent jurisdiction within the twelve years, and 
proceeded in it, as required by Section 14, Regulation 3, 1793.” 
Third. ** But no part of the two preceding clauses is to be - 
strued to empower the courts to adjudge any person, not being 
the original grantee, entitled to hold exempt from the payment 
of revenue land now subject to the payment of revenue, under a 
grant made previous to the Company’s accession to the dewauny, 
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the writing for which may expressly specifiy it to have been given 
for the life of the grantee only 3 or supposing no such specification 
to hare Leen made in the writing, or the writing not to be forths 
coming, or ng writing to have been executed, where the grant, 
fiom the nature and denomination of it, shall be froved tobea 
life tenure only, according to the antient usages of the country.” 
Fourth. ** Nor to entitle the heirs of any person now holding land 
excmpt from the paymeut of publ.c revenue under a giant made 
previous to the dewanny, to succeed to and hold such land exempt 
from the payment of revenue upon the demise of the present poss 
sessor, where the writing for such grant may expressly specify i¢ 
to have been given for the life of the grantee only 5 or suppcsing 
ho such specificatiin to have been made in the writing, or the 
writing not to be forthcoming, or no writing to have been exe-~ 
‘cuted, where from the nature and denomination of the grant it 
‘shall be proved to be a life tenure only, according to the antient 
usages of the country, Nor to entitle the heir to any such person 
to hold the lands exempt from the payment of icvennve af- 
‘ter his demise, supposing the writing for the grant not to 
specifiy whether it was to be considered hereditary or other- 


‘Wise, unless it shall be proved to the satipfaction of the court, 
* 


that the grant, from the nature and denomination of it, is 


hereditary according to the antient usages of the country. 
But upon the demise of the present possessor of any such 
grant, which may be adjudged not hereditary under this clause, 
if it shall appear that one or more successions, in vittue of what- 
ever right, shall have taken place before the date of the dewauny, 
the lands shall not be subjected to the payment of revenue under 
the decree, without the sanction of the Governor General in Coun- 
cil to whom a copy of the proceedings and decree of the court is 
to be trausmitted;3 and to whom is reserved a power of declaring 
the lands subject to the payment of revenue, or not, as may ap- 
pezr to him proper.” Biftk. The present posses:ors of Jands 
now exempt from the paymeut of revenue, under such life grants 
made pievious to the dewanny, and declared by the preceding 
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clause not to be hereditary, are prohibited from selling, or other- 
wise transferring them, or mortgaging the revenue of them fora 
longer period than their own lives; and all such transfers and 
mortgages are declared illegal and void. It is to be understood! 
however, that if any such life grants shall have been confirmed as 
hereditary tenures by Government, or by the oflicers of Govern- 
ment empowered so to confirny them, they are not to be liable to 
the payment of revenue on the death of the present possessor ; and 
are to be excepted from the’other rules contained in this and the 
preceding clause. If doubts shall arise in any court as to the 
competency of the authority of any officer of Government to con 
firm any such life grant as lereditarv, the Court is to suspend its 
judgment, and report the circumstances to'the Governor General 
in Council; to whom a power is reserved of determining finally 


whether such officer possessed competent authority to confirm the 


grantas hereditary, or not; and the court, upon receiving the de- 


termination of the Governor General in Council, ‘* decide ac-~ 


cordingly.” § 3. First. ‘All grants for holding Fand exempt 
from the payment of revenue, which may have been made since 
the 12th August 1765,* and previous to the Ist December 1790, 
corresponding with the 18th Aughuu 1197 Bengal era, the 10th 
Aughun 1198 Fussily, and the 18th Aughun 1193 Willaity, by 


any other authority than that of Governinent, and which may not 


have been confirmed by Gover: ment, or by any officer empower- 


Second. * If doults 


shall be entertained by any courtas to the competeacy of the au- 


ed to confirm them, are declared invalid.” 


thority of any officer to confirm any such grant, the: court is to 
suspend ifs judgment, and report the circumstances of the case: to 
the Governor General in Council; to whoma power is reserved of 
determining finally whether the officer possessed competent autho« 
rity to confirm the grant, or otherwise; and the court, upon re-. 


eciving the determination of the Governor General in Counc 
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* The date of the royal firmans tothe Company, for the dewanny of Bengal 
° ° ’ 
Behar, and Orissa. See Vol, 1, Page 6. It corresponds with the 31st Suwun of 
the Bengal year 1172; and 12th Bhadoon of the Fussily year 1 172 
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shall decide accordingly.» Third. ‘‘ The rule contained in clause 
first is not to be considered to extend to authorize the subjecting to 
the payment of revenue land held exempt from the payment of it 
under grants, made previous to the commencement of the Bengal 
year 1178, or the Fussily or Willaity year 1179, (according as the 
jand may be situated in Bengal, Behar, or Orissa,) uuder the 
signature of the chiefs of the late provincial councils, and the seals 
of those councils, agreeably to an authority vested in them by Go- 
vernment, for granting land to be held exempt from the payment 
of revenue, the annual produce of which did not exceed one hun- 
dred rupees.” Fourth. ** Nor to authorize the subjecting to the 
payment of revenue any land, the grants for which, whether for 
the life of the grantee, or otherwise, were made previous to the 
commencement of the Bengal year 1178, or the Fussily or 
Willaity year 1179, (according as the land may be situated 
in Bengal, Behar, or Orissa,) where the quantity of land grant- 
ed shall ng exceed ten begahs, and the produce of it is bona 
fide appropriated as an endowment on temples, or to the mainte- 
nance of Brahmins, or other religious or charitable purposes. The 
rule in this clause is declared to extend also to all grants of land 
whatever, not exceeding ten begahs, made previous to the de- 
wanny, the produce of which may be now so appropriated.” § 4. 
*¢ This Ae se far as regards lands alienated previous to the 
Ist December 1790, respects only the question whether they are 
liable to the payment of revenue or otherwise. Every dispute or 
claim regarding the proprietary right in lands alienated previous 
to that date, and which, in conformity to this regulation, may 
become subject to the payment of revenue, is to be considcred asa 
matter of a private nature, to be determined by the courts of de- 
wanny adawhit, in the event of any dispute or claim arising res- 
pecting it, between the grantee and the grantor, or their respec- 
tive heirs or successors. The grantees, or the present possessors, 
until dispossessed by a decree of the dewanny adawlut, are to be 
considered as the proprietors of the lands, with the same right of 
property therein, as is declared to be vested in proprietors of ef- 

tates, 
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tates, or dependent talooks (according as the land may exceed, or 
he less than, one hundred begahs, as specified in Sections 6, 7, and 
oi) subject to the payment of révennes and they are to execute 
engagements for the revenve with which their lands may be des 
clared chargeable, either to Government, or to the proprietor or 
farmer of the estate tn which the lands may be situated, or to the 
officer of Government, (according as the revenue of the estate in 
which the land may be situated may be payable by the proprietor, 
ora farmer, or collected khaus) under the rules for the decen- 
nial settlement. If by the decision of the dewanny adawluat the 
proprietary right in the Jand shall be transferred, the person suce 
ceeding thereto 1s in like manner to be responsible for the pay- 
ment of the revenue assessed, or chargeable thereon.” § 5. * By 
continuing the proprietary right in the land to the grantee or 
possessor, in the cases specified in the preceding section, instead 
of dispossessing him of the land althogether agreeably to former 
usage, and asessing the land in the mode prescribed in the two 
sections, a liberal provision will be left to him. Where 

the grant may haye been made before the Bengal year 1178, or 
the Fussily or Willaity year 1179, the proprietor will hold his 
land, as an estate paying a fixed revenue of only half the amount 
assessed on other malguzarry lands in the country; and where the 
erant may have been made subsequent to the abovementioned pe- 
yiods, he will hold the land subject to the payment of the same 
revenue as other lands assessed wie revenue under the rules for 
the decennial settlement, as hereafter directed.” § 6. © The 
revenue assessable, under Section 9, on Jang not exceeding one 
hundred begahs of the measurement that mv prevail in the per 
sunnah wherein jt may be situated, and whether Iving in one vil- 
lage, or two or more villages, and that may have been alienated 
by any one grant made previous to the Ist December 700, and 
which may be adjudged or become liable to the pryment of reve. 
nue, shall belong to the person responsible for the discharge of the 
revenue of the estate, or dependent talook, in which the land may 
be situated, notwithstanding any thing said in Section 8, Reguta- 
6 b tion 


~ 


- 


SeFVon 4 
PY > fit ty» pafs 
f fla, of the 
Jand fom pro. 
Vii In the 
prec d ig ic. 


to, 


And from fube 
fqi ne rule of 
aileiinent. 


Gefinn 6 
To whom the 
revevu alefl d 
01 lands not ¢xX- 
ceedi g ove 
huodied begas, 
ales ted berore 
t ¢ sft Decem- 
ber t79), 18 ty 
bel ong. 


Seion 2. 
The revenue 
affeffable on 
lands «xe ediig 
one hundied bee 
gah , alienated 
prior cto the 
sft Decemb 2 
1790, decla ed 
to belong to Guw 
VCIN ICAL, 


Seddon8. 
Rules For naing 


= 


494 LANDS EXEMPT From ASSESSMENT; 


tion 1, 17935 ard he shall not be liable to the payment of any ad- 
ditional revenue, on account of the assessment which may be charge 
able on such lands, during the coatinuance of the engagements une 
der which he may pay the revenue of such estate, or dependent ta- 
Jook, when the land may be so adjudged liable to the payment of 
revenue. If the estate or dependent talook shall be held Ahaus, 
when the lands are decreed liable to the payment of revenue, the 
amount is to be collected by and paid to whomsoever the rents and 
revenue of the estate, or talook, may be payable, until a scttlement 
shall be concluded for the revenue of it, either with the proprietor, 
orafarmer. ‘The land which may beso adjudged subject to the 
payment of revenue is to be considercd as a uependent (alook.””” 
§ 7. ** The revenue assessable under Section 8, on Jand exceeding 
one hundred begahs of the measurement that may prevail in the 
perguni 1h wherein it may be situated, and whether Wing in one 
village, or two or more villages, and alienated by any one grant 
made previous tothe Ist December 1700, and whichmay beadjude - 
ed or become liabie to the payment of revenue, is declared to Lelon« 
toGovernment. ‘The lands specified in thi» section, which may be 


adjudged liable ta the payment of revenue, are to be considered 


_as independent talook-.” 98. First. ** The amount of the re- 
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* From th. terms and g:neral tenor of this section, it seems cvident that the 
reyvinu , or rath'r rent, assessable on land, not exceeding one hundred bevas, 1s 
meant to be assigned to the perfon responsible for the public revenue of the esac, 
in which the land muy be situated. Article 6, of the regulations passed on the ist 
December, 1790, whereby the revenue assessed on portions of villaves, net excecd- 
ing one hundred sicca tupecs per annum, was ‘* declared to be ong to the p rson 
respon ible to Government fo. the revenue of such village , whether he b> a nine 
dar or farmer,” als corroborates this construction; ani! itis furtcer confirmed by 
a remark in the public minute, on which these r culations were fomnided, thes 
“the revenue arising froin these litle spots will lighten the asses ment upon the 


villages, and consequently render it more secure 3” which would not be th' cs, tt 
any person, not answeiable for the public assessmen', were to receiye the r nt 
assessed upon the small spots «f laid ieferred to. Yet, depen'ent talool. lars, viz. 
talookdars who, as under tenants, pay rent to zemin ar, and Who concequ ntly are 
not responsible for the revenue pwya' le to Government, (unless the rent demandadl: 
from them by the officers of Government during a khascil'cction can be so core 
sidered) appear to be recognised in S:ctio:s g and 11, (subsequen ly cited) as cue 
titled, with superior landholders and suddcr farmens, to sue for and receive tie 
sevenue or rent, assessable up n land, not exce¢ding one hundred begas, wih @ 
the provisions of Section 6, 


yenuc 
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venue payable from the lands specified in Sectiou 7, is to be ad- 
justed according tothe following rules.” Second. * If the grant 
shall have been made previous to the Bengal year 1 78, or the 
Fussily or Willaity year 1179, (according as the lands may be situa- 
ted in Bengal, Behar, or Orissa,) the revenue to be paid to Governe 
ment shall be equal to one-half of the annual produce of the land, 
calculating according to the rules at which other lands in the per- 
gunnah of a similar description may be assessed.* If any part of 
the land shall be uncultivated, the proprictor is to be required to 
bring it into cultivation, and to pay such iussud or progressive in- 
crease, to be regulated with a reference to the reduced rate of 
the assessment on the cultivated land, as the Board of Revenue, 
with the sanction of the Governor General in Council, may deem 


reasonable. The produce of the land shall be ascertained by a 


survey and measuremeut, one halfof the expence attending which 
is to be defrayed by the proprietor, in the event of his agreeing to 
the jumma required of him, and the other moiety by Govern- 
ments; or by such other mode of investigation as the collector, with 


if 


the proprietor shall refu-e to agree to the assessment, the lands 


the sanction of the Board of Revenue, may judge advisable. 


are to be let in farm or held khau-, under the rules prescribed in 
Regulation 8, 1793. 


venue that may be required of him, the amount shall not be Hia- 


If the proprietor shall agree to pay the re- 


ble to any variation in future: but he and his heirs and successors 
Third. 


* In the lakheray regulations of ist [) ccinber, 1790, wis drrected, that © if 


shall hold the lands at such fixed revenue for ever.” 


the grant shall fave been made previous to the Bengil year 1178, and the Fussily 
year £179, (being the year in which the lan tholders were first bound by their en- 
payem nis t to alienate any Jani from the public assessment) the jumma assessed 
upon t ¢ land shall be cqual to one bali of the neat annual produce.”’” By the 
terms “one half of the annual produce of the land,” in tne cliuse here cited, 


must therefore be understood a moiety of the neat rent produce, or other neat produce, 
as difined respecting ‘* actual projuce,’ mm Section 8, Regulauon 1, 1801, viz. 
“the neat annual rent, or other neat proluce, receivable by the proprietor, after 
deducting from the gross rent, or other gross produce, the actual expense of col- 
lection ; and other usual charges of manigement” Yet, with thts explanation, 
it cannot be strictly sud, asin Secton 5, that ‘* the proprietor will hold his land 
as an estate, pay:ng a fixed rovenue of only half the amount assessed on o her 
malguziry lands in the country.” 
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“If the grant shall have been made subsequent to the Ben- 
gal year 1178, or the Fussily or Whllaity year 1179 (accord- 
jing as the lands may be reat in Gengal, Behar, or Orissa.) 
the revenye or jumma, to be paid to Government from the lands, 
shall be assessed agreeably tothe rules prescribed in Regulation §, 
1793, for forming the settlement of estates paying revenue to 
Governments and the produce shall be ascertained, and the 
expence of the investigation defrayed, in the manner specified 
with regard to the lands in the preceding clause. If the proe 
‘prietor shall refuse to agrce to the assessment, the Jands are 
to be let in farm, or held khaus, under the rules for the decon- 
niai settlement. If the proprietor shall agree to pay the revenue 
that may be required of him, the amount shall not be lable to 
any variation in future; but he and his heirs and successors shall 
hold the Jand at such fixed revenue for ever.’ $9. 6* The 
rules in the preceding section are to be held applicable to the lands 
specified in Section 6, with this difference, that the proprietor, 
farmer, dependent talockdar, or officer of Government, to whom 
the revenue may be payable, shall ascertain the produce of the 
Jand, without subjecting the grantee to amy expences and submit 
the accounts of it to the collector, who shall fix the revenue to be 
pud frem the lands in perpetuity, reporting the amount for the 
confirmation of the Beard of Revenues who are empowered, in 
caes in which it shall appear to them proper, fo increase or re« 
duce the amount. If the proprietor shall agrce to pay the rese- 
nue required of iim, he and his heirs and successors, shall hold 
the lands as a dependent talook, subject to the payment of such 
fxed revenue, for ever.” § 10. * All grants for holding land 
exempt froin the payment of reyenue,whether exceeding or under 
one hundred begahs, that have been made since the Ist December 
199, or that may be hereafter made, by any other anthority 
than that of the Governor General in Council, are declared null 
and voids and no length of possession shall be hereafter constder- 
ed lo give validity to any such grant, either with regard to the 


property in the soil or the ren(s of it, And every person who now 
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possesses, or may succeed to, the proprietary right in any estate, 
or dependent talook, or who now holds, or may hereafter hold, 
any estate, or dependent talook in farm of Government, or of the 
proprietor, or any other person, and every officer of Government 
appointed to make the collections from any estate, or talook, held 
khaus, is authorized and required to collect the rents from such 
lands at the rates of the pergunnah, and to dispo-sess the grantee 
of the proprictary right in the Jand, and to re-annex it to the 
estate or talook in which it may be situated, without making 
previous application to a court of judicatures or sending previous 
or subsequent notice of the dispossession or annexation to any 
officer of Governments nor shall any such proprietor, farmer, or 
dependent talookdar, be liable to an increase of assessment on ac- 
count of such grants which he may resume and annul, during the 
term of the engagements that he may be undcr for the payment 
of the revenue of such estate, or talook, when the grant may be 
soresumed and annulled. ‘The managers of the estates of disqua- 
Iified proprietors, and of joint undivided estates, are authorized 
and required to exercise, on behalf of the proprietors, the powers 
§ ll. 


farmers of land, or dependent talookdars, who may deem them- 


vested in proprietors by this section.” *¢ Proprietors or 
selves entitled to the revenue of any land of the description of 
that specified in Section 6, situated in their respective estates, 
furms, or talooks, are to institute a suit for the recovery of it in 
the court of dewanny adawlut. Any proprietor, or farmer of 
Jand, or dependent talovukdar, or other person, subjecting such 
Jands to the payment of revenue, without having previously ob-« 
tained a judicial decree for that purpose, shall be liable to be 
sucd for damages by the parties injured. Where estates, or des 
pendant talooks, may be held khaus, the right of suing for the re- 
covery of the revenue, from the lands specified in Section 6, is to 
he considered as vested in the party to whom the collections from 
the estate, or talook, may be payable. Ifthe estate or talook be 
held khaus by Government, the tehseeldar or other officer, 
io to sue for the revenue chargeable on such lands in the 
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reom of the proprietor, but under the directions of the 


collector.” §. 12. & It is to be the duty of the collectors, after 
receiving the sanction of the Board of Revenuc for that purpose 
as directed in Section 14, to prosecute in the court of dewanny 
adawlut on behalf of Government for the recovery of the pub- 
lic dues from the lands specified ia Section 7, that are dectared 
by this regulation subject to the payment of revenues; and no 
Japse of time shall be considered a> a bar to the recovery of the 


public dues from such Jands.” §. 15. 
ceive a commission of twenty-five per cent on the amount of the 


‘© The collectors shall re- 


Jumma which may be assessed on land adjudged Ttabie to the pay- 
ment of revenue to Government, in consequence of suits which 
mav be prosecuted by them to a final judgment. Collectors who may 
institute suits for the recovery of the public ducs from lands, but 
who shall net prosecute them toa final decision whilst they hold 
the offi 2 of collector of the zillah in which the lands may be situ« 
ated, shall not be entitled to any commission in the event of the 
lands being adjudged liable to the payment of revenue, but the 
commission shall be paid to the collectors who may prosecute them 
toa final judgment as above prescribed 3 unless the Governor Ge- 
neral in Council shall deem it equitable, upon a consideration of 
the circumstances of the case, to give the whole or any part of 
thre commission to the collectors by whom the suits may have been 
instituted; or to collectors who may have succeeded the collectors 
who instituted the suits, and preceded the collectors by whom they 
may havebcen pro:ecuted te a final decision.” §, 14. * When 
a collector shall have ground to believe that any land exceeding 
one hundred begahs, and alienated by any one grant previous tu 
the Ist December 1790, is held exempt from the payment of re- 
venue under an javalid title, he is to state such information as he 
may possess, orbe able to procure respecting it, to the Board of 
vevenues who, if there shall appcar to them ground to belicre 
that the land is liable to the payment of revenue, are empowcred 
to order the collector to institute a suit for the recovery of the pub- 


lic dues. The Board of Revenue are likewise empowered, pre- 
¥IC Use 
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vious to ordering the institution ofthe suit, to authorize the collector 
te demand fiom the proprietor, by a written requisition under his 
official seal and siguature, and expressly specifying it to be made 
pursuant to the orders of the Board, to deliver into his custody, by 
a time to be limited in the requisition, all the writings in virtue 
of which he may possess such lands, or under which they may 
The cols 
If the proprietor shall 


have been held cxempt from the payment of revenue. 
lector i» to give a receipt for the writings. 
omit or refuse to deliver the writings within the limited time, the 
Board of Revenue are empowered to order the collector to issue a 
second and similar requisition to him to deliver the writings by a 
specific day, and shallat the same time impose such daily fine on 
the proprietor, as they may judge proper, upon a consideration 
of his situation and circumstances in lifes and the amount of the 
fine shall be levied by the process prescribed for the recovery of 
arreai. of revenues; andif the proprietor shall not deliver up the 
writings by the time prescribed in the second requisition, the Board 
of Revenue are empowered to attach the lands, and collect the 
rents onaccount of Government, until the proprietor shall produce 
the writines, or the lands shal. be adjudged lable to the payment 
of revenue. Tf the proprictor shall deny that he has any writings, 
or shall not deliver up ali the writings, and upoa a suit being insti- 
tuted against hun for the recovery of the public duos, he shell in 
the first case produce any writing, orin the secoud any writing 
ar wittings besides such as he may have dilivered to the collector, 
the writing or writings, so produced, shall not be received by the 
court in evidence, nor shall Gey hare any weight in the decision, 
any more thanii they had never existeds unless, in the second CArC, 
he shall show geod cause to the satisfaction of the court for nut haye 
ang produced the Wwiitings, and shall prove that he assigned such 
cause yn answer to the collector's requisition. But no collector is 
to require any petson, holding land exempt from the payment of 
revenue, to produce his Uthe-dceds or writings, (excepting for the 
registry of them by the publiction specified in Section 29,) or to 
inatitute a suit for the recovers of the dues of Government from 
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such exempted lands, without obtaining the previous orders of the 
Board of Revenue for that purpose; and any suits that may have 
been instituted by the assistants tothe collectors for the recovery 
of the dues of Government from lands held exempt from the pay- 
ment of revenue, which may now be depending in any of the 
courts of judicature, are not to be proceeded in, until the sanction 
of the Board of Revenue shall be obtained for that purpose. 
Such suits, if the grants which constitute the subject of them shall 
come within the description of the grants specified in Section 7> 
and the Board of Revenue shall approve of the prosecution of them, 
are to be carried on by the collectors, and to be decided upoa un- 
der this regulation, ‘The Board of Revenue are empowered, with= 
outreceiving any previous report from the collectors, to order suits 
to be instituted for the recovery of the public dues from lands, which 
they may have ground to believe are held under inyalid_ titles.°? 
§ 15. :* The collectors of the revenue are to defend all suits that 
may be instituted against Government, by any individual claim- 
ing aright to hold lands exempt froin the payment of public reve- 
nues and such suits, and the suits which the Board of Revenue 
may direct the collector to institute, are to be defended and pro- 
secuted by the vakeel of Government, under the instructions of the 
collector; and in the crent of Government being cast, either 
wholly or in part, or if the collector shall be dissatisfied with the 
decree in any respect, all the rules contained in Section 30, Regu- 
Jation 14, 1793, and the other sections in that regulation, res~ 
pecting decisions given against a collector in any zillah court, in 
suits insututed against him by any proprietor or farmer of Jand, 
for sums of moncy demanded or actually received by him as are 
rears of revenue, are to be held applicable to such decree; with 
this difference, that the suit, from the commencement of it, is to 
be defended or carried on at the expence of Governments and in 
the event of the Board of Revenue not deeming it proper to order 
un appeal against the decision of the zillah court to be preferred 


to the provincial court of appeal, or against the decision of the 


provincial court to the Sudder Dewanny Adawlut, in the event of 
their 
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their ordering the cause to be appealed to the provincial court and 
of its being given against them therein. they are to report their 
reasons in both cases, for not preferring the appeal, to the Gover- 
nor General in Councils who will direct the cause to be appealed, 
or not, in either case, as may appear to him proper.” § 16. 
*¢ Tf a suitshall be brought before a court of judicature by the col- 
lector, or any officer of Government, or by a proprietor, or a farms 
er of land, or a dependent talookdar, for the recovery of the re- 
venue of lands now held exempt from the payment of revenue, 
er by any individual, to hold exempt from the payment of revenue 
Jands which are now subject to the payment of revenue, and it 
shallappear to the court that the suit was instituted upon insuffici« 
ent grounds, or from vexatious or other unjustifiable motives, it 
shall award against the prosecutor, in favor of the party sued, 
such cots and damages as may appear to it equitable, upon a 
consideration of the circumstances of the case.” § 17, * If it 
shall appcar to any court of Judicature, during the course of a tri« 
al, that a grant for land to be held exempt from the payment of 
revenuc, dated.prior to the Ist December 1790, has been forged, 
or that the name of the original grantee ha» been erased, and any 
other name substituted, or that any name not in the original grant 
has been inserted, or that the denomination of the tenure in the 
original grant has been erased or altered, or that the date of the 
grant has been changed, or that the grant has been antedated, the 
grant shall be adjudged null and void, as far as rezards the ex- 
emption of the land from the paymcut of revenues and the land 
shall be subjected to the payment of revenue accordingly.” § 18. 
** Any person by whom any of the frauds specified in the pre- 
ecding section may appear to hare been committed, or who may 
have been concerned therein, shall, provided the court is of opini« 
on that there are sufficient grounds for a criminal prosecution, be 
committed or held to bail (according to the circumstances of the 
case) to take his trial before the court of cirenit.? § 19. * The 
proprietor of a. grant of exempted land, which may be adjudged 
liable to the’payment of revenue, shall not be required to refund 
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any part of the collections which he may have made from the land 
previous to the date of the first decree adjudging the land subjeot 
tothe payment of revenue, whether it be given in the zillah 
court, the provincial court of appeal, or the Sudder Dewanny 
Adawlut. But he shall pay the jumma which may be assesse 
ed upon the lands from the date of such first decree, adjugding 
§ 20. ‘* Grants of 


Jand, which from the terms of the grant, or the nature of the te-« 


the land subject to the payment of revenue.” 


nure, are hereditary, and are declared valid by this regulation, 
or which haye been or may be confirmed by the British Governs 
ment, or any of its officers posse-sing competent authority to con 
firm them, are declared transferable by gilt, sale, or otherwise; 
and all persons succeeding to such grants, by whatever mode, are 
required to register their names in the office of the collector, 
But all 


such yp. rchases are to be considered as made at the risk of the 


within six months after they may succeed to the grant. 


purchasers and in the event of the grant not proving to be heri« 
ditary, or not to have been made or confirmed by the British 
Government, or its officers possessing competent authority, the 
transfer is not to preclude the land from being subjected to the 


§ 21. First. ** When 


land, of the description specified in Section 7, shall be finally ad- 


payment of revenue under this regulation.” 


‘judged liable to the payment of revenue, the name or names of 


the village or villages, or land included in the grant, and the 
measurement thereof, the pergunnah in which the land granted 
may be situated, the amount of the public revenue payable there-« 
from, the name or names of the proprietor or proprietors, and a 
copy of the decree, are to be entered in the register of intermediate 
resumptions, directed to be kept by Section 333 and opposite to 
such entry, the collector is to insert, in red ink, the number of 
the page in the periodical register directed to be kept by Section 
22, in which the lands may stand recorded 3 and in the periodical 
register, he is to specify, in red ink, the number of the page in 
the register of intermediate resumptions, in which the decree, 
adjudging the land subject to the payment of revenue, and the other 


entries 
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entries above specified, may be inserted. These entries, in the 
register of intermediate resumptions, are likewise to be inserted 
in the register of intermediate mutations in landed property pave 
ing revenue to Government, directed to be kept by Section 16, 
Reeulation 48, 1793, in order that the land may be recorded in 
its proper place, as an estate paying revenue to Government, in 
the next quinquennial register which may be formed agreeably 
to the abovementioned regulation. ‘The collector is to in-ert in 
red ink, opposite to the entries relating to such lands, in the perio« 
dical register and the register of intermediate resumptions, the 
number of the page in the register of intermediate mutations, in 
which the above required entries may be mades and he is also to 
specily inred ink, opposite to such entries in the register of in« 
termediate mutations, the number of the page in the petiodical 
register, and the register of intermediate resumptionus, in) wiluch 
the cntries respecting the lands may beinserted.”? Second. ** When 
Jand, of the description specified in Section 6, shall be finally ad- 
judged liable tothe payment of revenue, the measurement of the 
Jand, the name of the pergunnah in which it may be situated, the 
jumma payable therefrom, the name or names of the proprictor 
or proprietors, and a cony of the decree, are to be entered in the 
register of intermediate resumptions 3; and opposite to such entry, 
the collector is to insert, in red ink, the number of the page im the 
periodical register in which the lands may stand recorded $ and in 
the periodical register, he is to inscit, in red ink, the number of 
the page in the register of interme | ate resumptions, in which the 
decree adjudging the land subject tv the payment of revenue, and 
the other entries above specified, may be inserted. ‘The lands mens 
tioned in this section not being liable to the payment of revenue 
to Government, no eutry respecting them is to be made in the re-« 
gister of intermediate mutations, or the quinquennial register dis 
rected to be kept by Regulation 48, 1793.° Third. ** When 
Jand now subject to the payment of revenue shall be finally adjudg- 
ed to be exempted from the payment of revenue, the name or 
names of the village, or villages, or land which may be so exempt- 
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ed, the measurement thereof, the pergunnah in which it may be 
situated, tie name cr names of the proprietor or proprietors, the 
amount of the jumma, and a copy of the decree, are to be en- 
tered in the register of intermediate mutations; and the collector 
is to insert in red ink, opposite to such entry, the number of the 
page in the last formed quinquennial register, in which such vil 
jage or villages, or the village or villages in which the lands may 
be situated, may be recorded, that the lands included in the grant 
may be omitted in the quinquennial register which may be next 
foriweds and also the number of the page in the register of intere 
micdiate resumptions, in which such entries are also to be records 
ed, that they may be inserted in their proper place in the perio- 
uical register of Jand held exempt from the payment of revenue; 
und the collector shall insert, in red ink, opposite to such entrics, 
the namber of the page in the register of intermediate mutations, 
from wh ch they may have been taken. The rules in this clause 
are to be obseived likewise, in case the Governor General in 
Council should deem it proper, from particular circumstances, to 
renew any former grants, the land included in which may be now 


$47, * All the rules in 


subject to the payment of revenue,’’* 


this regulation respecting Jands now held, or that may be claimed 
to be held, exempt from the payment of revenue, under life 
giants made previous to the date of the Company’s accession to the 


dewanny, are to be considered equally applicable to grants made 


§ 48. °° No part of this 


prevéous to that date for a term only.” 
regulation is to be considered to annul any grants, for holding 
land exempt from the payment of revenue, made or confirmed by 
the late superintendents of the bazee zemeen dufter in Bengal, in 
virtue of the powers vested in them.” § 49, ** Nor to extend to 
Jjaghire, altumgha, muddud maash, ayma, or other grants of 


Jand termed Badshahee, or royal, and held, or stated to be held, 


* Sections 22, to 46, of Regulation 19, 1793) relate to the registry of lands held 
exc’ pt from the payment of revenue; and will be mennoned, with other provisions 


upon the saime subject, under a distinct head of revisters of land, 


under 
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under a royal firmaun. The rules applicable to such grants are 
contained in Regulation 37, 1793.°* 


Tur several rules which have been stated, relative to lakheray 
lands not held under royal grants, in Bengal, Behar, and Orissa, 
were extended to lands of the same description in Cuttack, (sub- 
jected tothe British authority in October 1803,) by Section 24, Re- 
gulation 12, 1805; with the following modifications, contained in 
Sections 18, 19, 20, 21, and 22, of that Regulation.” § 18. 
First. 
of revenue, made previously to the 1th day of October 1791, cor- 


¢¢ All grants for holding land exempt from the payment 


responding with the 30th Assin 1193 Bengal era, the 34 Cautick 
1199 Fussily, the 30th Assin 119) Willaity, the 3 Cuutick 1848 
Sumbut, and the 15th Suffer 1207 Higeree, by whatever authori- 
ty, and whether by a writing, or without a writing, shall be decm- 
ed valid, provided that the grantee, actually and bond fide, ob- 
tained possession of the land so granted, and held i¢ exempt from 
the payment of revenue, previously to the date abovementioned 5 
and that the land shall not have been subseyuently rendered sub- 
ject to the payment of revenue, by the ollicers or the orders of 
the Government. If it shall be proved to the satisfaction of the 
court, that the grantee did not oblain possession of the land so 
ranted, or did not hold it exempt from the payment of revenue, 
previously to the date above specified, or that he did obtain posses« 
sion of it prior to that date, but that it has beea since subjected 
to the payment of revenue by the oflicer- or the orders of Goycin« 
ment, the grantshall not bedeemed uid.? Second. ** All grants 
for holding land exempt from the payment of revenue, which 
may haye been made subsequently to the l4th day of October 
1791, and prior to the lf{th day of October 1303, by whatever 
authority, and which may have been confirmed or expressly ad- 
mitted, antecedently to the I ith day of October 1803, by the au. 
thority of the existing Government, shall be deemed valid, provids 


ed the grantee, actually and bond fide, obtained possession of the 
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Jand so granted, and held the same exempt from the payment of 
revenue, previously to the I4th of October 1803, and the land 
shall not have been afterwards rendered subject to the payment 
of revenue, by the officers or the orders of the late Government, 
If it shall be proved, tothe satisfaction of the court, that the 
grantee did not obtain possession of the land so granted, or did 
not hold it exempt from the payment of revenue, previously to the 
}$th day of October 1803, or that he did obtain possession of it 
priar to that date, but that it has been since subjected to the pay- 
ment of revenue by the officers or the orders of the late Govern= 
ment, the grant shall not be deemed valid.” Third. ** In the 
event of 2 elaim being preferred by any person to hold land exe 
empt from the payment of revenue, undera grant made previous= 
ty tothe Tdth day ef October 1791, or under a grant made 
subsequent to that date, but prior to the I4th day of October 
1863, and confirmed or admitted by the authority of the existing 
Gover) ment, and of its being proved to the satisfaction of the 
court, in which the suit may be instituted in the first instance,, 
or to Which it may be appealed, that the grantee held the 
Jand exempt from the payment of revense previously to the 
date specificd, but that it was aflerwards subjected to the pay- 
ment of revenue by an. offiecr of Government, and the court 
shall entcitain doubts as to the competency of such officer, under 
the powers vested in him, to subject the land to the payment 
of revenue, the court shall suspend its judgment, and report 
the circumstances to the Governor Gencral in Council; to whom 
a power ts reserved of determining whether seach officer was 
or was net compctent to subject the land to the payment of reve- 
nue; and upon recciving the determination of the Governor 
General in Council, the court is to decide accordingly. In like 
manner, the Governor Gencral in Council reserves to himself the 
power of determining, in cases of doubt, whether any oflicer of 
the Rajah of Berar, who may have made, confirmed, or admitted 
grants of land exempted from the payment of revenue, in the 


Name, or on the part of the rajah, was competent to exercise such 
authority. 
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authority. The courts of judicature shall accordinely suspend 
Oo « 


° eo e % «° eel : . 
their judgment in cases of the above nature, and report the cire 


cumstances for the decision of the Governor General in Coun- 


cil.” = Fourth. ** But no part of the three preseding clauses 
shall be construed to empower the courts to adjudze any per- 
son, not being the original grantee, entitled to hold land now 
paying revenue to Government, exemot from the pryment of 
revenue, under any grant made previously to the Tdth day of 
October 1803, the writing for which may ¢expre--ly specify it to 
hare been given for the life of the grantee only s or supposing :.0 
tuch specification to have been made in writing, or the writing 
hot to be forthcoming, or no writing to have heen executed, where 
the grant, from the nature and denow nation of it, Siall be proved 
to be a life tenure only, according to the ancient usare of the 
country.” Fifth. ** Nor to entitie the heirs of any person new 
holding land exempt fiom the payment of public revenue, under 
whaterer grant, to succecd to, and hotd, such idand exempt from 
the navinent of revenue upon the demise of the present possescor, 
where che wilting fer sen grant may expressly specify it to have 
heen «ven for the Vie of the grantee oaly, or, supposing no such 
eovciicaiiun LO wave besa made in tae writing or the writing not 
to be fortheo wing, or vo writing to have been executed, where 
from the nature and denomination of the grant, ifsaali be proved 
to be a life terre ony, according to the ancient usages of the 
country. Nor to entitle the heirs ef any such person to hold the 
Jands exempt fiom the psyment of revenue after his demice, sup= 
poing the writing forthe granthe. to specify whether it was to 
be considered hereditary or otherwise, unless it shall be proved, 
to the sati-faction of the court, that the grant, from the nature 
and denomination of it, is hereditary, according to the ancicut 
usages of the country. But, upon the demise of the present pos- 
sessor of any such grant, waich may be adjudged not hereditary 
under this clause, if it shall appear that one or more successions, 
in virtue of whatever right, shall have taken place before the ldth 
day of October 1803, the lands shall not be subjected to the pay- 
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ment of revenue under the decree, without the sanction of the Go- 
vernor General in Councils to whom a copy of the proceedings 
and decree of the court is so be transmitted, and to whom is re- 
served a power of declaring the lands subject to the payment of 
Sitih. ‘The 


present possessors of lands held exempt from the payment of re- 


revenue, or not, as may appear to him proper.” 


renne, under all life grants declared by the preceding clause not 
to be hereditary, are prohibited from sclling, or otherwise trans- 
ferring them, or mortgaging the revenue of them for a lorger 
period than their own lives; and all such transfers and mortgages 
are declared illegal and void.” Seventh. Provided, however, 
that nothing herein contained shall authorize the subjecting to the 
payment of revenue, any quantity of land, not exceeding ten 
begahs, held exempt from the payment of revenuc, under a rant 
made prior to the Idth day of October 1803, and bund fide aporo« 
priated as an endowment for temples, or for other religious or 
charital'e purposes. Moreover, if any Jand so heid and appros 
priated, exceeding ten begahs, shall become liable to asse.sment, 
under the rules contained in this regulation, and the judge of the 
court, before which the suit for the assessment of such land may 
be depending, or the collector of the district if no judicial suit rese 
pecting it be depending, shall be of opinion that the immediate 
assessment of such land would be productive of distress, he shall, 
report the same, with the circumstances of the case, fur the consi-= 
deration of the Governor General in Council. Eighth. The courts 
of justice shall not take cognizance of any claim to hold exemps 
from the payment of revenue, under the present regulation, land 
which may have been subjected to the pavinent of revenue for the 
period of twelve years prior to the I4th of October 18033 nor of 
any claim to hold land exempt from the payment of revenue, 
which may have been subjected to the paymert of revenue for the 
twelve years preceding the date on which the claim may be insti« 
tuted; unless the claimant can shew good and sufficient cause for 
not having preferred his claim to a competent jurisdiction within 
that period? § 19. © All grants for holding land exempt from 

the 
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the payment of revenue, which may have been made since the 
ldth day of October 1803, corresponding with the 29th Assin 
1210 Bengal era, the 14th Cautick 1211 Fussily, the 29th Assia 
1211° Willaity, the 14th Cautick 1860 Sumbut, and the 27th 
Jumadee-us-Sany 1918 Higeree, by any other authority than that 
of the British Government, and which may not have been confirm 
ed by the Governor General in Council, or by an officer ein powers 


§ 20. ** If doubts 
shall be entertained by any court, as to the competency of the 


ed to confirm them, are declared invalid.” 


authority of any officer to confirm any such grant, the court is to 
suspend its judgment, and report the circuimstances of the case 
to the Governor General in Councils to whom a power is reserved 
of determining finally whether the officer possessed competent ane 
thority to confirm the grant, or otherwise; and the court, 
upon receiving the determination of the Governor General 
§ 21. °* The following 


rule shall be in force in the province of Cuttack, for assessing land 


in Council, shall decide accordingly.” 


declared subject to the paymeut of revenue to Government, under 
the three foregoing sections of this regulation.” § 22. First. * The 
revenue assessable on all lands, which shall be adjudged or become 
liable to the payment of revenue, under Sections 18, 19, and 20, 
of the present regulation, 1s declared to belong to Goverament,”? 
secoud, § Tne revenue payable to Government shali be regulated 
by the rules prescribed by this regulation, for concluding the set- 
tlement of lands paying revenue to Governments and by any sub- 
sequent rules which may be prescribed, relative to the assessment 
of lands subject to the payment of revenue to Government. If 
the proprietor shall not agree to the assessment so fixed, a report 
of his objections, and of the circumstances of the case, shall be 
made by the collcctor of the district, through the Board of Revenue, 
for the information of the Governor General in Council, who will 
determine on the amount of the assessments; and if the proprietor 
shall refuse to engage for the same, the lands shall be let in farm, 
or held khaus, under tlie rules contained in the existing regula- 
tions.”? 
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A MATERIAL alteration in the mode of proceeding for the 
recovery of the public dues, from lands held free of assessment, 
under invalid grants, in the district of Cuttack and its dependen- 
cies, was established by Regulation 5, 1813. By the provisions 
which have been cited from Sections 12, 13, 14, and 16, of Ree 
gulation 19, 1793, as well as by similar provisions in Section 
7, 8, 9, and 11, of Regulation 37, 1793, respecting lands held 
exempt from assessment under grants alleged to be Badshahee, 
or royal, the elaims of Government were made cognizable, in the 
first instanee, by the courts of Judicature; and it was deelared that, 
provided the possessors of the lands should register their grants, 
as required by the above mentioned regulations, the grant should 
not be resumed ‘* until the title of the grantee, or present possess 
Au ob- 
servance of this principle however, in the ceded and conquered 


er, shall have been adjudged invalid hy a final decree.” 
provinces, was found injurious to the public interests. In the 
preamble to Regulation 5, 1813, it is stated that there was * rea- 
son to believe that individuals, availing themselves of the diffi- 
eulties experienced by the public officers in the establishment of 
the claims of Government under the existing rules, had in many 
gases appropriated to themselves the revenue of lands properly ap- 
pertaining to the state, by which considerable loss has been su: 
Sections 12, 13, 14, and 16, of 
Regulation 19, 1793, and Sections 7, 8, 9, and Ll, of Regulation 
37, 1793, °° so far as respects the district of Cuttaek and the per- 


tained in the public resources .”’ 


* gunnah of Puttaspore and its dependencies,” were therefore rules, 
(corresponding rescinded, by Section 2, Regulation 5, 1813; and the 
following with similar provisions before enacted for the upper pro- 
vinces, as hereafter noticed) were substituted for Cuttack and its da« 


§ 3. 
‘> Whenever a collector of revenue shall haye reason to believe that 


pendencies, by the following sections of that regulation.” 


any land is held exempt from the public assessment on an invalid 
or illegal tenure, he shall report the circumstance to the Board of 
Revenue, or to the member of that Board on deputation in Cut- 
tacks who, should they, or he, be of opinion that proper grounds 


exist 
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exist for an enquiry, shall direct the collector to call upon the 
holder of the lands to adduce, within one month from the receipt 
of the notice, any documentary or other evidence tending to esta- 
blish his right theretos at the same time apprizing him, that in 
default of producing such proof the revenue of the land will be 
resumed and assessed in the mode prescribed by the regulations.” 
§ 4. °° If it shall appear to the collector, on due consideration of 
the documents and other evidence, which may be adduced, that 
the revenue of the land is resumable on the principle of the rules 
contained in Regulations 19, and 37, 1793, or if the holder of the 
said lands shall omit to produce any documentary or other evi- 
dence within the time prescribed, or shall fail to shew good and 
sufficient cause for such omission, it shall be, in either case, the 
duty of the collector to forward the whole of his proceedings on 
the subject, with his opinion thereon, to the Board of Revenue, or 
member on deputations who will decide whether the land shall be 
deemcd liable to the public assessment, or otherwise.” § 35. * If the 
collector, after receiving the documents or evidence adduced, 
shall be of opinion, that the land is not liable to the public assess~ 
ment, he shall nevertheless transmit the whole of his proceedings 
in the case, with hisopinion thereon, to the Board of Revenue or 
member on deputation; who will decide the question, and issue 
the proper orders for admitting or disallowing the claim to hold 
the lands free ofassessment. I[t shall not however be competent to 
Government, or its revenue officers, after the question shall have 
been sodecided, torevive the question or disturb the title of the 
occupant, except on proof, in acourt of judicature, of fraud or 
collusion in the previous enquiry: or except in the event ofa 
transfer of the property or change of proprietor, when a question 
may in consequence arise as to the hereditary or transferrible 
nature of the tenure.” § 6. “ Any person who may consider 
himself aggrieved by the decision which may be passed by the 
Board of Revenue, or member on deputation, under the rules con= 
tained in Seetions 4, and 5, of this regulation, shall be at liberty 


to institute a suit, in the courts of judicature, against Government, 


ty 
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to try the merits of the said decision, provided that such suit be 
instituted within the period of six months from the date 6n which 
it may be passed.” § 7, ° Such suits may be instituted, without 
previous reference to the Governor General in Council, against Go 
vernment 5 and shall be defended by the collectors, under the in« 
structions of the Board of Revenue, or member on deputation. The 
courts of judicature, in cases in which they may be of opinion 
that the decision of the revenue authorities has beer passed on 
erroneous grounds, will of course adjudge the plaintiff to be re« 
instated in possession of the lands in question, free of assessment 3 
at the same time awarding to him such costs as may be sufficient 
to re-imburse him for the expense to which he may be have been 
subjects and giving proper directions for the adjustment of the 
accounts of the collections made from tke lands, during the time 
that they may have been in the charge of the officers of Govern- 
ment.’ § 8 * Bat no court of justice shall issue any prohibition 
or injunction to stay process, previously to the formal decision of 
the case by the revenue officers; tor any precept or other order 
to prevent an ejectment consequent to such decision, until a full 
and complete trial shall have been had of the merits of that decis 
sion by a regular suit instituted under this section.2 § 9. * Per- 
sons succeeding to the possession ef a Jakheraje tenure on the de- 
cease of a former occupant, or by gift, purchase, or other trans 
fer of proprietary right, are hereby requ ired immediately to no 
tify the same to the colleetor of the land revenue of the district in 
which the property may be situated, in order that the succession 
or transfer may be duly registercd in his offices and any omission 
to notify such succession or transfer, for the period of six months 
after it has occurred, shall subjcct the offender to such fine as the 
Board of Revenue, or member on deputation, may judge proper 
1o order to be imposed upon hims not exceeding however the 
tenth part of the computed annual produce of the lands.” 


Tz whole of the rules enacted for the lower provinces by 


Regulation 19, 1793, were re-enacted for the province of Benaress 
in 
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in Regulation 41, 1795, with the following variations. I. The 
Ist July 1775, being the date of the cession of Benares to the 
Company, is substituted, throughout Regulation 41, 1795, for the 
12th August 1765, the date of the dewanny grant fur Bengal, 
Behar, and Orissa. 2. The beginning of the Fussily year 1196, 
(when a more regular system of management than had before 
obtained in the zemindarry of Benares was introduced, under 
the orders of Government, by the British Resident,) is substituted 
for the Ist December 1790; the date on which a former code of 
lakheraj regulations was promulgated in the lower provinces. 
3. Instead of the provisions in Sections 6 and 7, of Regulation 19, 
1793, whereby the revenue, assessable on land not exceeding 
one hundred begahs, is declared to belong to the person responsi-« 
ble for the discharge of the revenue of the estate, or dependent 
talook, in which the land may be situated 5 and the revenue assess 
able on land exceeding one hundred begakhs is declared to belong 
to Government; the following provisions are contained in Sections 
6 and 7, of Regulation 41, 1795.% § 6. 


able under Section 9, on laud not exceeding filly begahs of the 


¢ The revenue assess= 


measurement that may prevail in the perguunah wherein it may 
be situated, and whether lying in one yillage, o1 two or more 
villages, and that may have been alienated by any one grant made 
previous to the Fussity year 1196, and which may be adjudged or 
become liable to the payment of revenue, shall belong to the person 
yr persons responsibie for the discharge of the revenue of the 
estate or putteedarry, an which the land may be situated, not- 
withstanding any thing said in Section 5, Regulation 27, 17995 
and he shall not be liable to the pavment of any additional reve- 
nue on account of the assessment which may be. chargeable on 
such Jands, during the continuance of the engagements under 
which he may pay the revenue of such estate, or putteedarry, when 
the land may be so adjudged liabie to the payment of revenue. 
If the estate, or putteedarry, shal] be held. amauny or khaus, when 
the lands are declared liable to the payment of revenue, the 
amount is to be collected by, and paid to, whomsoever the rents 
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tlement shall be concluded for the revenue of it, either with the 


§ 7. 
nection 8, on land exceeding fifty begahs of the measurement 


that may prevail in the pergunnah wherein it may be situated, 


proprietor or a’ farmer,”? ‘The revenue assessable under 


and whether lying in one village, or two or more villages, and 
alicnated by any one grant made previous to the Fussily year 
1195, and which may be adjudged or become liable to the pay= 
ment of revenuc, is declared to belong to Governments but is to 
be paid through the proprictor of the estate from which the alies 
nation was originally made, under Clause Third, Section If, 


Regulation 2, 1795.°* 4, Instead of the rules for adjusting the 


revenue, prescribed in Sections 8 and 9, of Regulation 19, 1793, 
the following are establi-hed by the eighth and ninth sections of 


§ 8. first. 


peyabi from lands specified in Section 7, is to be adjusted aes 


Regulation 41, 17005. & "The amount cof the revenue 
cording to the following rules.” Second. “If the grant shall have 
been made previous to the 3lst Angn-t 1781, the revenue to be 
paid to Goverament shall be equal to oneshalf of the annual pres 
duce of the land, calculating according to the rates at wideb ether 
lands in the pergunnah of a similar description may be assessed. 
If any part of the land shall be uncultivated, the preprictor is to be 
required to bring it into cullivations and to pay such russud, or pros 
pressive increase, to be regulated with a reference to the reduced rate 
of the assessment on the cultivated land, as the board of Revenue, 
with the sanction of the Governor General in Council, may deem 
reasonable. ‘The produce of the land shall be ascertained by a 
survey and measurement; one half of the expence attending which 
is to be defrayed by the proprietor, in the event of his agrecing 
to the jumma requircd of him, and the other moiety by Govern- 
ment; or by such other mode of investigation as the collector, 
with the sanction of the Board of Revenue, may judge advisable. 
If the proprietor shall refuse to agree to the assessment, the lands 


are to be let in farm, or held amauny. If the proprietor shall 


een 
Le emeneeneantinehieendiaianemen antes icnenninneinmenn aan iaremaemeel C omemennnel 








eared 


* Vide ad ait. of engagements for the permancnt settlement, page 277. 
agree 
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agree to pay the revenue that may be required of him, the 
amount shall not be liable to any variation in future; but he 
and his heirs and successors shall hold the land atsnch fixed re-= 
venue for ever.” Tiwrd. ** If the grant shall have been made 
subsequent to the 3ist August 1781, the revenue or jumma, to 
be paid to Government from the land, saail be assessed agreeably 
to the ruJes preseribed in Regulation 5, 1795, for forming the 
settlement of estates paying revenue to Governments; and the pros 
duce shall be ascertained, and the cxpence of the investigation 
defrayed, in the manner specified with regard to the lands in the 
preceding clause. If the proprietor shall refuse to agree to the 
assessment, the lands are to be let in farm or held amauny or 
khaus, under the rules for the decennial and quartennial settles 
ments. If the proprietor shall agree to pay the revenue that may 
be required of him, the amount shall not be hahble to any variatia 
on io future 3 but he and his heirs and successors shall hold the 
Jand at such lixed revenue for ever.? § 9. * The rules in the pres 
ceeding section are to be held applicable to the lands specified in 
rection G, with this diderence, that the preprictovy, farmer, put« 
teedar, or offftger of Government, tovbo athe revenue may be 
payabic, shail ascertain the produce of tha land without subjects 
ing the erantec toany cxpences and subimit the acc aunts of if to 
the collectors who shall fix the revenue to be paid from the lands 
in perpetuity, reporting the amount for the confirmation of the’ 
Board of Revenues whoare empowered, tn cases in which it shail 
appear to thent proper, lo increase oc reduce the amount. Ifthe 
proprietor shail agree to pay the revenue required of him, he, 
and his heirs, and successors, shall wold the lands as a dependent 
pullee, subjectto the payment of such fixed revenue, for ever.” 
5. Thethirdclause of Section 3, Regulation 19, 1793, relative to 
grants of land made hy the provincial councils in the lower pros 
vinces, a clause in Section 14, respecting suits instituted by the 
assistants to the collectors under tic lakheraj regulations of Ist 
December 1790, and Section 4S, concerning grants made or cons 
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gal, not being applicable to Benares, are, of course, omitted in 
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the regulation for that province. The following provisions in Sece 
tion 28, Regulation 2, 1795, and Section 71, Regulation 22, 
1795, may however be noticed in this place. In the former regu 
lation it is stated that ‘* inconyeniencies having been experienced, 
from applications made to the Resident for grants, exempting from 
the payment of revenue spots of ground in the vicinity of the city 
of Benares, on their being purchased by the native princes of 
India, or by wealthy natiyes, to convert into gardens or places of 
religious worship, the Governor General in Council determined, 
on the 28th July L794, that no such grants should be made by the 
Section 71, Re- 


1795, consists of two clauses to the following effect. 


Resident without the sanction of Government.” 
gulation 22, 
First. 


government, to levy a tax or fine on all new settlers, as well as ta 


‘It appearing to have been customary, under the native 


receive one-fourth of the price of all houses sold, in the town or 
mart of Mirzapoor an order was issued ta the judge on the 20th 
of April 1788, to discontinue these exactions.?? Second. ** The 
mart of Mirzapoor having increased considerably in extent and 
population, an entire new and extensive quarter has been added 
to it, under the name of Engrczee mohulluA. Fur the ground iu 
this mohullah, on which the houses are buit, dukshishnamas or 
grants, on the payment of a small fine of entry to Government, 
were issued by the Resident, with the approbation of the Governor 
General in Council, exempting these tenements from all ground 


rent in time to come,” 


Tue rules which have been cited from Regulation 19, 1793, 
were re-enacted in Regulation 31, 1803, for the provinces ceded 
by the Newab Vizier in November 18013; and extended by Section 
21, Regulation 8, 1805, to the provinces ceded in December 1803, 
by Dou.yr Ra,o Sinpuyerxga and the Pesuwa3 with the following 
modifications. 1. Instead of Sections 2 and 3, of Regulation 1), 
1793, the undermentioned rules are enacted in Sections 2 and 3, 


of Regulation 31, 1803; and the dates therein specified (viz. 10th 
November 
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November 1789, commencing a period of twelve years, antecedent 
to the Newab Vizeer’s cession to the Company, and Ist January 
1801, the beginning of the year in which the cession was made,) 
are changed tothe Ist January 1792, and Ist January 1803, by 
Section 21, Regulation 8, 1805, for the provinces ceded by Dow- 
§ 2. Furst. 
ing land exempt from the payment of revenue, made previously 
to the 10th day of November 1789, corresponding with the 15th 
day of Kautick 1199 Fussily, or the 21st day of Suffer 120{, 


Iligeree, by whatever authority, and whether by a writing, or 


tur Rao and the Peshwa.’’ 6¢ All grants for hold» 


without a writing, shall be deemed valid, provided that the gran- 
tee, uctually and bond fide, obtained possession of the land so 
granted, and held it exempt from the payment of revenue, previs 
ously to the date abovementioneds and that the land shall not 
have been subsequently rendered subject to the payment of reve- 
If it shall 


be proved to the satisfaction of the court, that the grantce did not 


nue, by the officers, or the orders, of the Government. 


obtain possession of the land so granted, or did not held it exempt 
from the payment of revenue, previously to the date abore spe- 
cificd, or that he did obtain possession of it prior to that date, but 
that it has been since subjected to the payment of revenue by the 
officer, cr the orders, of Government, the grant shall not be deems 


ed valid.” 


the payment of revenue, which may have been made subsequently 


Second, ‘* All grants for holding land exempt from 
to the [Oth day of November 1789, and prior to the Ist day of 
January 180], by whatever authority, and which may have been 
confirmed or expressly admitted antecedently to the Ist dav of 
danuary 1801, by the authority of the existing Government, shall 
be deemed valid, provided the grantee, actually and bond fide, 
obtained porsession of the land so granted, and held the same 
exempt froin the payment of revenue, previously to the Ist of 
January 18013 and the land shall not hare been afterwards rene 
dered subject to the payiment of revenue, by the officers, or the 
erders, of Government. Ji it shall be proved, to the satisfaction 


ef the court, that the grantee did not obtain possession of the land 
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Bo granted, or did not hold it exempt from the payment of ree 
venue, previou-ly tothe Ist January 180], or that he did obtain 
possession of it prior to that date, but that it has been since subject 
ed to the payment of revenue by the officers, or the orders, of Go« 
Third, “In 


the event of a claim being preferred by any person to hold land 


vernment, the grant shall not be decmed valid.” 


exempt from the payment of revenue, under a grant made ‘pre- 
viously to the 10th day of November 1729, or under a grant made 
subsequent to that date, but prior to the Ist day of January 1801, 
and confirmed or admitted by the authority of the existing Go« 
vernment, and of its being proved to the satisfaction of the court 
in which the suit may be instituted in the first instance, or to 
which it may be appealed, that the grantee held the land ex- 
empt from the payment of revenue previvusly to the date spe- 
cified, but that it was afterwards subjected to the payment of res 
venue by an officer of Government, and the court shall enter- 
tain doubts as to the competency of such cflicer, under the powers 
vested in him, to subject the land to the payment of revenue, the 
court shall suspend its Judgment, and report the circumstances to 
the Governor General in Councils to whom a pewer is reserved of 
determining, whether such efficer was or was not competent to 
subiect the land to the payment of revenues and upon recetying 
the determination of the Governor General in Council, the court 
is to decide accordingly. In like manner, the Governor General 
in Council reserves to himself the power of determining, in cases 
of doubt, whether any officer of the Newab Vizier who may have 
made, confirmed, or admitted grants of laud cxcmpt from the 
payment of revenue, in the name, or on the part of the Newab, 
Was competent to exercise such authority. The courts of judicas 
ture will accordingly suspend their Judgment in cases of the above 
nature, and yeport the cicumstances for the decision of the Go« 
vernor General in Council.” Jourth. ** But no part of the three 
preceding clauses is to be construed to empower the courts to adjudge 
any person, not being the original grantee, entitled to hold Jand 
how paying revenue to Government, exempt from the payment of 


( revenue, 
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revenue, under any grant made previously to the Ist day of Janu- 
‘ary ISO], the writing for which may expressly specify it to have 
been given for the life of the grantee only 3 or, supposing no such 
‘specification to have been made in the writing, or the writing not 
to be forthcoming, or no writing to have been executed, where 
the grant, from the nature and denomination of it, shail be prove 
ed to be a life tenure only, according to the antient usage of the 
country.” £ifih. ** Nor toentitle the heirs of any person now 
holding land exempt from the payment of public revenue, under 
whatever grant, to succeed to and hold such land exempt fiom 
the payment of revenue upon the demise of the prescat possessor, 
where the writing for such grant may expressly specify it to have 
been given for the life of the grantee only; or, supposing no such 
specification to have been mide ia the writing, or the writing not 
to be forthcoming, or no writing to have been executed, where, 
from the nature and denomination of the grant, it shall be proved 
tu be a life tenure only, according to the antient usages of the 
country. Nor to entitle the heirs of any such person to hold the 
Jinds exempt from the pay uent of revenue after his dem.se, sup- 
pong the writing for (he grant not to specify, whether it was to 
be considered hereditary or otherwi-e, unless it shall be proved, to 
the satisfaction of the court, that the grant, from the nature and 
dcnomination of it, 1s hereditary, according to the antient usages 
wi the country. But, upon the demise of the preset possessor of 
any such grant, which may be adjudged not hereditary under 
this clau-e, ifitshul appear that one or more successions, in 
virtue of whatever right, shall have taken place before the Ist 
day of January 1801, the lands shall not be subjected to the pay- 
ment of revenue under the decree, without the sanction of the 
Governor General in Council; to whom a copy of the proceedings 
and decree of the court is to be transmitted, and to whom is re= 
served a power of declaring the Jands subject to the payment of 
Sicth, *% The 


present possessors of lands, held exempt from the payment of 


revenade, or not, as may appear to him proper.” 


revenue, under all life grants declared by the preceding clause 
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not to be heriditary, are prohibited from selling, or otherwise 
transferring them, or mortgaging the revenue of them for a longer 
period than their own lives; and all such transfers and mortgages 
are declared illegal and void.” Seventh. ‘6° Provided, however, 
that nothing herein contained shall authorize the subjecting to the 
payment of revenue any quantity of Jand, not exceeding ten be- 
gahs, held exempt from the payment of revenue under a grant 
made prior to the Ist day of January 1801, and bond fede appro-~ 
priated as an endowment for temples, or for other religious or 
charitable purposes. Moreover, if any land so held and appropri- 
ated, exceeding ten begahs, shall become liable to assessment under 
the rules contained in this regulation, and the judge of the court, 
before which the suit for the assessment of such land may be des 
pending, or the collector of the district, if no Judicial suit respecting 
it be depending, shall be of epinion that the immedixte assessmeiit 
of such Jand weuld be productive of distress, he shall report the 
came, «vith the circumstances of the case, for the consideration of 
the Governor General in Council.” Lvghth. “ The courts of juss 
tice shall not take cognizance of any claim to hold exempt from 
the payment of revenuc, either under the present regulation, or 
under Regulation 36, 1803, land which mav have been subjected 
to the payment of revenue for the period of twelve years, prior 
tothe 10th of November I801]15 nor of any claim to hold land 
excinpt from the payment of revenue, which may have been cubs 
jectcd to the payment of revenue for the twelve years preceding 
the date on which the claim may be instituted, unless the claimant 
can shew good and sufficient cause for not having preferred his 
claim toa competent jurisdiction wilhin that period, as required 
by Clause Third, Section 18, Regulation 2, 1803.° §3. First. 
‘¢ All grants for holding land exempt from the payment of revenue, 
which may have been made since the Ist day of January 1801, 
corresponding with the 19th Poose 1207 Bengal era, the Ist Maug 
1203 Lussily, and the 19th Poose 1208 Willaity, by any other 
authority than that of the British Government, and which may 


not have been confirmed by the Governor General in Council, or 


by 
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by an officer empowered to confirm them, are declared invalid.” 
Second. * If doubts shall be entertained by any court as to the 
competency of the authority of any officer to confirm any such 
grant, the court is to suspend its judgment, and report the circum 
stances of the case to the Governor General in Council, to whom a 
power is reverved of determining finally, whether the officer possess 
ed co.npetent authority to confirm the grant, or otherwise? and 
the court, upon receiving the determination of the Governor Ge- 
neral in Council, shail decide accordingly.” 2. The following 
Sections (viz. 4, 5, and 6) of Regulation 31, 1803, are substituted 
for Sections 4, 5, 6, 7, 8, 9, 10, and 11, of Regulation 19, 1793.” 
§ 4. This regulation, as far as regard» lands alienated previously 
to the promulgation of if, respects only the question, whether they 
are linble to the payment of revenue or otherwise. HKvery diss 
pute or claim regarding the propriety right in lands alienated 
previously to the promulgation of this regulation, and which, in 
conformity thereto, may become subject to the payment of reves 
nue, isto be considered as a nritter of a private nature, to be de- 
termined by the courts of ada.riat, ia the event of any dispute or 
claim arising respecting it, between the grautec and the grantor, 
or their respective heir-, or successers. ‘The grantees, or the pres 
sent pos.cssors, until dispossessed by a decree of the alawlut, are 
to be considered as the proprietors of the land., with the same 
right of property therein as is declared to be vested in proprietors 
of estates subject to the payment ef revenues and they are to 
execute engagements for the revenue with which their lands may 
be declared chargeable, under the rate stated in Section 5, of this 
regulation, Ifthe proprietary rizht in the land shall be transfere 
red by the decision of the adawlut, the person succeeding thereto 
is in ke manner to be responsible for the payment of the revenue 
So. Mirst. 


assessuble on all lands which shall be adjudged or become liable 


assessed, or chargeable, tnercon,” ‘¢ The revenue 


to the payment of revenue, under the present regulation, is dee 


clared to belong to Government. Second. 


*¢ The revenue pay- 
able to Government shall be regulated by the rules prescribed by 
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Regulation 27, 1803, for concluding the settlement of lands pry- 
ing revenue to Governments and by any subsequent rules which 
may be prescribed, relative to the assessment of lands subject to 
the payment of revenue to Government. If the proprietor shall 
not agree to the assessment so fixed, a report of lus objections, 
and of the cireumstances of the case, shall be made by the collec- 
tor of the district, through the Board of Revenue, for the informa~ 
tion of the Governor General in Counce]; who will determine on 


the amount of the assessment: and if the proprietor shall refuse 
to engege for the same, the lands shall be let in farm, or held 
khaus, under the rules contained in the existing regulations.” 
§ 6. °° AH grants for holding land exempt from the payment of 
revenue, that may be made after the promulgation of this regula- 
tion, by any other authority than that of the Governor General in 
Council, are declared null and voids and no length of possession 
shall be hereafter considered to give validity to any such grant, 
either with regard to the property in the soil, or the rents of if, 
Every person who now possesses, or may succeed to, the proprice 
tary right in any estate, or dependent talook, or who now holds, or 
may hereafter hold, any estate or dependent talook in farm of Go- 
vernment, or of the proprietor, or any other person, and every 
officer of Government, appointed to make the collections from any 
estate or talook held khaus, is authorized and required to collect 
the rents from such lands at the rates of the pergunnah, and to dis- 
possess the grantee of the proprietary right in the land, and to ree 
annex it to the estate or talook in which it may be situated, with- 
out making previous application to a court of judicature, or senc= 
ing previous or subsequent notice of the dispossession, or annexa- 
tion, to any officer of Governments nor shall any such proprietor, 
farmer, or dependent talookdar, be liable to an increase of asses 
ment on account of such grants, which he may resume and annul, 
during the term of the engagements that he may be under for the 
payment of the revenue of such estate or talook when the grant may 
be so resumed and annulled. The managers of the estates of disqua- 


lified proprietors, and of joint undivided estates, are authorized 
and 
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and required to exercise, on behalf of the propr.ctors, the powers 


vested in proprictors by this section. 3. Instead of the provisions 


in Sections 12, 13, Li, and 16, of Regulation 19, 1793, which were 


9, and 11, of 
Regulation 31, 1803, and extended to the conquered provinces by 


re-enacted for the ceded provinces, in Sections 7, 8, 


Regulation 8, 1805, the following rules were substituted for the 


whole of the he upper provinces by Sections 3 to 10, of Regulation 8, 


a 


ISTT; on “the grounds already stated for similar provisions in Cute 


§ 3. 


nue shall have reason to believe that any land is held exempt from 


tack and its dependencies. ** Whenever a collecter of reve- 
the public assessment on aa invalid or illegal tenure, he shall re- 
port the circumstance to the Board of Commissioners, who, should 
they be of opinion that proper grounds exist for an enquiry, 
shail direct the collector to call upon the holder of the lands to 
adduce, within one month from the receipt of the notice, any 
documentary or other evidence tending to establish his right there- 
tos; at the -ame time apprizing him, that in default of producing 
such proof, the revenue of the land will be resumed and assessed 
in the mode prescribed by the regulations? § £. ** Tf it shall 
appear to the collector, on due consideration of the documents and 
other evidence which may be adduced, that the revenue of the 
land is resumable, on the principle of the rules contained in Re- 
gulations 31 and 36, 1803, or if the holder of the said lands shall 
omit to produce any documentary or other evidence within the 
time prescribed, or shall fail to shew good and sufficient cause for 
such omission, it shall be, in either case, the duty of the collector 
to forward the whole of his proceedings on the subject, with his 
opinion thereon, to the Board of Commissioners, who will decide 
whether the land shall be deemed liable to the public assessment, 
or otherwise.” § 5. “If the collector, after receiving the docu- 
ments or evidence adduced, shall be of opinion, that the land ‘ not 
liable to the public assessment, he shall nevertheless transmit the 
whole of his proceedings in the case, with his opinion thereon, to 


the Board of Commissioners, who will decide the question, and 


issue the propor orders for admitting or disallowing the a ‘ 
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hold the lands free of assessment. It shall not however be compe- 


tent to Government, or its revenue officers, after the question 
thall have been so decided, to revive the question or disturb the 
title of the occupant, except on proof in a court of judicature, of 
fraud or collusion in the previous enquiry; or except in the 
event of a transfer of the property or change of the proprietor, 
when a question may in consequence arise as to the hereditary or 


transferrible nature of the tenure.” § 6G. ** Any person who may 


consider himself aggrieved by the decision which may be passed 
by the Board of Commissioners, under the rules contained in Sec- 
tions {and 5, of this regulation, shall be at liberty to institute a 
suit in the courts of judicature, against Government, to try the 
merits of the said decision ; provided that such suit be instituted 
Within the period of six months from the date on which it may 
be pa-sed.” § 7. * Such suits may be instituted, without reference 
to the Governor General in Council, against Government, and shall 
be defended by the collectors, under the instructions of the Board 
of Commissioners. ‘The courts of judicature, in cases in which 
they may beof opinion that the decision of the Boaid of Come 
Mssioncis has Leen passed on erroneous grounds, wil of course 
adjudee the plaintal to be reeimstated in possession of Cie lands 
jn que Gon free of assesment; at the same time awarding tp 
him such costs as may be sufficient to reimburse him for the 
expense to which he may'have been subjects and giving pro- 
per directions for the adjustment of the accounts of the coi> 


that they 


Jections made from the lands, dming the time 


miay have been in the charge of the officers of Government. 


njJuNnCtION to stay process, previously to the formal decision of the 


** But no court of justice shall issue any prohibition, or 


case by the revenue officers; nor any precept or other order to 
prevent an ejectment conscquent to such decisions untila full and 
complete trial shall have been had of the merits of that decision 
§ 9. * Persons 


succeeding to the possession of a lakheraj tenure on the decease of 


by a regular suit instituted under this scction.” 


a former occapant, or by gift, purchase, or other transfer of pro- 
prietary 
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y 
Gt. 


prietary right, are hereby required Immediately co notify the 
same to the collector of the land revenue of the district in which 
the property may be situated, mm order thut the succession or 
transfer may be duly registered in bis oflices aud any omiss'on to 
notify such succession or transfer for the period of six months 
after it has occurred, shall subject the oifeuder to such fing as the 
Board of Commissioners may judge preper to order to be imposed 
upon him; not exceeding however the tenth part of the computed 
annual produce of the lands? § 10. & Persons holding one or 
more entire village or villages, of which they are not the propriec- 
tors, free of assessment, are hereby declared subject to the pay- 
tnent of the same nanhir or malikana to the zemindar, or other 
actual proprietor of the soil of such ent re village or village-, (il 
the settlement for the rerenue shall mot be concluded with 
the proprietor.) a> such zemindars or other actual proprietors 
would be entitted to receive under the existing rezulations, if the 
kend were malgoozaree3; and tiie zemindar or other actual 
proprietor of every entire village thus held free of asse siment, 
shall be entitled to recover such nanukar, or wiaihkana, by suit ie 
the courts of judicature.” 

Tru concluding sections of Regulations 19, 175, 41, bevo, 
Bnd OL, 1809, provide that these regulations shall not be con-ider- 
ed to extend to jageer, cltumgha, muddudmash, avma, or offer 
grants of land ter.uwed Padshahee, or royals and held, or stated to 
be beld, under a royal firman. Fhe rules applicable to such 
grant. are contatued in Regulation O7, 1793 for Bengal, Behar, 
and Orissa, (extended with modifications to Cuttack, by Reguute 
tion 12, 18053) in Regulation 19, 1795, for the province of Be- 
naress and in Regulation 36, 1803, for the provinces cedel by 
the Newab Vizcers extended (with alteration-) to the provinces 
ceded by Doutut R4,o SinnugLa, and the Peshwa, by Section 2, 
Regulation 8, 1805. Several of the provisions in these regulati- 
ons correspond with those which have been stated, respecting lands 


held exempt from assessment under grants not of the deseriptic:r 
GL | termed 
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termed Badshahee. Yet for the purpose of exhibiting a connected 
view of the whole of the rules prescribed in Regulation 37, 1703, 
‘¢ for trying the validity of the titles of persons holding, or clainie 
“ ing to held, altumga, jageer, and other lands exempt from the 
“ payment of public revenue, under grants termed Vadshahee, 
© or royals for determining when certain grants ef that descrip 
*© tion shall be considered to have expireds and for fixing the 
* amount of the public revenuc to be assessed upva the lands, the 
“¢ grants for which may expire, or be held inwalid,’? the following 
sections of that regulation are inserted at lengths and such parts 
only as relate to a registry of the lands in question are reserved 
for a distinct head. § 2. Hirst. ‘6 Alturmge, jageer, ayma, 
muddudmaush, or other Badshahee grants, for holding land exs 
empt from the payment of rcvenue, made previous to the 12th 
August 1765, the date of the Cempany’s acces.io.1 to the dewanny, 
shallb - deemed valid, p-ovided the grantee, actually and bond fde 
obtained possession of the land so granted pre-ivus to that date, 
and the grant shall not have been subsequently resumed by the 
officers or the orders of Goverument. If it shall be proved te the 
satisfaction of the court, that the grantee did nut obtain psusession 
of the land so granted previous to the Evth August 17005, or that 
he did obtain possession of it prior to that date, but thatit has 
Leen since resunied by the officers, or the ordcrs of Governments 
the grant shall not be deemed valid.”? Sccond, ** In the erent how- 
ever ofa claim being preferred by any person to hold land exempt 
from the payment ofrevenue, undera Badshehee grant made previs 
ous to the date of the Company’s accession to the dewanny, and of 
its being proved to the satisfaction of the court in which the sui¢ 
may be instituted in the first instance, or to which it may beappcal 
ed, that the grantee held the land exempt from the payment of 
revenue previous to that date, but that it was sabjected to the pay- 
ment of revenue posterior thereto by an officer of Government, 
and the court shall entertain doubts as to the competency of such 
officer, under the powers yested in him, to resume the grant and 


subjectthe laud: to the payment of revenue, the court shall sus- 
pend 


AND PENSIONS, ob 
pend’ its judgment, and report the circumstances to the Governot 
General in Council; to whom a power is reserved of determining 
mhether such officer was or was not competent to resu:ne the grant? 
and upon receiving the determination of the Governor General in 
Council, the court is to decide accordingly. No such claim how- 
ever, to hold exempt from the payment of revenue land that may 
have been subjected to the payment of revenuc for the twelve 
years preceding the date on which the claim may be instituted, 
shall be heard by any zillah or city court, unless the claimant can 
show good and sufficient cause for not having preferred the claim 
toa competent authority within the twelve years, and proceeded 
fn it, as required by Scction 14, Regulation 3, 1793.°? Third. 
6s But no part of the two preceding clauses is to be construed to 
empower the courts to adjudge any person, not being the original 
grautee, entidied to hold land paying revenue to Govecrament ex- 
empt from the payment of revenue, under a jageer, or ather grant 
made previous to the Company’s accession to the dewanny, where 
the grant may expressly specify it to have been given for the life 
of the grantee onlys3 or, supposing no such specification to have 
bcen made in the grant, or the grant not to be forthcoming, 
where the grant, from the nature and denomination of it, shall be 
proved to be a life tenure only, according to the anticnt usages of 
the country 7? ffurrth. ** Nor to entitle the heirs of any person 
now holding lands exempt from the payment of public revenue, 
winder a jageer, or other Budshaheee life grant, made previous 
to the dewanny, to succeed to, auw hold such land exempt from 
the payment of revenue, upon the demise of the present possessor, 
where the grant may expressly specify it to have been given for 
the life of the grantee only; or, supposing no such specification to 
have been maue in the grant, or the grant not to be forthcomingy 
where from the nature and denomination of the grant it shall be 
proved to be a jife tenure only, according to the antient usages of 
the country.” Fifth. ‘* 'The present possessors of lands, now ex- 
empt from the paymeut of revenue, under such jageer or other 
life grants made preryious to the dewanny, declared by the pre- 
: ceding 
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aw 


ceding clause not to be hereditary, are prohibited from selling, 


or otherwise transferring them, or mortgaging the revenue of the 
fand» for a longer period than their own lives; and all such trans« 


fers and mortgages, which have been or may be made, are de« 
Furst. ** Alt Badshahee grants 


clared illegal and void.” § 3. 
fur holding land exempt from the payment of revenue, which 
may have been made since the 12th August 1765, by any other 
vuthority than that of Government, and which may not have been 
confirmed by Government, or by any oficer empowcred toconfrits 


them, are declared invalid.?? Second. ¢* If doubts shall be enters 


thined by any court as to the competency of the auchcrity of any 
officer to confirm any such grant, the cuurt is to suspend ifs jude 
ment, and report the circumstances of the case to the Goverice 
General ia Councils to whom a power is re erved of determine 
ang finally whether the officer po -o- cd competent authority to 
confiria the grant, or otherwies and whe court, upon receiving 
the determination of the Governor Genueial in Council, shall des 


cide accordingly.”? § 1. **ft is to Ibe under-tood that this rea 


gulaton respects on’y the Government proportion of the rvcoug 
arising fromm lands held, or claimed to be held, winder Badsha- 
hee grant-3 and’ whether Government is entitled to resume ox 


? 
retain such revenue or otherwise. Every dispute or claim re«# 


garding the zemindarry, or proprietary might, in lands includ? 
ed’ in any grant, is to be considered as a matter of a private 
natur: between the contending parties, and is to be determined in 
the dewanny adawlut.2? § 5. 6* When a jageer, or other life 
grant shall escheat to Goverument, the collector is immediately 
to attach the revenue of the lands, and report the circumstance to 
the Board of Revenues who are to obtain the orders of the Go- 
yernor General in Council regarding the resumption of the grant.” 
§ 6. © When any Badshahee grant shall be resumed, or eapire, or 
escheat to Goverument, the revenue to be paid to Government, 
from the lands included in it, shall be assessed, and the settlement 
made in perpetuity, agreeably to the rules for the decennial set~ 


Wement contained in Regulation 8, 1793, with the person posscss« 
ing 
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Ae 
ing the zemindarry or proprietary right in the lands, whoever he 


may be. If the proprietor shall refuse to pay the jumma demand. 


ed of him, the lands shall be held khaus, or let in farm, as directs 
ed in that Regulation.”? § 7. “ It is to be the duty cf the collecs 
tors, after reeciving the ganction of the Board of Revenue for that 
purpose, as directed in Section 9, to prosecute in the court of des 
wanny adawlut on behalf of Government, for the resumption of 
grants that are declared invalid by this regulation s and no lapse 
of time sball be considered as a bartothe resumption of such 
grants.’ § 8. © The collectors shall receive a commission of 
twenty-five per cent on the amount of the jumma which may be 
assessed on the land contained in grants which may be resumed 
in consequence of suits which may be prosecuted by them to a 
final jedgment. Collectors who may institute suits for the recovery 
of the public dues from lands, but who shall not prosecute thei 
toa final decision whilst they hold the office of collector of the 
ziliah in which the lands may be situated, shall not be entitled to 
any commission in the event of the lands being adjudved liable to 
the payment of revenues; but the commission shall be paid tothe 
collectors who may prosecute the suit to a final judgment as above 
prescribed, unless the Governor General in Councid shall deem it 
equitable, upon a consideration of the circumstances of the case, 
to give the whole or any part of the commission to the collectors 
by whom the suits may have been in-tituted, or to collectors wha 
may have succeeded the collectors who instituted the suits, and 
preceded the collectors by whom they may have been prosecuted 
toa final decision.” § 9. S When a collector shall have reason 
to believe that land is held by any person exempt from the pay- 
ment of revenue under a grant that is declared invalid by this 
regulation, he is to state such information as he may possess, or be 
able to procure respecting it, to the Board of Revenue; who, if 
there shall appear to them ground to believe that the grant 1S 
invalid, are empowered to order the collector to institute a suit for 
the resumption of it. The Board of Revenue are likewi-e empower- 
ed, previous to ordering the institution of the suit, to authorize the 
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collector todemand from the grantee or person in possession, by 
a written requisition under his official seal and signature, and ex- 
pressly specifying it to be made pursuant to the orders of the Board, 
to deliver into his custody, by a time to be limited in the requisi+ 
tion, all the writings in virtue of which hegnay possess the lands, 
or under which they may have been held exempt from the pay- 
iment of revenue, The collector is to give a reccipt for the writ- 
ings, Ifthe grantee or possessor shall omit or refuse to deliver the 
Writings within the limited time, the Board of Revenue are em= 
powered to order the collector to issuc a second and similar re« 
quisition to him to deliver the writings by a specific days and shall 
at the same time impose such daily fine on the grantee or psses- 
sor as they may judge proper, upon a consideration of his situxtion 
and circumstances in lifes; and the amount of the fine shall be 
levied by the process prescribed for the recovery of arrears of res 
venue’ and ifthe grantee, or person in possession, shall not co 
liver up the wiitings by the Gime prescribed in the second requisi« 
tion, the Board of Revenue are empowered to attach the lands, 
and collect the rent on account of Government, until the grantee, 
or person in pos-ession, shall produce the writings, or the grant 
shall be adjudged invalid. If the grantee, or person in possession, 
shall deny that he has any writings, or shall not deliver up all the 
writings, and upon a suit being instituted against him for the re- 
covery of the public dues, he shall in the first case produce any 
writing, and in the second, any writing or writings besides such 
as he may have delivered to the collector, the writing or writings 
so produced shall not be reccived by the court in evidences nor 
shall they be allowed to have any weight in the decision, any 
more than if they had never exi-teds; unles-, in the second case, 
he shall show good cause to the satisfaction of the court for not 


having produced the writings; and shall prove that he assigned 


such cause in answer to the collector’s requisition. 
tor is to require any person holding lands under any grant to pro- 


duce his title deeds or writings, (expecting for the registry of 


But no collec« 


them by the publication specified in Section 20,) or to institute a. 


suit 


, 
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suit for the resumption of the grant, without obtaining the previ- 
ous orders of the Board of Revenue for that purpose. The Board 
of Revenue are empowered, without receiving any previous ree 
port from the collectors, to order suits to be instituted for the re- 
sumption of grants, which they may have ground to believe are 
invalid.” § 10. ** Any person having a claim to hold lands pay- 
ing revenue, exempt from the payment of revenue under a Bad- 
shahee grant, must institute his claim against Government, who 
alone can be the defendant in such suits, in the dewanny adaw- 
Jut of the zillah, in the same manner as in cases where individuals 
may claim a right to held lands paying revenue exempt from 
the payment of revenue under grants not of the description 
of the e termed Badshahee, in virtue of Regulation 19, 1793. 
The collectors of the revenue are to defend all such cuits as may 
be instituted against Governments and such suits, and the suits 
which the Board of Revenue may direct the collector to institute, 
are to be defended or prosecuted by the vakeel of Government, 
under the instruction, of the collectors and inthe event of Govern- 
ment being cast, cither woolly or in part, or if tie cotlector shall 
be di-satisficd with the decree in any respect, all the rules _ 
tained in Section 30, Reeulwtion IT, 1793, and the other secti- 
ons in that regulation, respecting decision, given against a collec- 
torinanv z.lan court, in suits tistituted against him by any 
pen or farmer of land, for sums of money demanded or 
netually recaaved by himasgrrears of revenue, are to be _ 
apoleablie to such decrees with this difference, sacha _ 
f,outhe conmeacement of it, ia to be defended or carried on = 
the expanse of Governments andin the event of the Board " 
Revenue not deeming it proper to order an appeal from the deci- 
sion of the zillah court to be preferred to the provincial court of 
appeal, or from the decision of the provincial me to the _ 
Dewanny Adawlut, (in the event of their sais - nee ° 
appealed to the provincial court, and of it’s oe sk ca 
them therein) they are to report their reasons, im bo ; 
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who will direct the cause to be appealed, or not, in either case, as 
may appear to him proper.” §. LI. S* Ifa suit shall be brought 
before a court of judicature by a collector on the part of Govcrne 
ment for the resumption of a grant, or by any individual against Go- 
vernment to hold exempt from the payment of revenne under a 
grant lands paying revenue to Government, and it shall appear to 
the court that the suit was instituted upon insufficient grounds, it 
shall award against the prosecutor, in favor of the party sued, 
stch costs and damages as may appear to it equitable upon a 
S12. If it 


shall appear to any court of judicature, during the course of a 


consideration of the circumstances of the case.” 


trial, that a grant has been forged, or that the name of the ori- 
ginal grantee has been erased, and any other name substituted, 
or that any name not in the original grant has been inserted, er 
that the denumination, or the terms cf the tenure in the original 
grant, have been erased or altered, or that the date of the grant 
has been antedated, the grant shall be adjudged null and void.” 


§ 13. 


preceding section may appear to have been committed, or who 


66 Any person by whem any of the frauds specified in the 


may have been cencerned therein, shuil, proviced the court is of 
opinion that there are sufficient giounds fora criminal prosecution, 
be committed or held to bail, {according to the circumstances of 


§1f., 
‘6 When a grant may be adjudged invalid, and the lands shall be 


the case.) to take his trial before the court of circuit,” 


subjected to the payment of revenfte, the former holder of the 
frat shall not be required to refund any part of the collections 
which he may have made from tlre lands previous to the date of 
the first decree adjudging the land suljcct to the payment of rc 
venue, whether it be given in the zillah court, the provincial court 


But he shall be 


responsibie for the collections from the lands from the date of such 


of appeal, or the Sudder Dewanny Adawlut. 


first decree, adjudging the Jand subject to the payment of revenue.” 
§ 15. “ Altumga, ayma, and muddudmaush grants are to be 
considered as hereditary tenures. These and other grants, which 
from the terms or nature of them may be hereditary, and are de 


clared 
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clared valid by this regulation, or which haye been or may be 
confirmed by the Dritish Government, or any of its officers pos« 
sessing compctent authority to confirm them, are declared trans« 
ferrible by gift, sale, or otherwise, and all persons succeeding to 
such grants by whatever mode, are required to register their 
names in the office of the collector, within six months after they 
may succeed to the grant. But all such purchases are to be cone 
sidcred as made at the risk of the purchasers and in the event of 
the grant not proving to be hereditary, or not to haye been made 
or confirmed by the British Government, or its oflicers possessing 
conipetent authority, the transfer is not to preclude the land from 
being subjected to the payment of revenue under this rezulation. 
Jageers are to be considered as life tenures only, and with all 
ether life tenures are to expire with the life of the grantee, unless 
otherwise expressed in the grant.” § 16, First, * When any 
grant shall be adjudged invalid, or shall expire or escheat to Go- 
veroment, the mame or names of the mehauls and villages, or 
land., included in the grant, and the measurement thercof, the 
pergunnah in which the lands may be situated, the amount of the 
public revenue assessed thereon, the name or names of the pro« 
prictor or proprietors, and a copy of the decree, are to be entered 
in the register of inlerimediale resumplions and occurrences, directa 
ed to he kept by Section 235 and opposite to such entry the col- 
lector is to insert, in red ink, the number of the page in the 
periodical register directed to be hept by Section 17, in which the 
Jands may stand recorded 3 and in the periodical register he 1s to 
specify, in red ink, the number of the page in the register of 
intermediate resumptions and occurrences, in which the decree, 
adjudging the land subject to the payment of revenue, and the 
other entries above specified, may be inserted. These entries, 
in the register of intermediate resumptions and occurrences, are 
likewise to be inserted in the register of smermediale mutations in 
landed properly paying revenue lo Government, directed to be kept 
by Section 16, Regulation 48, 1795, in order that the land may 


be recorded in its proper place, as an estate paying revenue fo 
6 xX Government 
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Government, in the next gairguennial register which may be 
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formed agreeably to the abovcmentioned regulation, The col- 
Jectcr is to insert, in red ink, cpposite to the entries relating to 
such Jands, in the periodical register, and the register of inter- 
mediate resumptions and occurrences, the number of the page 
in the register of intermediate mutations, in which the above 
requiied entries may be made; and he is also to specify, 
in red ink, opposite to such entries in the register of Ins 
termediate mutations, the number of the pege in the perio- 
dical register, and the register of intermediate 1¢ umpticns and 
occurrences, in which such entries respecting t.c land may be 
inserted, Second. When Jand, now subject to the payment of 
revenue, shall be finally uciudgcd, on the claim: ef any individual, 
to be exempted from the payment of revenue, uncer any grant, or 
when the Governor General in Council shall make any new grant, 
the nave ornames of the mehauls, villages, or lavas, which may 
be so adjudged exempted, or granted, the measurement thereof, 
tie pergunnah in which they may be situated, the nine or names 
of the grantee, the amount of the revenue before « -essed thereon, 
ada copy of the decree or crant, are to be catered in the ree) = 
ter of intermediate mutauer-, directed to be Lewt by reeulation 
£3, V75G3 and the collector gs to insert, In dca itl, eppcute to 
sustentry, the number of the page in the last forn.d quiug ‘eos 
dual regietery in which such mehauls, village , er lands, nviy be 
serotdcd, that the Jands tneladed in the grant may be omitted in 
ie Guinduenmial register wiseh mey be meat formed, and alo 
iLe uumber of the page in the re,i-ter of intermediate resumptions 
and occurrences, directed to be hept by this regulation, in which 
such entries are also to be recorded, that they may be inserted iu 
their proper place in the periodical register of grants that may be 
next formed 3 and the collector shall insert, in red ink, opposite 


to such entries, the number of the page in the register of interme- 


a 


vate mutations, from which they may have been taken,” 


Ly Section 25, Regulation 12, 1805, the whole of the provisions 


: contained 


w 
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; 7, 178: aate 
contained in Regulation o7, 1793, wore extended to Cuttack, 
except such as are superseded by the three succeeding sections of 

: : : ETN bs oe ‘T° 
that rcgulation, tothe following purport.' § 36. First. © The 
term DPadshahee grant shall be coustrued to extend to all grants 


wel: 


gs and conseqguent~ 


made by the supreme power for the time 
ly to jluclude grants of the followins de cChiIplionst—airst, royal 
grants properly so ealleds secondly, grants mele ty the Souba 
of Orissas and thirdly, grants made by tho il jah, of Berar.” 
second, % Altumga, jageer, aymay, muddudmaash, or other 
Dad bahee grants, fer holding land exempt from tae payment of 
revenne, made previous tu the ]ith October 1505, shall be decm- 
ed valid, provided the grantec actually and d01d fide obtained 
posscson of the Jand so granted previons to that date, and the 


st sumed by the offtcers or 
giantshall not have been sab ¢ juently resumed by th e 


° » + , : 4 
the ordcis of Government, dirt shall be proved, to the satisfacti 


at the grantee di obtain posse sion of the 
on of the court, that the grantee did) not | 
) : » 2 wer ‘ ; bd 
Jand «o granted previous to the i ith October 1803, or that he did 


to that date, but that it has been 


Dos C-~1 01 of it pried? 


a ataudb 


ured by t'eo..cer-, ov the orders of Government, the 


Sadik”? 


e +: r v , | Fe 
rer of a elaim bong Phe ferred by Q.¥ person to hold land ex 
: , a a 


‘nce 


Tniad, ** he event howe 
e.ant hail mot be dee ned fered, ln the eve; 


: > € y } H | a wv ‘ 
empl fium the payment cr revenue, er dd) ee ea 


i hh Cctol G03, and of its bei: e proved 
gnade previous to the Pith Cetober 1&0, 


2 ° oe » ° ’ Hs ifufe 
to the satisfaction of the court in which the suit rhb) Peo aipst 
i ‘ Qe ‘t i 
i: the first insvance, orto wiichit may be appeaied, that the 
H gS a r) Va 


exeiapt frum he pavment of revenuc pres 
ry parece & Licda the land Crea pt the ie M1 


vicus to that dates but tuat it wis subjected to the payinent of 
rcyenue posterior thereto by an onteer of Government, ~ the 
court shall entertain doubts as to the competency of such = 
uncer the} scers ve-ted Tu lim, to rosume the grant, and a a 
the Jands to the payment of revenue, the court shall suspend its 
judament, and report the circumstance: to the Governor General 


. ’ nee ee o ry 
in Councils to whom a power Is reserved of determining whether 
4 i nd PD 


— ee aan See | 
_ 


pe 7 oe 








Pr eed 


t ty Regulation 37 
* “Lhe mode of proceeding, dnected in Sccuons 7, 8,9, niat, Me ee . 
9 W U yu VigsO0S U Cot law 
‘ ttach, by tue provis 3 
1703, Was however subscque ntly altercd for C 9 OY 


tion 5, 1813, ab already noticed, such 


Rules contans 

elin Rey 37, 
1°Q3 ext mele 

ed o Cutt cl, 

wih mouihvats. 
Ons, 


S éion 26, 
Delerip bon of 
Wiat the team 
f adfhahece Brant 
BS uC ail bY dle 
G.uuc, 


Badfhahee 
fiants made 
Previoufly to 
the rath OF. 
ber 1 0%, den 
clared valid, 
pro ided the 
grantee «brine 
ed poll fliun b«. 
fore that dite, 
ad has fince 


held poffetlon, 


Such grants not 
dtm d valid if 
the prite did 
nee ob arm pol. 
{effion , or have 
nm. ool tarned 

pofl fio , the 
Rriit was yee 
fumed pri ‘Yr to 
the above daie, 


Courts to reer 
to te Grovernor 
Geoesil on 
Cou cil in the 
even oor thei 
doubting the 
ai hovity at a y 
officer of Go 
Verument, wha 
may have ree 
fumed {uch 
&ra Lae 


Role refpo&. 
ing grants for 
bie @aly, 


The orefent 
p acflo.s of 
dutch life g ante 
probionted from 
tran-ferring, of 
mortgaging the 
yeve: ueotthem 
beyond = thar 
ews lives. 


eceflion 27. 
Allg snts made 
fiver the tyth 
Oétuber 1843, 
ans mot Cou. 
firmed ty Go- 
weriment, cr an 
officer d sly au- 
thorized, declare 
tad iuvalide 


536 LANDS exemrr rrom ASSESSMENTS | 


euch officer was, or was not, competent to resume the grant; and 
upon receiving the determination of the Governor General in 
Council, the court is to act accordingly.” Fourth. * But no 
part of the preceding clauses shall be construed to empower the 
courts to adjudge any person, not being the original grantee, en- 
titled to hold land paying revcnue to Government exempt from 
the payment of revenuc, under a jageer or other grant made 
previous to the 14th October 1803, where the grant may cxpres+ 
ly specify it to have becn given for the life of the grantce only; 
or supposing no such specification to have been made in the grant, 
or the grant not to be forthcoming, where the grant, from the 
nature and denomination of it, shall be proved to be a life tenure 
fifth. 


Nor to entitle the heirs of any person now holding lands exempt 


only, according to the antient usages of the country.” 


from the payment of public revenue, under a jagecr or ethcr 
Radshahee life grant, made previous to the 14th October 1ov., to 
succeed to, and hold such land exempt from the payment of re- 
venue, upon the demise of the present possessor, when the 
grant may expressly specify it to have been given for the life 
of the grantce only$ or supposing no such specification to have 
been made in the grant, or the grant not to be forthcoming, 
where, from the nature and denomination of the grant, it shall 
be proved to be a life tenure only, according to the antient ucages 


of the country.” Strth. 


** The present possessors of lands now 
exempt from the payment of revenue, under such jageer or 
other life grants, made previous to the 14th October 1603, and 
declared by the preceding clause not to be hereditary, are pro- 
hibited from selling or otherwise transferring them, or mortgag- 
ing the revenue of the lands for a longer period than their own 
Jives; and all such transfers and mortgages, which have been or 
§ 27. 6 All Bad- 
shahce grants for holding land exempt from the payment of res 


venue, which may have been made since the 14th October 1803, 


may be made, are declared illegal and void.” 


by any other authority than that of the British Government, and 
which may not have been confirmed by Government, or by an 


officer 


AND PENSIONS, Bay 
efficer emvpoweted to confirm them, are declared invalid.” § 28, 
*< If doubts shall be entertained by any court as tothe contpétency 
of the authority of any officer to confirm any such grant, the 
ceurt isto suspend its judgment, and report the circumstances of 
the case to the Governor General in Councit, to whom a power ig 
reserved of determining finaly whether the officer Possessed come 
petené authority to confirm the ®rant, or otherwise; and the 
court, wpon receiving the determination of the Governor General 


in Council, shall decide accordingly.? 


Tig rules which have been cited from Regulation 37, 1795, are 
re-enacted for the province of Benares in Regulation 49, 1795, 
with the following variations. 1. In Section 2, and other parts 
of Regulation 42, 1795, the Ist July 1775, the date of the cession 
of Benares to the Company, is substitttted forthe date of the de- 
An additional clause is 
likewise inserted in Section 2, as follows. ‘* The term Badshaheé 
grant is to be construed to extend’ to all grants made by the su- 


preme power for the time being; and consequently to include 


wanny grant in the lower pfovincess 


grants of the following déscriptions:s Ist, royal grants, properly 
so calleds 2dly, grants made by the Soubahdars of Ondes and < 
Sdly, grants made by the authority of the British Government.” 
2 © lastead of Section 3, Regulation 37, 1793, the following pros 
Visions are enacted by Section 3, Regulation 42, 1795. First. 
“¢ All Badshahee grants for holding lands exempt from the pay- 
ment of revenue, which may haye been made since the Ist of 
July 1775, by any other authority than that of Government, and 
which may not have been confirmed by Government, or by any 
efficer e:mmpowercd to confirm them, are declared invalid. But 
grants ef land held exempt from ‘the payment:of revenue, under 
grants made by the Residents: at Benares since the Ist of July 
4775, are not to be annulled by the decree of the city or any 
zillah court. The judge is to proceed with ‘them, as directed with 
regard to the grants mentioned in clause third of this section.” 
Second, ** The Governor General in Council having determined, 
6 ¥ on 
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on the 1ith April 1788, that the lands assigned in the year 1781, 
in lieu of malikannah, to certain dispossessed zemindars, should not 
descend to the heirs of the present incuinbents without his express 
orders for that purpose, the judges and the collector are to attend 
to this rule; and the latter is accordingly to attach such lands, on 
the demise of the present holders, until the determination of Go- 
vernment respecting them bé@*received.”?> Third. ** If doubts 
shall be entertained by any court, as to the competency of the 
authority of any officer to confirm any grant, the court is to sus= 
pend its judgment, and report the circumstances of the case to the 
Goverhor Geferat in Councils to whom a power is reserved of 
determining finally, whether the officer possessed competent au- 
thority to confirm the grant, or otherwise 3 and the court, upon re« 
ceiving the determination of the Governor General in Council, 
shall decide accordingly.” 3. The following section is substitue 
ted for Section 6, Regulation 37, 1793. § 6 * When any Bad- 
shahee grant shall be resumed, or expire, or escheat to Covern- 
‘ment, the revenue to be paid te Government from the lands ine 
cluded in it shall be assessed, and the settlement made in perpe- 


tuity, agreeably to the rules contained in Regulation 5, 1795, with 


‘the person possessing the zemindary or proprietary right in the 


lands, whoever he may be. If the proprietor shall refuse to pay 
the jumma demanded of him, the land shall be held khaus, ot let 
in farm.” 


Tux provisions of Regulation 37, 1793, were re-enacted for the 
provinces ceded by the Newab Vizeer, in Regulation 36, 1SQ0, with 
Section 2, Regulation 
‘¢ The 
term Badshahee grant shall be construed to extend to all grants 


the following addition and alterations, 1. 


36, 1803, contains an additional clause te this effect. 


made by the supreme power for the time being, and consequently 
to include grants of the following description. First, royal 
grants, properly so called. Secondly, grants made by the Soubah- 
dars of Oude, and by the Newabs of Furruckabad. Thirdly, 


grants in Rohilcund, made by the Princes of that couftry prior to 
the 
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tlie 23d of April 1774,” 2, The Ist January 1801, being the com 


ymencement of the year in which the provinces referred to were 
ceded by the Newab Vizcer, is substituted for the date of the des 
wanny grant in the lower provinces. 3. The following sectiod 
is enacted in Regulation 36, 1803, instead of Séction 6, Regulas 
tion 37, 1793. §6. “* When any Badshahee grant shall be re« 
sumed, or expire, or escheat to Government, thé revenue to be 
paid to Government from the lands included in it shall be assessed 
and the settlement made, agreeably fo the rules prescribed in 
Regulation 27, 1803, with the person possessing the zemindary 
or proprietary right in the lands, whoever he may be. If the 
proprietor shall refuse to pay the jumma demanded of him, the 
Jands shall be held khaus, or let in farm, as directed in that re~ 
gulation.” By Scction 24, Regulation 8, 1805, the provisions of 
Regulation 36, 1803, are extended to the provinces ceded by 
Dounut Rao Sinpueea, and the Peshwa, with the following mo- 
Clause 2. ‘* Under the definition of Badshahee 


grants, contained in clause first, Section 2, of the regulation aboves 


difieations. 


mentioned, viz all grants made by the supreme power for the 
time being, it is hereby declared, that the following description 
of grants shall be considered as Badshahee. First, royal grants, 
properly so called. Secondly, grants made by Dounut Rao 
SINDEEAH, or his predecessors in authority, in the conquered pro 
vinces in Dooab, and on the right bank of the river jumna. 


Thirdly, 
territory ceded tothe Honorable the Mnglish East India Company 


grants made by the Peshna, or his predecessors, in the 


in Bundlecund.” Clause 38. 


“Tf any grants of the descriptions 
specified in Regulation 36, 1803, :Lall have been made by other 
authorities than those stated in the preceding clause, a report of 
the same shall be made to the Governor General in Council, who 
reserves to himself the power of declaring whether such grants 
shall be deemed Badshahee, and valid, or otherwise.”? Clause 4. 
‘The Ist day of January 1803, or 23d of Poos 1210 Fussily, is 
substituted for the Ist of January 1801, in the several sections of 
Regulation 36, 1803, with respect to the zillahs to which that re- 


‘gulation is now extended.” ss 
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™ summing, invalid tqnerps, of, Inkdeees} innd, held; wader grants sof 
Badishapec,* , *9.Rlgo applicable te, similan teapres held, or-claine 
Sion 7,8 ef to be held, under reyal grants, Sontions 7, 8,9, and 11, of 
Kfola ty” Reguiaten 35, 1803, were rescinded by Section 2, Regulation 3, 
18415 and the, remaining sections.of that-regulatien respect all 
lands held exempt from the. public. assessment iathe -proviaces 
Cemnizemae ceded by the Newab Vizeer, by DouzuT Rao Sanpuesa, and by the 





@n principles ; - 
Stet, ad 5 Peshwa. Any person, who may. be, dissatified with the decision 
* of the Beard of Cammissiogers,, being at liberty, under Section 6, 


of Regulation 8, 181], te institute aswit, within six months, agaist 
Gorecumegt, “ tairy the memtzef the said decision ;” and the 
courts of jadicature being empowered, by Section 7, of that regv- 
lation, “¢ ig cases ig whieh they may be of opinion that thedecisian 
of the Board of Capmiscsioners hag been passed oa erroneous 
grounds,” to re-instale the plaintif ia possession of the lands, frec of 
acsesement; at the same time awarding ta hima full re-imburse- 
ment of costs, with an adjustment of the collections made from the 
lands whilst iq charge of the officers of Government; no just objec 
tien can be made to the principles.ef Regelation 8, 1811, and the 
correspending provisions for Cuttack and its dependencies in Regu« 
Pewervetea Nation 5, 1813. The power vested by these regulations in the re- 
ae tte, Venue autherities, in the first instance, subject te-an ultimate ap- 
thagensslper- peal te the courts of Judicature, is indeed strictly consenant. with the 
thecmenaci- general powers delegated to, the rerenue officers, uader the same 
judicial coatrel, te enable them te ,collect,the public dues:eith: 
And accord punctuality. The sentiments ef Lord. Cognwaxzis, (quoted in 
igi ‘ page 42 of the iret volume of this Analysis,) relative to the neces- 
sity of arming the revenue officers with fall. gears inthe, first in- 
stance, alse fally accopd with.the pravisionsyef the amended rules 
sare for the ceded and conquered, pravigoess. althengh, in the regula 
i © dn cage 523 ghee.” 
tions 
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tions enacted by him fer the lower provinces, for the teason stated in 
the preambtes to Regalations 19, and 37, 1793, viz:—<* te obviate 
all injustice, or extertion, in the enquiry into the titles of per- 
sons holding exempted innds,” he deemed it proper not only * that 
the claims of the public on their lands, provided they register the 
grants as required, should be tried in the courts of judicatures” 
but further ° that no such exempted lands be subjected to the 
payment of revenue, until the title of the proprietor shall have 
been adjudged invalid bya final judicial decree.” Considering 
the original illegality of all exemptions from the general land-tax, 
not sanctioned by due authoritys the evil consequences of such 
exemptions in diminishing the proper land-revenue of the state, 
and thereby fendering it necessary to impose other taxess and 
their obvious tendency to prevent a just equality of taxation, as 
well as to confer an unfair advantage upon the holders of exempt- 
ed land, by enabling them to offer more favorable terins to te- 
nants and cultivators than can be given by the owners of land sub- 
ject to a heavy assessments; if the wise and safe guidance of expe= 
rience should recommend an extension, to the lower provinces and 
Benares, of the amended provisions for the upper provinces and !} 
Cuttack, contained in Regulations 8, 1811, and 5, 1813, no prin-, 
ciple of justice or policy could, { think, be offered against it; provided 
that the extension comprehend the whole contents of the regulations 
referred tos; including the option of an appeal from the decision of 
the revenue authorities to the established courts of judicature. 
It is necessary to add this proviso, because in a late regulation for 
the upper provinces, for securing the right of the British Govern- 
ment to assess land held under mocurreree, or istimrar grants, of 
any preceding government, on the decease of the holders thereof,” 
passed on the 18th February 1815, it has been judged expedient 
to vest the revenue authorities with a final power of adjudication, 
subject only to the approval of the Governor General in Couns 
cil; and expressly to prohibit the courts of judicature from taking 
cognizance of the claims of individuals to hold lands in perpetuity 
at a fixed assessment, under grants of the former govéraments in 
6 Z the 
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the permmnent settlement in the lewer previnces. By Sevtion 26, 
Regulation &, 1703, “ mocu mocurrery leares to persens not : mot the actunt 
proprieters ef the lands included im such leases, if sases, if granted or 
confirmed by the supreme Government, er obtained previous to 
the Company’s aceession to the-dewanny, are tobe centinued ia 
force during the lives of the lessees, sukject to an abatement of 
the fixed junuma for the authorized sayer resumed, er abolisheds 
but on their death the setlement is to be made with the actual 
proprietors ef the soil, agreeably to this regulation.” 
respects mosurrery farms, this rule cerresponds, in substance, 
with Section 2, ef Reguiatitn J, 18155 and was probably found 
ed upon information that mocurrery leases, under the Mahomedan 


As far as 


government ef Bengal, Behar, and Orissa, to persons not proprietors 
But ia 
of Regulation 8, 1793, ** mocurrery grants to the 


of the land, were usually considered to be for life only. 
Section 17, 
actual proprietors of the soil, made er confirmed by the supreme 
Government,’? were expressly directed to be continued in force, 
subject to an abatement of the fixed jumma on account of the re- 
sumption, or abolition of the authorized saver; and with rese 
pect to estates held by the proprietors of (lem ata fixed assesse 
ment, under mocurrery grants not made or confirmed by the 
British Government, if any such existed, they were exeepted from 
an increase of assessment by Sections 76 and 84, of Regulation 8,, 
1793, provided their lands had been “ held at a fixed jumma 
during the last twelve years °? Supposing the whole ef the mocur 
rery grants in the upper provinces, whether to landholders or far- 
mers, to have been usually considered life tenures only, the poste 
ponement of a permanent settlement of the land revenue of those 
provinces will sufficiently explain and justify the extension of 
Section 2, Regulation 1, 1815, to preprieters as well as farmers of 
Jand; and although some landholders should have held their 
estates at a fixed assessment for a period of twelve years before 
they became subject to British authority, it mast be at the discree 
tion of the existing Government to determine whether, on consi 
deration of all the circumstances which distinguish the original 

acquisition 





the land revenue of these provinces, the same principles of ae: 
and limitation should be adopted, or otherwise, I will only add‘ thet 


on the general subjeet which has led to these remarks, that by 
Section 12, Regulation 30, 1803, (extended to the conquered 
provinces and Bundlecund by Section 20, Regulation 8, 1805,) 
the landholders, farmers, and all other persons in the provinces 
ceded by the Newab Vizeer, Dovtut Rao Sinpuena, and the 
Peshwa, are restricted from demanding * an increase of rent from 
Any mocurrerydar, istimrardar, or other description of undere 
tenant of land who, at the period of the cession to the Rast India 
Company, shall have “been entitled to hold his tenure at a fixed 
rent; and shall have actually held the same at = fixed, invariable 
amount, This 
rule does not extend to mocurrerydars, paying revenue immedi 
ately to Governments but it is further enacted, with respect to 


for twelve complete years before that period.” 


the undertenants referred to, that ‘* any such undertenants, pro« 
vided they shall clearly establish that, by the conditions of their 
tenures, they were not liable to any encrease of rent, and that 
they actually paid a fixed, invariable, annual rent during the 
above period, are hereby declared exempt from all enhances 
ment of their fixed rent by any proprietor or farmer of land, or 


by any officer of Government, during the continuance of their 


tenures, according to the terms and conditions thereof,”? 


—— easenrannn arn» owenenne anv —nwetenonnsnemnaeen nana 


PENSTIOWNS, 

Ir has been already noticed, as one of the rules for the decene 
nial settlement of Bengal, Behar, aud Orissa, that all allowances 
and pensions, of a public nature, which had been hitherto paid 
by the landholders, or others, who engaged for the land revenue, 
were made payable, for the future, by the collectors, on the part 
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‘Goveninent, wader such rules aod sebtrirtions as might be 
caaadied fey theor guidende in cegulating these pagiments. The 
fellowing tules, ‘cempriaing modifications ef those passed en the 
10th Jane 1791,* have aenordingly been enacted by Regulations 
2d, 1793, and 22, 1306, for determining the continuance or 
discontionmmoc of peasigns farmecly paid by the landholders, or 
farmers of land, in the dower provinces, but included in the amount 
ef the public assesameat on the oenclusion of a permanent settle- 
ments as well as for sepwring the regaler paymeat of pensions to 
persone entitled thereto. These rules are alse applicaile to pen 
sions which, before the abolition of the sayer, were paid from that 
article of rerenue. 1. * All pensions nenaived by rictue of sun- 
nuds granted previous to the Company’s aocession to the dewan« 
By, or simce granted with the sanction of Gorerament, shall be 
eontinued during the lives of the grantees.” da instances in which 
the amount neceivod may have heaa less than the amount specified 
in the ssanuad, the former only is to. be continued as heretofore ” 
2. ‘* No pensions received without a sunnoud, er wader sunouds 
granted since the Company obtained the dewanny without the 
sanction of Gorernment, shall be continwed, unless the persons 
veceiving the pensions be real objeate of charity, or unless they 
seorived them before the commencement of the Bengal, Fussily, or 
Woillaity year 2179,4in Bengal, Behar, and Orissa respectively) 
and have since oantinued te receive thems io which case the pens 
sions heretofane received are te be continued daning theiives of the 
present pendioners.” 3. “df the perseus to whem the pensions 
Were originally granted be deceased, the allowances are not to be 





continued to their heirs or descendants without the sanction of the 
Governor General in Council,” if exceeding fifty Sicca Rupees 
per annums or #heanction of the Board of Revenue, if not 
exereding that sum: ‘and no pension, after the death of the 
party now entitled thevete, shall be hereafter continued to his 
descendants without the like sanetion, whether the grant be, ae- 
cording to the decme of it, hereditary er otherwise.” 4, ** All 
——_ * Sec Corepnooka’s Digest, ty Jo page 295. 


# 


6 persons 





abolished, are Maniaik to ~— theis sain we the bo i Gr 9 

the zillah in which they received the peasions,” The alhester:’ 

to make, the necessary inquiry into the validity of the dnimont’s 
title to the pension, under the preceding rules, and to transinit 
the proceedings held by him, with his sentiments on the subj 
to the Board of Revenues wha, on sousideration of the crate 
stances of the case, are authorized fo pass @ finat Agsision whether 
the claim shal] be admitted, or otherwiney if the sadouat Alaimed 
be not more than fifty Sicca Rupees per annum ; Ot, if ite exe 
ceed that sum, are to submit the propeedings, with their opis 
nion, for the orders of the Governor General io Council. 5. 
«¢ Whenever a person, in whose faver a pension, not exceeding 
fifty Sicca Rupees per anaym, has heen, or may be, adjudg- 
ed, shall dies ‘* it shall be left te the Board of. Revenue to deters 
mine, after receiving the report of the collector, whether #he paid 
pension or any part of it shall be continued to the heirs and suger 
cescors of the deceaseds but ia the exercise of this power the 
Roard of Revenue are required to ascertain particularly the sitpa- 
tion and circumstances of the party claiming the continuance of 
the pensions and not to comply with any applications of that 
nature, unless on the ground of poverty, or for other substantial 
"reason, the party claiming the pension shall have a strong claim 
on the indulgence of Government, All applications for the .cqn- 
tinuance of pensions, exceeding the sum spepified, are to be ree 


ported to the Governor General in Council, for his orders. 


* ‘The terms of Section 3, Regulation 22, 1806, might be construed to authorize 
the Board of Revenue to decide on claims to pensions, not exceeding one hundred 
rupees per anpum, in like manicr as the Commi fli ioners in the upper provinces are 
empowered by the preceding section to decide on claims to that amount. But a ft 
ference in Sections 5 and 7210 the sume speci in ‘Sections 2 and 2, ‘renders. this con- 
struction doubiful ; and the practise of the Board ef Revenue has been to, submit tp 
Government claims to pensions exceeding fifty rupees in the lower provinces. 

t ‘On the 6th August 1802, the Board of ‘Revenue directed their Accountant | to 
furnish them with an annual statement, exhibiting the names of the pensioners who 
may dic in the course af the year in each district, and the amount of the Poriigns 
‘ to which they were respectively entitled. 
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6. st The collectors of the revesiue are required to make it a pais 
ticular object of their attention to ascertain whether the persons at 
present receiving pensions.are the individuals to whom the pen- 
sions were originally adjudged; and in those cases in which it 
may appear that the individuals to whom the pensions were ad- 
judged are dead, to discontinue the payment thereof, until it shall 
have been determined, under the preceding rules, whether the 
said pensions, of any part thereof, should be continued to their 
heirs and successors, or otherwise.” 
tricted from paying apy pensions not already authorized, until 
they shall receive notice of a right thereto having been decreed by 


7. ** The collectors are res« 


the Board of Revenue, if the amount be not more than fifty 
sicca rupees per annum3 or, with respect to pensions of a 
large amount, of their having been allowed by the Governor Ge-« 
neral in Council.”* 8, Whenever the Board of Revenue may 
authorize the continuance of a pension, not exceeding fifty 
Bicca rupees per annum, ‘they shall furnish the civil aus 
Tn like 


manner, the civil auditor will be informed by order of Govern- 


ditor, with the necessary information on the subject. 


‘ment, of any pensions exceeding the sum above specified, which 


The 
collectors are required to furnish the civi] auditor with any fur« 


may be authorized by the Governor General in Council. 


ther accounts or information which he may require respecting the 
and to adhere to, 
9, ** The collectors, 


pensions payable in their respective districts s 
any forms with which he may furnish them.” 


* The collectors in the lower provinces and in Benares having been authorized, 
before the enaction of Regulation 22, 1806, to decide, under the prescribed rules, 
anid subject to an appeal to the Board of Revenue, upon claims to pensions not 
exceeding fifty sicca rupees per annum; and the collectors in the upper provinces 
having been vested with a similar power, with respect to pensions not exceeding one 
hundred sicca rupees per annum ; it was added in Section 4, Regulation 22, 1806, to 
the provisions cited from that regulation, that ** it 1s not intended by the furegoing rules 
to rescind, or otherwise to affect, any decisions already regulerly passed by the col- 
lectors, or by their predecessors, in any part of the country, upon claims preferred 
to the continuance of pensions in their respective districts, not exceeding the sums 
above specified ; but the several collectors are required to transmit to the Civil 
Auditor, within three months from the present date, a list of the several pensions 
adjudged by them, or their predecessors, under the rules hitherto observed, with 
scferences to the monthly abstracts submitted by them to the Board of Revenue.” 
another, 
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on receiving intimation of the decision of the Board of Revenue, 


for a pension not exceeding fifty Sicca Rupees per annum, 


or on being informed of the Governor General in. Council 


having ordered the continuance of pensions of a larger amount, 


‘shall deliver to the party, entitled to the pension adjudged, a — 


certificate stating the amount of the pension, the title of the party 
thereto during his or her life, the ground of such title, and whee 
ther admitted by the Board of Revenue, or by the Governor Ges 
neral in Council, with the date of such admission. The collectors, 
at tue time of granting such certificates, are to number and register 
thein in an English and Persian register, to be kept for this pur 
pose 5 and they are to be careful to note therein also such personal 
identifications of the parties receiving the certificates, as may de« 
10, “© The 


annual amount of the pensions is to be issued in quarterly pro« 


tect any future attempt to transfer them to others.” 


portions, viz. on the last day of the third, sixth, ninth and twelfth 
months, of the Bengal, Fussily, and Willaity years respectively, 
for the preceding three mouths.’ JI. * All persons receiving 
pensions exceeding fifty sicca rupees per annum are to attend 
the collectors in person at the stated periods, to receive the amount 
af their respective pensions; and the collectors are prohibited from 
issuing any pensions excepting to the parties personally, unless 
they shall be disabled from attending by illness, or other sufficient 
The col« 


Jectors, on being satisfied of the inability of the parties to attend 


cause, of which satisfactory proofs shall be exhibited. 


in person, are permitted to issue the pensions to their authorized 
vakeels; but they are to take due precautions to prevent imposi« 
tions after the death of the pensioners; and in the event of any 
pension not being claimed within six months after it may become 
payable, they are to ascertain whether the party who received it 


be deceased, and report accordingly.”? 12, It is added in Section 


4, Regulation 11, 1813, which ‘confirms the mode of payment pres 


scribed by the above rule for pensions exceeding fifty rupees per 
annum, that ** for the accommodation of individuals, the payment 
of any authorized pension will be transferred from one district to 


7B another, 
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another, on the application of the party entitled to receive it, ir 
cases in which no public inconvenience shall appear to attend the 
adoption of that arrangement.” 13, First. “ By Sections 15, and 
16, of Regulation 24, 1793, as well as by Sections 14 and 15, of 
Regulation 24, 1803, for the ceded provinces, pensions not ex~ 
ceeding fifty rupées pér annum were made payable by the per- 
gannah cauziess or where there might be no cauzies, by the tch« 
sitdar or other officer of Government stationed in the pergunnalr 


EANDS exzewrr rrom ASSESSMENT; 


or village in which the pensioner might resides or some other trust 
worthy person in the neighbourhood. But these sections were re« 
scinded by the first clause of Section 5, Regulation 11, 1813s. 
and the following rules were substituted by the two succeeding 
clauses of that section.” Second. ‘* Persons entitled to pensions, 
not exceeding fifty rupees perannum, shall attend once in each 
year, that is, on the issue of the first quarterly payment, at the 
catcherries of the collectors, for the purpose of identifying them~ 
selves, by rclerence to the registers ordered to be kept by Clause 
I, Section 3, of this regulations and by such other enquiries 
as the collectors may deem it necessary to make, in order to guard 
against frauds in the payment of such pensions: provided howe 
ever, that in cases in which the collectors may be satisficd, after 
making the fullest enquiries possible on the subject, that the pen 
sioner; are actually precluded by sickness or infirmity {rom at« 
tending in person, or that they are women who, according to the 
usage of the country, do not ordinarily appear in public, the fist 
quarterly payment shall be issued te any person duly authorized 
Third, 
*“ The three remaining quarterly payments shall be made by any 


to receive the amount on the part of such pensioners.” 


officer on the regular establishments, to whom the collectors may 
It shall be 
the duty of the officer so selected to repair to the residence of the 


think proper to commit the performance of this duty. 


different pensioners 3 to ascertain fully whether the recorded pen- 
sioners be living; whether the persons claiming the different pen- 
sions be the persons actually authorized to receive them 3 to issue 
such pensions only as a¥e indisputably receivables to refer all 

questions 
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questions of doubt to the collector for his orders and finally to 
report the result of the duty entrusted to him.” 14, The pens 
sions and allowances, to which the foregoing provisions relate, be- 
ing gratuitous, * the determining upon the continuance or dis« 
continuance of them, under the rules prescribed, is reserved to the 
Board of Revenue, and the Governor General in Council; and 
claims to such pensions and allowances are declared not cogniza- 

ble in any court of judicature. But if a collector, or any person 
entrusted with the payment of pensions, shall withhold from any 
pensioner the pension to which he or she may entitled in virtue 
ofa certificate granted undcr the ninth rule, the collector or per 
son withholding the pension, is liable to be sued for such act in 
the dewanny adawlut of the zillah or city in which the pension 
may be payables and provided proof be made to its satisfaction 
that the complainant conformed to the rules prescribed to pensi. 
oners respecting the receipt of their pensions, and the person 
complained against cannot show good and sufficient cause, to the 
satisfaction of the court, for having withheld the pension, the court 
is to order it to be discharged 3 and compel the collector or other 

person by whom the pension may have been withheld, to pay the 
complainant such sum for costs as may appear to it equitable.” 
15. 


practicable cases, to be commuted for grants of waste land, ‘* to be 


The pensions receivable under the stated rules, are, in all 


‘held by the grantees, and their posterity, in perpetuity, free of 
assessment: provided, however, that no pensions shall be so com- 
muted during the life of the perso” by whom they are at present 
received, (in case they have been regularly investigated and ad- 
judged) except with their own consent. Provided also, that pen- 
sions granted for, and Jord jide appropriated to, the support of 
institutions, either of the Hindoo, or Mahomedan religion, shall 
be continued for the support of such institutions; unless the pre- 
sent incumbents or their successors shall, of their own free will 
and accord, agree to accept grants of waste lands, to be held ree 
of assessment, under a permanent tenure, in lieu of the said pen- 
sions. Provided, moreover, that no pensions which are declared 


to 
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to be hereditary, either by the terms of the grant, or by any exe 
isting regulation, shal! be so commuted without the consent of the 
present pensioners, or their successors.? 16. ‘ Whenever a 
pensioner may die, or may be desirous of commuting the 
pension received by him, for a grant of waste land, it shall 
be the duty of the collector té ascertain and report, where lands. 


capable of cultivation, and conveniently situated, with reference 
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to the person to whom they are to be granted, can be obtained. 
for that purpose. If it be intended to make the propesed grant 
within the limits of the district in which the pension may have been 
hitherto paid, the collector will of course have ample means of obe 
taining the necessary information on tie subject, from his own re« 
cords, and through the channel of his own officers. If it be ine 
tended to make the proposed grant in any other district, the col«- 
lector shall apply to the collector of that district, for the necessary 
particulars on the subjects and in either case shall report the re« 
17. ‘© Whenever the Board of 


Revenue may be of opinion, on consideration of the reports above 


sult to the Board of Revenue,” 


noticed, and of any further information which they may require 
from the collectors, that it would be advisable, under the provi- 
sions and restrictions stated in the two preceding rules, to come 
mute any of the pensions, at present receivable, for grants of waste 
land, they shall report their sentiments on the subject to Govern= 
ment, accompanied with the draft of asunnud for the grant in 
question, to be signed, if approved, by the Chief Secretary of Go- 
vernment, or by the Secretary in the Revenue and Judicial De- 
partments, by order of the Governor General in Council ; in fram~ 
ing which grants, the Board of Revenue shall particularly attend 
to the purposes for which the grants are made; and to the wishes 
of the grantees in regard to the form and title of the deeds.?? 18. 
In ordinary cases, the quantity of land shall be such, that the 
annual net rent produce of it, when. brought into cultivation, may 
be equivalent to the annual amount of the pension. The Gover- 
nor General in Council, however, reserves to himself the power of 
increasing or diminishing that quantity, as the situation of the 


parties. 
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parties and other circumstances may suggest. The Governor Ge- 
neral in Council wihl dikewise authorize, in addition te such grants 
of land, the payment ofa sum of money to enable the grantee, 
with greater facility, to bring the lands into cultivation 3 provided 
however, that such sum shall not in any case exceed the amount 
of the pension, in commutation of which the land has been grante 
ed, for one year.”* 


Tur whole of the foregoing rules, fer the lower previnces, are 
extended to the district of Cuttack, by Section 30, Regulation 12, 
1805, and the general provisions of Regulation 22, 18063 with 
the following qualifications, First. In ca.es wherein persans may 
have obtained pensions from the Government of Berar, under grants 
made previous to the 14th of October, 1803, it 1s provided that 
‘© such pensions shall be continued to the present incumbents5 and 
will cither descend to their heirs and successors, or revert to Governe- 
ment on the decea-e of the present incumbents, as shall appear 
to the Governor General in Council on a consideration of the 
‘enor of the grant, and all the circumstances of the case, to be 
wroper.? Secondly. Yn cases wherein persons shall have been 
in the actual receipt of pensions, during a period of three or more 
years, antecedent to the 14th of October 1803, undcr whatever 


authority, it is directed, that ** such pensions shall be continued 





ar eer tne 





—_ —~ eee 


to the present incumbents, during their respective lives, but shall 


* The grant of waste lands, free of ass-ssment, in commutation of pensions 
payable by Government, appears to have in view not only the discontinuance of the 
money payment, but also the cultivation of such Jands, and consequent extension of 
the general agriculture of the country. Whuth respect to the first object, however, 

the policy of it seems restricted to the commutation of pensions granted or con- 
firmed in perpetuity. With regard to the second also, unless it could be expected 
that the grantees would cultivate the lands with their own hands, they must supply 
themselves with laborers and tenants, who, if not so engaged, would probably culti- 
vate other lands, It may be questioned therefoge whether the general cultivation 
will be augmented by the means proposed ; and under the objections which have 
been noticed to grants of land exempt from the public assessment, it appears desi- 
rable that such grants, in the exercise of the discretion reserved ta the revenue 
authorities aad to Government, should not be made in commutation of any 
pensions for life only ; but be strictly confined to cases in which a money pension 


would otherwise be payable from the public treasury in perpetuity, 
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revert to Government on the decease of the present incumbents, 
unless any particular reasons shall appear to the Governor Gene- 
ral in Council to exist for continuing the said pensions to their 


Thirdly. 
nothing in the rules referred to © shall be construed to authorize 


heirs and successors.” It is expressly provided that 
the resumption of the established donation for the support of the 
temple of Jaggernauth; the charitable donation te the officers of 
tertain Hindoo temples, called 4nnoochultree ; and the allowance 
granted for the support of the Hindoo temple at Cuttack, called 


Seelaram Thakoor baree.’* 


Rures to the same effect as those specified for the lower prod 


vinces are also in force for the province of Benares, under Re« 


gulations 34, 1795, and 22, 18063 excepting the first, second, 
third, and tenth rules; instead of which the following are sub- 
stituted for the latter province. k. ‘6 The pensions under the 
heads of maash, and rozeena, sanctioned by the Governor Gene« 
yal in the year 1781, amounting te Benares sicca rupees 
33,296 7 annas, having been originally granted, either wholly or 
in part, as indemnifications for ayma, or other lands, resumed 
under the native Government, are not to be liable to resumption — 
on the death of the persons who now receive them, notwithstand« 
ing that such resumption made part of the original order issued* 
for the confirmation of thems; but are to be considered as pro- 
perty; and are to descend to the heirs of the present and future 
receiverss and are declared liable to be sued for and inherited, 
‘6 The second 


class of pensions payable from the treasury consist of allowances 


in the same manner as other property.” 2. 


granted in 1781 by the Governor General, to certain persons who 
represented themselves to have been landholders in the zemine 
Garry of Benares, and whom it was then intended to re-instate, 
Agreeably to the orders of the Governor General in Council un- 
der date the 11th of April 1788, no part of these pensions are te 
be continued to the heirs of the persons now in the enjoyment of 


‘* Besides the pensions 


them, without his special sanction.” 3. 
? noticed 
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noticed in the preceding section, there are others payable from 
the moolky treasury, which were heretofore paid by the aumils 
im their several pergunnahss and for the amount of which they 
reccived credjt in their accounts of the revenue ¢ and also certain: 
other miscellaneous allowances to individuals, receivable partly 

from government, and partly from the moolky treasury; the 

continuance of all which depends on the conditions and limitaa 

tiens under which they were severally granted. But it is to be 
considered as a general rule, that the collector is to report to the 
Board of Revenue (now the Board of Commissioners) .the death 


of all pensioners whose pensionsare receivable either from Go 


vernment’s or the moolky treasury, with the eireumstances and cons 


ditions of the original grants and the several orders that may have ~ 


been subsequently passed on the subject. The Board are to subs 
mit this report, with their sentiments on the case, to the Gover- 
nor General in Council, who will thereon issue such orders as may 
be applicable respecting the continuance or resumption of each 
particular pension, or allowance.” ‘4d. * The cauzy and moofty 
of Benares having always received khelauts at the two Keds, or 
annual Mahomedan festivals, denominated the Fedyn,the fixed 


expense of such khelauts .s to be defrayed by the collector in the 


vsual manner.” 5. * The sixth class of pensions consists of 


the allowances granted by order of the Governor General in 
Council, on the 11th of February 1791, and paid from the Fussi« 
ly year 1200, (1792-3,) to such of the persons who formerly re- 
ceived pensions from the sayer, as from indigence, age, or helps 
lessness, were deemed objects of real charity, under fusheas, or 
certificates, specifying that such pensions were to cease on the 


death of the holders. That this fund may continue to be faith~ 


fully applied to ils original object, by being appropriated solely 
to the relicf of those natives and settled inhabitants of the district 
of Benares, who from age, sex, or infirmity, shall be unable to 
provide for themsclves, or carn a livelihood by their labor, it 
shall be the duty of the collector of Benares to report immediate- 
ly to the Board of Revenue (now the Board of Commissioners) the 
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demise of every pensioner on thislist, and to recommend the trans- 
fer of the pension, wholly or in part, to one or more proper ob- 
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jects. The Board are to submit this recommendation to the Go- 
vernor General in Council, with their opinion on its and in the 
event of its being approved by him, they are to order the collector 
to grant a tushea or eertificate for the pension, under his seal and 
signature, bearing date from the demise of the last holder. This 
certificate is to specify the sex, and age, of the party on whom 
the pension may be conferred 5 and the motive for bestowing it on 
him or her 3 with a provision that it is to be continued only during 
the natural life of the holder. The aggregate of the pensions 
specified in this section is net to be increased beyond the present 
‘amount of them, except by order of the Governor General in 
Council.”? 6. ** Certain eharitable allowances are likewise de- 
frayable from the religious offerings made at the temple of Binda- 
bashnee, near to Mirzapoor, the distribution of which, (as hither. 
to made to the parties entitled to receive it under the authority of 
the native judge,) is to be continued as formerly; with this alterati- 
on, that the distribution is to be made under the orders of the Board 
of Revenue (now the Board of Commissioners,) and the Governor 
General in Council, by the collector ; who is to be held responsi- 
Lae for the proper dispensation of the charity, agreeably to the 
established rules for the management of it. Hf any of the parties 
interested in this fund shall deem themsclves aggrieved by the 
orders of the collector, they may represent the circumstances to 
the judge of the dewanny adawlut, and the judge is to forward 
the petition to the Gavernor General in Council ; who reserves to 
himself the power of passing such determination on the petition as 
may appear to him proper.” 7. “ The aunuak amount of the 
pensions is to be issued in monthly proportions, agreeably to the 
practice which has hitherto prevailed in the province.” 


By Regulation 24, 1803, ‘ for. trying the validity of titles of 
- persons receiving, or claiming a right to receive, pensions, un- 
* der the denomingtigns of Saleanah, Rozeenah, or any other des- 

cription 
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ecription of grant, in the provinces ceded by the Newab Vizeer,” 
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(extended to the provinces ceded by Doutur Rao SiINDHEEA, and 
the Peshwa, by Section 17, Regulation 8, 1305,) and by the ge 
neral Regulation 22, 1806, before referred to, the rules establishe 
ed in Bengal, Behar, aud Orissa, are re-¢nacted for the upper 
First. Tnstead 


of the first three rules enacted for the lower provinces, seven rules 


provinces,, with the following modifications. 


are prescribed for the upper provincess viz: 1, ** Pensions which 
may have been granted by the late Government, either wholly 
or in part, as indemnifications for altumgah, ayma, or other lands 
(held by sunnuds conferring a right in perpetuity) resumed by 
such Government, shall not be liable to resumption on the death 
of the persous who now receive thems; notwithstanding that such 
resumption made part of the original order issued for the confira 
uation of thems but are to be regarded as property, and are to 
descend to the heirs of the present and future receiverss and are 
declared liable to be sued for, and inherited, in the same manner 
as other property.” 2, ** Pensions which may have been, in like 
manner, granted as an indemnification ’ for lands resumed by the 
late Government, held only under a life tenure, shall be continued 
during the life time of the persons whe were in receipt of them at 
the time of the cession; whether they be the original grantees or 
their heirs.” 3. °° The cauzics and muftees of the principal cities 
having always received khelats, or shawls, at the two Keds or Ma« 
homedan festivals, the expense thereof is to be defrayed by the 
judge and magistrate, in the usual manner, and ut the customary 
rate? 4. * Pensions which may have been granted by the Jate 
Government, to the indigent, aged, or helpless, under fusheeas, 
or certificates, specifying that such pensions were to cease on the 
demise of the holders, shall be continued to the persons who re 
ceived them at the period of the cession, during their respective 
hives, whether they be the original grantees or not; and notwith~ 
standing that such pensions may have been granted by the aumils, 
provided they were regularly charged in the aumil’s accounts, and 
admitted, or not struck off, bythe late Governinent, they shall, 
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in like manner, be continued to the present receivers, should it 
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appear that they have been in the uninterrupted receipt thereof, 
during a period of three years prior to the cession; or for such 
other period of time as, from the circumstances of the case and the 
situation and condition of the clainiants, may reasonably consti- 
tute a prescriptive right to the continuance of the pension. Where @ 
claim may be preferred toa pension which shall not have been paid 
tothe claimant for the period of three years antecedent to the 
céssion, and the collector may be of opinion that the claim is of 
such a nature as to merit the consideration of Government, he shall 
submit the proceedings on the subject of such claim to the Board 
of Revenue (now the Board of Commissioners) for the orders of 
the Governor General in Council.” 5. “ Pensions granted to 
fakeers and other religious persons, for the purpose of lighting 
mausoleums or mosques, or for that of repairing them, as also to 
enable them to perform their religious ceremonies usual in the 
Mohurrum, shall be continued; but pensions of this description 
are net to be considered as of a personal natures and the collector 
shall be responsible for their being applied to the purposes for 
which they were bestowed.”?>. 6. ** Where written tusheeas, cer~ 
tificates, or other ‘deeds, cannot be produced, the prescriptive 
right, arising frem long receipt, shall entitle the claimant to a 
continuance of the pension.” 7. ** In fixing the sum to be paid te 
the pensioners, the collector is not to be guided by the amount 
that may be stated in their respective certificates, but by the 
amount that it may appear, from the pergunnah or zillah accounts, 
they were in the habits of receiving provided such sum does not 
exceed that stipulated in the certificate, which sliall in such case 
become the standard.” Secondly. Instead of quarterly payments 
as directed by the 10th rule in the lower provinces, it is provided 
in the upper provinces, that * the annual amount of pensions shall 
be paid in twe equal payments, viz: af the khureef and rubby 
harvests.” Thirdly. All pensions are to be issued from the 
zillah treasuries (viz. of the collector or tehseeldars) ** and are on 


no account to be deducted in the pergunnah: from any particular 
article 
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article of revenue.’? It was further provided by Sections 13, 14, 
and 15, of Regulation 24, 1803, that all persons receiving pensi« 
sions exceeding one hundred sicca rupees per annum, (except 
persons entitled to pensions described in the first rule, as property 
descendible to heirs) should attend the collector in person, at thd 
atated periods, to receive the amount of their respective pensions $ 
unless disabled by illness, or other sufficient causes and that all 
pensions, not exceeding one hundred sicca rupees per annum, 
Should be paid by the tehseeldar of the pergunnah in which the 
pensioners might resides or if there be no tehseeldar, by any 
other trustworthy person. But under Sections 4 and 5, of Regu- 
lation 11, 1813, cited in the 12th and 13th rules for the payment 
of pensions in the lower provinces, the mode of payment therein 
stated, for pensions exceeding or not exceeding fifty rupees per 
Fourthly. The fol- 


Jowing rule is substituted for the fourteenth of the rules enacted 


annum, is established in all the provinces, 
for the lower provinces, ‘* The continuance or discontinuance of 
all pensions, except those set forth” in the first rule, (viz: those 
declared to be hereditary property) * shall, after the death of the 
persons who now receive them, depend solely on the pleasure of 
Government 5 and shall not be subject to cognizance or determina 
tion in any court of justice. It shall be the duty of the collector 
to sce that all just and authorized pensions are duly paid; and 
where any person may deem himself aggrieved by the act of the 
collector in respect to a pension, it shall be competent to him td 


gue for redress in the civil court of the district,’ 


Ture being ground to believe that considerable abuses had 
been committed in the receipt of pensions, under the foregoing’ 
rules for all the provinces, to the prejudice of Government, who 
were thereby defrauded annually to a large amount $ and it ap« 
pearing essentially necessary to prevent the continuance of abuses 
of this description; the following provisions for that purpose were 
enacted in Sections 2 and 3, of Regulation 11, 1813, ** to be in 
force throughout the provinces immediately dependent on the 
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presidency of Fort William, from the 
§ 2. 
and after the Ist of October next, until the individuals, by whom 
they may have been hitherto received, shall prove to the satise 
faction of the Board of Revenue, or Board of Commissionersy. 
through the medium of the collector of the district in which such 


individuals reside, that they were the original grantees; and as 


Ist October 1813.* 
‘6 The payment of pensions generally shall be stopped from 


such adjudged entitled to the pensions hitherto received by them 
under the general regulations; or that they have been regularly 
declared entitled to succeed to the enjoyment of the said pensions. 
Piovided, however, that this rule shall only be considered appli= 
cable to pensions of the description of those specified in Regula 
tion 24, 1793; Regulation 34, 17953 Section 30, Regulation 12, 
18053; and Regulation 24, 18033 and to pensions granted to na 
tives lately in the service of Government for their subsistence, and 
to such as were heretofore issued from the Judicial and Commer- 
cial Departments, but have been Jately ordered to be paid by the 
collectors of the land revenues aid shall rot be considered to ex- 
tend to stipends or pensions payable under existing treaties, or im 
conformity to arrangements adopted in the Political and Military 
§ 3. First. ‘‘1t shall be the duty of the collec 


tors, in making the revision above prescribed of the pension list 


Departments.” 


of their respective districts, to prepare an exact register of the 
individuals, who, on such revision, may be deemed entitled tow 
continuance of the pensions hitherto received by them, in such 
form as may be deemed best calculated to identify the different 
individuals, and according to such instructions as they may reccive 
en this peint for their guidance, from the Board of Revenue, and 
Board of Commissioners, respectively.?? Second. ** Itshall likewise 
be the duty of the collectors to correct the said register carefuily, 
as often as any pensions may revert wholly or in part to Govern- 
ment, or whenever other individuals, than those by whom the 
pensions are at present received, shall be adjudged entitled to the 
reversion of them.” «The following further provision is contained 
in Section 6, of the same regulation:—‘* With a view to the more 
- 4 effectual 
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effectual discovery and suppression of the abuses which, &¢ haticed 
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in the preamble to this regulation, have been committed with res 
pect to the pension list, a teward shall be paid, equivalent to the 
amount of any pension for the period of six months, to any person 
who shall prove, through the regular channel, to the satisfaction 
of the Board of Revenue, or Board of Commissioners, that such 
pension is fraudulently or unduly received by the person enjoying 


the benefit of it.” ° 


Tr is unnecessary to offer any remark upon the equity, or polis 
ey, of this encouragement to the detection of frauds upon the pub- 
lic treasury, which, as justly observed in the preamble to Regula- 
1813, “in fact merit exemplary punishment; ” though 
It may be 


tion IJ, 
no express provision has been made for that purpose, 
added, on a general review of the stated rules for the continuance 
or discontinuance of publi¢ pensions, that so far from being too 
strictand rgid, they are perhaps more open to the intputation of 
excessive lenity and indulgence; especially in the dase of 
succe-sors to life pensioners ; when the nature of a pension pay« 
able from the public funds, and consequently chargeable on the 
The chief, if not the one 
But few of the 
pensions granted under the formter Governments, in the ceded 


_ public contributions, is duly considered. 


ly just, title to such a pension is public service. 
® 


and conquered provinces, or of the pensions formerly paid by 
the landholders in the lower provinces and Benares, and now 
issned from the publictreasury under the rules which have been 
stated, can be supposed to have originated ia any title of a 
public nature. At all events; when a pension is granted for lifd 
only. the fainily of the grantee can seldam havea claimto the cone 
tinuance of it, except on humane and benevolent considera« 
tions, equally applicable to other objects of charity.* 

Ir 
ene eeeenntetennntatenthenan 


* The total amount of pensions and charitable allowances, payable from the treasuries 
of the collectors, ia the year 1614, according to the book uf establighmieute for that year, 
was as fellows; 
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Ir may be proper to add, before I conclude the head of Pensions, 
that no part of the rules comprised in it relate to the allowances 
granted for the support of invalid native officers, and soldiers, or 
of any persons attached to the army, and placed on the invalid 
tstablishment,.on account of age, infirmity, or otherwise. The 
provision made for such, whether in land or money, will be stated 
in the fourth part of this analysis, under the head of provisions 
Jor tenures of invalid soldiers. But Regulation 12, 1814, * for 
** securing to the invalid native officers, soldiers, and others, the 
‘* reduced pay or pension granted to them for their support on 
‘¢ retiring from service,” being applicable to all allowances granted 
on retirement from the public service, to persons amenable to the 
jurisdiction of the civil courts, in consideration of past services, 
and of infirmities or old age, for the personal support of such pub« 
It was 
enacted on the 27th May 1814, and the grounds of it are stated 


lic servants, it may be usefully introduced in this place. 
in the following preamble. ‘** Whereas itis just and expedient 
that the reduced pay or pensions of invalid native officers, soldiers, 
and other persons, granted as a provision to worn out and disabled 
military and other public servants on their retirement from the 
service of the state, should be strictly and invariably applied to 
the purpose for which they have been granted by the beneficence | 
of the Government, that is to say, to the support of the veteran, 
or old and infirmservant of the state, and not be liable to be di- 
verted from that purpose for the discharge of previous debts, or in 
eonsequence of subsequent bargains or agreements, which the ar- 
tifices of designing persons, practising on the simplicity of the in- 
valid soldier and pensioner, may induce him to enter intos where- 


by the beneficent and charitable views of the Government are de- 
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This som however inclodes pofitical stipends, payable by the collectors, amounting (o 
rupees 6,62,735 34 per annuum ; and also some pensions, of a miscellanéous nature, fo 
lnditidwels in the service of Government. 
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vernment bestows on'the veteran and worn out public servant, for. 
his support and maintenance in old age and infirmities, is diverts 


ed to the use and benefit of persons who have no claim upon the 


state, nor right to be paid out of its resources 3 therefore the fole 
lowing rules have been enacted by the Governor General in 
Council, to be in force from the date of their promulgation.” 
§. 2, The reduced pay or pension, however denominated, of inva- 
lid officers and soldiers and retainers of the army, being persons 
amenable by reason of their birth ‘in India, or for othergmuse, to 


the jurisdiction of the courts of dewanny adawlut, or any other 


monthly or annual pecuniary allowance granted on retirement. 


from the public service, by the authority of the Governor General 
in Council, to any person amenable to the jurisdiction of courts 
of dewanny adawlut, in considération of past services and present 
infirmities, or old age, for the term of the life of such worn out 
or disabled officer, or public servant, is hereby declared not 
liable to seizure, attachment, or sequestration, at the instance 
of a creditor, for any demand against the pensioner, or in 
satisfaction of a decree, or order of court, nor any money due, 
or to become due on account of such pension or allowance 3 unless 
the same have been assigned or made over by the pensioner, by a 
writing under his signature, executed previous to the date of the 


§ 3. 


or securities, whatsover, made 


promulgation of this regulation.” ** All assignments, bar 


gains, sales, contracts, agreemct.ts, 


after the date of the promulgation of this regulation, by such pen- 
sioner as described in the forcgoing section, for any money to 


become due thereafter, on account of his pension, shall be null and 


void, and of no effect, But nothing herein contained shall be con- 


strued to prevent, or render null, the assigninent of money due on 


account of a pension, or monthly or anoual pecuniary allowance, 7 


by a writing under the signature of the ‘pensioner, ‘executed on or : 


alter the date, when is sameé shall becoiite due - age ake 
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®. REGISTERS or LAND, MALGOOZARY ann LARAERAY. 

N DER. the rules established for the division dnd union of 
U estates, ahd the authorized operation of the Hindoo and 
‘Mohummudan laws of inheritance, as well as from public and 
‘private sales, tind other legal modes of transfer, frequent and 
‘continual changes must take place in the number, extent, and 
designations, of landed estates assessed for the public revenue, in 


The names of the proprietors must also be lia- 


all the provinces. 
It therefore be- 


ble to numerous variations, from vear to year. 
came ag object of consequence, (as stated in the preambles to Re- 

gulations 48, 1793, 19, 1795, and 42, 1803, for the lower pro- 

vinces, Benares, and the upper provinces respectively,) ‘* that 

there should be kept a register of all estates paying revenue to 

Government, the annual revenue charged upon each of them, 

and the names of the proprietors; also of the transfer of estates, 

‘or portions of estates, with the allotment of the public revenue in 

‘cases of division ; and of the union of estates which may have ori- 
ginally formed parts of the same zemindarry, talook, or other 
tenure; that every such union, and all such transfers, divisions, 
and allotments, from the period of the permanent settlement in 
Bengal, Behar, Orissa, and Benares, and of the first triennial se(- 
tlement in the provinces ceded by the Newab Vizeer, should be 
traceable, with facility and certainty, at any future period. The 
following rules were accordingly enacted for this purpose in the 
regulations abovementioned 5 “ for forming a guinquennial regis- 
ter of landed estales subject to the payment of revenue to Govern= 
ment; and in Regulation 8, 1800, ‘for preparing a gensral 
pergunnah register of lands.” 1. First, ‘* Every five years, the 
collectors of the land revenue, in the several zillahs, shall prepare 
a register. of all the estates in their respective zillahs, of 
whatever denomination or description, the proprietors of which 
pay the public jumma, or revenue, assesced upon their ec- 
tater, immediately to Government.” Second. * By the term 
estale, is to be understood any land, subject to the payment of 


public revenue, for the discharge of which a separate engagement 
has 


i 
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has: been or may be entered into with Gevernment, by the proe 
puetor, or by a farmers or which may have been separately 
assessed with the public revenue, although no engagement shall 
huve been executed to Guvernment; as in cases where the estate 
vonv be held hhaus by a sezan ul, or other officer, on the part of 
ei ernment; or be managed by a serberakar for the benefit of 


2, First. 


. ove 6 
in each zillah, of the Jower provinces and Benares, ‘* are to be 


a disqualified proprietor.” The names of the estates 
arranged im alphabetical order, according to the English alpha- 
bets” but in the upper provinces are directed to be arranged 
* according to the amount of the annual jumma assessed on each 
e-iate, commencing with the estate yielding the most considerable 
Second. ** Estates having names 


revenue to Government.” 


shall retain the names by which they are at present distinguishe 
third. 


of estates upon every change of the proprictors, such estates shall 


ed.” ‘© Where it is the practice to vary the appellation 
henceforth bear the names by which they are at present distin« 


puished.” 9 Lourth. * Estates that have not been distinguished 
by any particular appellation, shall be namcd by the proprietor, 
or proprietors; and shall henceforth retain the name which may 
be so given to them, If any dispute shall arise between the pro- 
piictors of a joint estate, regarding the namc to be given to the 
estate, it shall be determined by @ majority of the proprictors 
presents with this provision, that where the votes and interest in 
the estate may be equal, or the proprietors shall neglect to give a 
same to the estate upon the cquisition of the collector, he shall 
name the estate.” 3. List. “* Where estates in addition to their 
names, bear the distinguishing appellation of falook, tuppa, &e. 
they shall be placed on the register according to the initial let- 
ters of their names, and any such distinguishing appellations 
shall be inserted immediately after the names, as follows :— 
or talook,) &c.” ‘* Where a 


vetaindary, faluel, or other Jand tenure, from whatever cause, 


Aapenpone (luppe, Second. 
shall have been, or may be, divided into a number of shares, 


each consisting of a specific and a-ecriained proportion of the ori« 


if ginal 


Reg. 48, 1794, 
$3 to 6, Keg 
19, 1795, § 9 
to6 Reg. 42; 
1803,§ 3 06, 
Names ore ftates 
how to be arrane 
ged. 


FE flates te retaits 
their preijent 
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proprietor, ta 
retain cheir pres 
fent nan es. 


Proprietors te 
tame their 
eitares, in the 
eveit of ther 
nct having been 
difti: guithed 
by any paitts 
Cular names 
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31, 32 

Reg 43, 180 
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ander the head 
of the original 
Nate. 


Parta of the 
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for which one 
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only has been 


to be re. 
ae 
uty, Or ports 


ORS 
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wenn 8, 
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CH mie oF 
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erhal estate, and the sharers shall have the separate possession of 
their shares, and shall have entered into distinct engagements 
with Government for the payment of the public revenue assessed 
upon their respective shares, so as to render each share a distinct 
estate, the shares shall be placed under the head of the zemin- 
dary, talook, or other land tenure, of which they originally con- 
stituted a part, as follows :— 

AKBERPORE, 

Six Annas, 

Three Annas, 

Seven Annas,” 
Third. 
forming an ascertained and specific proportion of the whole estate, 
shall have been or may be transferred, either by public sale, or by 


*S If any lands, villages, or mehauls in an estate, not 


any private act of the proprietor, and the new proprietor shall have 
entered into or may execute separate engagements to Government 
for the public revenue, the lands so transferred (which agreeably 
to the first rule will form a separate estate) shall not be inserted 
under the head of the zemindary, talook, or other land tenure, 
of which they originally formed a part, as directed with regaid 
to the estates described tn the preceding clause, but they shall be 
considered as original and distinct estates, and be named under 
the» ples abeve prescribed for the naming of estates.’ ourthe 
“ff parts of the same estate shall be situated in different zillahs,° 
and one engagement only shall have been executed by the proprie- 
tor to Governinent for the whovle estate, in such case, the portions 
in each zillah shall be registered as Aismuts, or parts of the estate, 
without any specification of the proportion that they may bear to 
the whole estate; which, under such circumstances, may not be 
ascertainable.” ifih. “ Under the head of each estate, shalk 
be specified the names of all the pergunnahs, or other local divi- 
sions, arranged as directed in the second rule; together with the 
exact number of villages, or other subdivisions, appertaining to 
the estate.? Sixth. ‘* Where estates consist of one, two, or 
more villages, not comprising a whole pergunnah, the name of the 

perguunah 
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pergunnah in which the estate may be situated shall be specified.” 
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4. ‘* The annual revenue assessed upon each estate, or (where 
parts of an entire estate may be situated in different zillahs) pore 
tion of an estate, is to be inserted opposite to it in a separate co- 
jumn.* 5, “ The name or names of the proprietor or proprie« 
tors of every estate shall be inserted opposite to the estates; and if 
the estate be let in farm, the name of the farmer shall be speci- 
fied.” 


fur the zillahs in Bengal, Behar, and Orissa, shall commence 


6. First. © The quinquennial register to be first formed 


with the Bengal, Fussily, and Willaity year 12023 and shall ex- 


hibit the estates in the several zillahs, and the required 
particulars respecting thm, as they may stand at the com- 
mencement of that year of the era current in each pro- 
vince. Upon this register being completed, a similar regis- 
ter shall be forthwith formed to commence with the year 
11973 and shew the estates in the several zillahs as they stood at 
the commencement of that year of each era, being the first of the 
decennial settlement. The quinquennial register to be formed 
at the commencement of the year 1207, of the era current in 
each province, and every succeeding five years, is to exhibit the 
estates in each zillah, as they may stand at that and each subse 
quent period, The register to be first formed, and to commence 
with the Bengal, Fussily and Willaity year 1202, is to be nume« 


bered two. The register to be next formed commencing with 


the year 1197, of each era, is to be numbered one. The register . 


to be formed at the commencement of the year 1207, of the rese 
pective eras, isto be numbered éhree; and every subsequent 
quinquennial register in the order in which it may be formed.” 
Second, ‘* The collectors of the revenue in the zillah of Cuttack 
shall be guided in preparing the different registers of landed pro- 
perty in that zillah by the regulations in force for that purpose in 
the province of Bengals provided however, that the first periodie 
cal register to be prepared shall commence with the Willaity y 


ear. 
12163 and shall exhibit the estates and the required particulars 


* This qle, by an apparent inadvertency, is omiited in Re 


ulati 
for the ceded provinces, E On 42, 1813, 


Regifters to be 
numbered, 


Rez. 12, 1805, 
$ s@ and 136 
ColleRors of 
Cuttack to be 
ae by che 
gulations in 
force in Bengal, 
in preparing the 
ditterent reyif- 
ters of janded 
property; with 
@ provifion that 
the firlt periodie 
cal reglicr ta 


he prepared, 
fhall commence 
with the Wil- 


laity year 1916. 


How the repif- 
ters are to be 
numbered, 


« J 1s ade 
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respecting them as they may stand at the commencement of that 
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year. The periodical register to be formed at the commencement 
of the Willaity year 121], and every succeeding five years, shall 
exhibit the estates as they may stand at that and each subsequent 
period. The register to be first formed, and to commence with 
the Willaity year 1216, shall be numbered (wo; the register to 
be next formed, commencing with the Willaity vear 1211, shall 
be numbered one; the register to be next formed at the com- 
mencement of the Willaity vear 1221, shall be numbered dhrees 
and every subsequent periodical register, in the order in which it 
Third, 


first formed for the province of Benareg shall commence with the 


may be formed.” “Fhe quinquennial register to be 
Fussily year 1202, and shall exhibit the estates, and the required 
particulars respecting them, as they may stand at the end of that 
year. Upon this register being completed, a similar register shall 
be forthwith formed to commence with the vear 11973 and shew 
the estates in the several sircars, as they stood at the end of that 
year, bging the first of the quaitennial and decennial settlements. 
The quinquennial register to be formed at the commencement 
of the year 1207 of the Fussily era, and every succeeding five 
vears, is to exhibit the estates in the province as they may stand 
at that, and each subsequent period. The register to be first 
formed, and to commence with the Fussily year 1202, is to be 
numbered (wo. The register to be next formed, commencing’ 
with the vear 1197, is to be numbered one. ‘The register to be 
formed at the commencement of 1207, is to be numbered éhree 3 
and every subsequent quinquenntal register, in the order in which 
it may be formed.” Fourth. ‘*The periodical register ta be 
first formed for the zillahs in the provinces ceded by the Newab 
Vizeer to the English Fast India Company, shall commence with 
the Fussily year 121535 and shall exhibit the estates in the sere- 
ral zillahs, and the reguired particulars respecting them, as they 
may stand at the commencement of that year, Upon this regis 
ter being completed, a similar register shall be forthwith formed 


to commence with the Fussily year 1210, and shew the cstates in 
the 


MALGOOZARY ann LAKHERAJS. 569 


the several zillahs as they stood at the commencement of that 
vear. The periodical regiser to be formed at the comurencement 
of the Fussily year 1210, and every succeeding five years, shall 
exhibit the estates in each zillah, as they may stand at that, and 
each subsequent period. The register to be first formed, and to 
commence with the Fussily year E215, shall be numbered éwo. 
The register to be next formed, commencing with the Fussily 
year 1210, shall be numbered one, ‘The register to be formed at 
the commencement of the Fussily year 1220, shall be numbered 
threcs and every sub-equent periodical register in the order in 
whichit may be formed.”* 7. ‘* The register for each zillah is 
to be written on English paper, of the exact size of that on whiclr 
the form hereafter directed to be prepared by the Board of Re. 
venue may be written, and is to be bound up in one volume, on 
the back of which there shall be the following inscription: ** Me- 


gister of estates paying revenue to Government in the xillah of 








al the commencement of the year , (Bengal, Fussily, 


cece Bt 





or Willaity era)3 corresponding with the year of our Lord . 
Number —? 8. ** When the draught of the quinquennial re- 
gister is completed, it 1s to be transcribed into a book of the pres- 
cribed dimensionss each leaf of which shali be previously paged, 
and be signed by the judge of the dewanny adawlut of the zil- 
Yah; and on the last leaf of the book the judge is to specify, in 
his own hand writing, the number of pages contained in it; and 
no register shall be considered as authentic but such as may be 
entered in a book so paged and attested.” 9. °° Ft shall be the 
duty of the,keepers of the native records, appointed under Re- 
gulations 21, 1793 and 23, 1803, to keep inthe Persian language 
an exact counterpart of the Einglish register in each zillah, ina 
volume of such dimensions as the Board of Revenue may pres- 
cribes; and which shall be paged, and beattested by the judge of 


the dewanny adawlut of the zillah, in the same manner as the 
nn eerie enna ee 
* The provisions of Regulation 42, 1803, were extended by Section 27, Regu- 
Jation 8, 1805, 10 the provinces ceied by Doutrut Rao SinDHEEA, and the Pesh- 
was but wuhout any specification of the period forthe first register. The first set« 
tlement of these provinces commenced with the Fussily year 1213, as before stated. 
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books containing the English registers; and no other counter- 
. & : . 

parts of the registers of estatés shall be considered as authentic, 

but such as may be entered in a book so paged and attested.” 


Reb 48) 1798, 10. First. * For the purpose of recording the divisions of 
19, Keg. 19) 


ae estates, or the transfers of estates, or portions of estates, or the 
$3q, Reg. 92 . ee : 
1803,4 16. +‘ union of estates that originally formed a part of the same zemin- 


Manner ta 


which the mus dary, talook, or other land tenure, which may take place during 


tations in pro. 
perty, inthe ine 


tervals between the five years subsequent to the forming of each periodical regis~ 
the forming o 


asi aaa ter, the collectors shall prepare a book of such diménsions as the 
epuewe ya! Board of Revenue may prescribe, and which shall be denominat- 
ed the fegisier of intermediate mulalions in landed property, and 
have the following inscription on the book: Register of intermedi« 
ale mutations in landed property belween the commencement of the 
year » and the expiration of the year » (Bengal 
Fussily, or Willaity era). Previous to any entries being made in 
this register, it shall be paged, and the judge of the court of adaw- 
lut of the zillah shall sign each leaf of its and on the last leaf 
specify, in his own hand-writing, the number of pages contained 


in the book. The collector shall cause to be entered in this regis= 








ter all divisions of estates, or transfers of estates, or portions of 
estates, and every union of estates which originally consti- 
tuted a part of the same zemirdary, talook, or other land 
tenure, that may take place during the five years subsequent, 
to the formation of each periodical registers; with the au- 
thority by which the same may have been made; and all 
the particulars necessary for making the required entries in the 
next periodical registers 3 and shall attest the entry with his 
signature.” Second. ‘* The register of intermediate mutations 


All alterations 


the-ahipuss in landed property, directed to be kept by the foregoing clause, 


revenue, Wih 
the parnculars 


tereoks t0 be is meant to include allalterations inany of the entries in the perio- 
ea dical registers which may take place within the periods at which 
these registers are directed to be prepared. All alterations in the 
amount of the annual revenue assessed upon estates shall accord- 
ingly be stated in the registers abovementioned 3; whether pro- 


ceeding from an allotment of the fixed assessment upon portions 
: of 
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ef divided estates, or from an increase or decrease of the assesse 
ment upon any estate. In all such cases, the particulars of the 
allotment, increase, or decrease, shall be clearly stated in the 
register of intermediate mutations; and whenever an abate= 
ment of revenue may be inserted, the authority for such abatee 
ment shall be invariably quoted, with the date on which it may 
have been granted by the Governor General in Council, and come 
municated by the Board of Revenue, or Board of Commission- 
ers.” 1. ‘* Whenever any estates, or portions of estates, shall 
be directed to be separated from one zillah, and annexed to 
another, the collector of the zillah, from which the separation may 
be ordered to take place, shall transmit to the collector of the 
zillah to which the annexation is to be made,a copy of the 
entries in the last periodical register formed prior to the separation, 
which may relate to the several estates, or portions of estates to 
be separated 3; and of any entries respecting them in the register 
of intermediate mutations, which may have taken place subse 
quent to thé forming of the last periodical register. These docu« 
ments shall be entered by the collector of the zillah to which the 
annexations may be directed to be made, in the register of in- 
termediate mutations in his zillah, as materials for forming the 
next periodical register.”? 12. ‘© The Governor Generalin Couns 
cil will direct the order for the separations and annexations specie 
fied in the preceding article, to be notified to the courts of judi-« 
eature from the jurisdiction f which the separation is to take 
places and also tothe courts to the jurisdiction of which the 
annexation is to be made. Upon the arrival of the period when 
the separation and annexation is to be carried into effect, the 
collector of the zillah, from which the separation may be made, shall 
transmit to the judge of the court of adawlut of his zillah, and 
also to the provincial court of appeal, copies of the entries in the 
last periodical register, and register of intermediate mutations, 
which may relate to the estates or portions of estates to be sepa« 
rated from his zillah 3; and the collector, to whose zillah the ane 


nexation may be made, shall transmit copies of the abovemen- 
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tioned entries (with which he is directed to be furnished by thé 
preceding rule) to the judge ef his zillah, and to the provincial 
court of appeal. Immediately upon the receipt of these papers, 
the courts, from the jurisdiction of which the separations may be 
made, shall transmit the papers in the causes depending before 
them, which in consequence of the separation may become cog« 
nizable in any other provincial court of appeal, or zillah court, te 
such court, and to cause notification thereof to be communicated 
to the parties in writing.’ 13. ‘* To facilitate reference, as 
well as the preparing of the new periodical register at the end of 
every five years, the collector shall insert, in the preceding perio= 
dical register, in red ink, opposite to the name of the estate in 
the property in which any alteration may have taken place, the 
numberof the place in the register of intermediate mutations in 
which the alteration may be noted, and at the end of the note of 
the alteration in the last mentioned register he shail insert, in 
redink, the numberof the page in which the estate may be res 
gistered in the periodical register; and every such entry shall be 


signed by the collector, who shall be responsible for the entry bes 


ing truly and accurately made. The note of the alteration to be 


entered in the register of intermediate mutations shall specify 
the requisite particulars for completing the entries in the next 
periedical register; or refer te them, if they be contained in the 
preceding periodical register. The collectors are strictly enjoins 
ed never to allow the register of intermediate mutations to fall ia 
arrear; but te make the necessary entries immediately upon any 
mutation in property, or any separation or annexation of lands 
from or to their respective zillahs, being notified to them.” 14. 
‘6 A counterpart of the register of intermediate mutations ia 
landed property shall be kept by the keepers of the native records, 
in the same form as the English register, and in a book, the leaves 
of which shall in like manner be paged and attested by the judge 
of the zillah.? 15. ‘* When a periodical register shall hare 
been transcribed fair into the book attested by the judge of the 


zillah, if it shall be discovered that the eutires respecting avy 
e tale 
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ow 


estate are erroneous ar incomplete, or that there are any material 

§naccuracies of the transcriber, the entries shall not be altered or 

eraseds but shall stands; and the collector shall cause the errors 

er omissions to be noted in the register of intermediate mutations, 

and attest the entry with his signatures and insert, in red inky 

opposite to the erroneous or incomplete entry in the quinquennial 

register, the number of the page in the register of intermediate 

mutations in which the errors or omissions are noted: and atthe 
end of the note, specify the number of the page of the periodical 
register in which the property may ‘be registered, Errors or 
omissions in the register of intermediate mutations shall be noted 
in a similar manner.? 16. ‘** Erroneous or incomplete entries, 

in the counterparts of the registers to be kept by the keepers of 

the native records, are to be noted by them in the same manner 

as the collector is directed to note erroneous entries in the English 

registers. But the note of every such entry, in the counterpart 
of the register of intermediate mutations in the Persian language, 

shall, in addition to the attestation of the keepers of the native 

records, be signed by the collector.” 17. ‘: If the proprietary 

right in an estate, or the part of an estate, shall be under litigation 

in a court of justice, at the time of forming the first, or any sub- 

sequent periodical register, the party in possession shall be re- 
gistered as the proprietor.”?> 18. rst. ** The collectors will be 
efurnished, through the following channels, with the necessary in- 
formation regarding the mutations in landed property, and the 

annexations to, or separations from, their respective zillahs, for 
making the requisite entries in the register of intermediate muta- 

tions.” Second. ‘© The zillai: courts are required to transmit 

to them copies of decrees which they may pass, or which may be 
sent tothem to be enforced, by the provincial courts of appeal, 

or the Sudder Dewanny Adawlut; in any respect relating to the 

proprietary right in lands paying revenue to Government,” 

third. ** The Board of Revenue shall furnish them with the | 
necessary particulars regarding all such lands as may be disposed 

of by them at public sale at Calcutta.”?> Fourth. ‘* In cases in 


7H ) which 


Reg. 48, 1753, 
§a5. Reg. 19, 
1795, § 23. 

Reg 42, 1803, 


a5. 
Proprietors &c. 
Jiable to be 
fined for omit- 
ting to furnith 
any information 
that may 
be required by 
t'e collectors 
for prepsring 
the xegiitcrs. 


Reg. 48, 1793; 
§26 Keg. ig, 
1795» § 24. 
Reg. 8, 1800, 
4 16, Reg. ae, 
1803, § 26. 

Colieé&tors to 

fend duplicates 
of each periodi- 
cal regilter te 


574 REGISTERS or LANDS, 


which lands may be ordered to be sold at their cutcherries, they 
will have in their own possession the authority for the sale, and 
all the necessary information regarding the property transferred.” 
Fifth. 


information respecting the division or the union of estates, which 


“© They will likewise have in their possession the requisite 


may take place under the regulations, which direct that the divi- 
sion and union of all estates shall be made under their superin- 
Sixth. *‘ By Regulations 1, 1793, 27, 1795, and 


29, 1803, transfers of estates, or portions of estates, must be no 


tendence.” 


tified to them, before the name of the new proprietor can be in« 


serted in the register directed.” Seventh. ‘* The keepers of the 


registers, established by Regulations 36, 1793, and 17, 1803, 
shall furnish them with the particulars of all transfers of landed 
“Ifa 


collector shall have occasion to require from the proprietor or the 


property which may be entered in their registers.”? 19. 


farmer of an estate, or from a dependent talookdar, or under- 
farmer, any information which may be necessary to enable him 
to form a periodical register, or to make the requisite entries in 
the register of intermediate mutations, and such person shall omit 
to furnish it by the time required, after having been served by 
the collector with a written requisition for that purpose, under his 
official seal and signature, the collector shall report the circum- 
stances to the Board of Revenue, (or Board of Commissioners,) for 
the information of the Governor General in Councils who reserves» 
to himself the power of imposing on such person whatever fine may 
appear proper upon a consideration of the case, and his situation 
and circumstances in life. Upon receiving notice through the 
Board of Revenue, (or Board of Commissioners,) of any such fines 
Which may be imposed by the Governor General in Council, the 
vollecter shall levy the amount by the same process as he is autho= 
rized to have recourse to for the recovery of arrears of revenue.” 
90. First. *“* The collectors of the several zillahs shall transmit, 
as early as may be practicable, to the Board of Revenue, or Board 
of Commissioners, an attested copy of the periodical registers, both 
in the English and the Persian languages, each in a book of the 


prescribed 
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prescribed size, paged and attested by the judge of the zillah, 
in the same manner as the original register; and within one 
month after the expiration of the third, sixth, ninth, and twelfth 
months of the Bengal, Fussily, or Willaity year, an attested copy 
of the entries in theregister of int ermediate mutations, which may 
have takcn place during the three preceding months.’? Second. 
* The copy of the periodical registers directed to be transmitted 
to the Board of Revenue, or Board of Commissioners, by the fores 
going clause, shall be sent through the channel of the accountant 
to each Board 3 who shall report to the Board any instances of the 
prescribed quarterly copies not having been received at the fixed 
periods 3 or of the quinquennial copies of the registers not having 
been received within the year, at the commencement of which the 
quinquennial registers are directed to be prepared; and shall re- 
turn to the collectors, for correction, any copies of registers re« 
ceived from them which may not have been prepared according to 
the prescribed forms. ‘The accountant shall also compare the 
assessment stated in the registers of estates paying revenue, with 
the accounts of the existing settlement in his office, as well as with 
any accounts or information which may, from time to time, be 
communicated tohim by the Board, of any authorized alterations in 
the assessment, whether from allotments of the assessment upon di-# 
visions of estates, or from any increase or decrease of assessment from 
Whatever causes and the secretaries to the Board of Revenue, and 
Board of Commissioners, will be careful, that the accountant is re~# 
gularly informed of all such alterations which may be authorized. 
When the collector may have omitted only to quote the authority 
for such alterations in his regiser of intermediate mutations, the 
copy of the register shall be returned to him by the accountant to 

supply the omission; but if, in any case, it shall appear to the 
accountant, that the collector has stated any alteration in the 

assessment of an estate without due authority, he shall report the 

same to the Board of Revenue, or Board of Commissioners, with 
any explanation given by the collector, for such orders as may be 
mecessary 3 or for the determination of the Governor General in 


Council.*? 
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Council.” 21; * Whenever the zillah courts, or the provincial 
courts of appeal, may have occasion to refer to any of the registers 
prescribed by the present rules, they are authorized to require 
from the collectors the production of the original register, or an 
attested copy of such part thereof as may contain the required in 
formation. The collectors, on the receipt of such requisition, shall 
immediately transmit the original register, if it can be sent without 
inconvenience, under the care of one of their native officers, in 
whose custody it is to remain till returned; or, if the original res 
gister cannot be conveniently sent, shall transmit, without delay, 
an accurate copy of such part thereof as may be required, under 
the attestation of their official signature. In like manner, the 
Board of Revenue, or Board of Commissioners, on the requisition 
of the Court of Sudder Dewanny Adawlut, shall furnish any zillak 
register received by them which may be required hy that Court3 
or . copy, attested by the signature of their secretary, or account 
ant, of any part thereof which may be required. In the event of 
any register required by a court of justice not having been pres 
pared, and the period fixed for its preparation having elapsed, the 
collector shall explain to the court the cause of such regi.ter not 
having been prepared, and the explanation so given shall be 
transmitted by the Court receiving it to the Governor General in 
Council, Any person succeeding to the office of collector, or in- 
ye-ted with the temporary charge of auch office, is also requircdy 
immediately on his taking charge, to ascertain whether the pre- 
scribed registers have been duly prepared and if not, to report 
the same to the Board of Revenue, or Board of Commissioners, 
with any explanation he may have received of the omission, for 
“6 The 


Board of Revenue, Board of Commissioners, and collectors, are ene 


the information of the Governor General in Council.” 22, 


joined to be particularly attentive to the preservation of the 
quinquennial register, and registers of intermediate mutations, 
both in the English and Persian languages 3 and they are directed 
to have the fair copies of each, which are to be depositcd amongst 


the public records, ‘bound up with such materials as may be best 
ealculated 


+ 
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calculated to prevent their being destroyed by insects. 23, The 
Board of Revenue were further directed by Section 28, Regulati- 
on 48,1793, Section 26, Regulation 19, 1795, and Section 28, 
Regulation 42, 1803, to prepare forms for the prescribed quin« 
quennial register, and register of intermediate mutations; and 
after submitting them for the approbation of the Governor Gee 
neral in Council to circulate copies for the guidance of the collece 
tors. It was added, ** the approved form shall not be altered 
without the sanction of the Governor General in Councils but the 
Board of Revenue are at liberty to suggest any improvements in 
the forms, which may occasionally occur to thems and in the 
event of their being adopted, they shall take place from the period 
fixed for forming the next periodical register, or at such other pe- 
riod as may be deemed advisable.’ 21. ‘ In the concluding 
section of the several regulations abovementioned it was provided 
that no part of them should be considered ** to preclude any per- 
60n who may deem himpelfentitled to any estate, or portion of an 
e-tate, paying revenue to Government, which may be entered in 
the quinquennial register, or the register of intermediate mutations, 
a> the property of any other person or persons, from suing for the 
same in the Court of Dewanny Adawlut, in which the claim may 
be cognizable,” 

° 

Tus following rules are prescribed for a periodical register of 
lands held exempt from the payi i:nt of revenue, under grants not 
being Badshahee, or royal. 1. ‘That Government and its officers, 
may, at all future periods, have in their possession, a complete re« 
gister of the lands, in every province, held exempt from the pay= 
ment of revenue, under grants not being Badshahee, or royal, and 
with a view to prevent any such grants being made in future, a 
register of all lands held exempt from the payment of revenue un= 
der grants of this description made previously to the Ist December 
1790, in the provinces of Bengal, Behar, and Orissa, (exclusive of 
Cuttack), or previously to the 14th October 1803 in the district of 
Cuttack, or before the Fussily year 1196 in the province of Bena- 
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res, or before the Ist January 1801 in the provinces ceded by the 
Newab Vizeer, and the Ist January 1803, in the provinces ceded 
by Dovuur Rao Sregngza, and the Peshwa, or since exempted 
by the authority of Government* is to be formed in each district 
every five years. ‘+ The register is to specify the denomination 
of cach grant, whether dirnooler, bishunpereet, kishnarpun, or 
other tenures the names of the granter, the original grantee, and 
the person in possession ; and if the person in possession be not 
the original grantee, his relationship to him, if any relationship 
exists; and in virtue of what right he succeeded to the grants 
the date of the grant; the name of the pergunnah, (or other local 
division where there may be 0 pergunnah) in which the land 
granted may be situated, with the exact number of villages, or 
other subdivisions, comprised therein, as particularized in the pers 
gunnah register, directed to be kept by Regulations 8, 1800, and 
42, 1803. 
that the names of the perguunahs, (or other local divisions where 


The collectors are enjoined to take the utmost care 


there may be no pergunnahs) as well as the number of villages or 
other subdivisions stated to be in each, are exactly conformable 
to the purgunnah register; and are to furnish their native officers 
appointed to prepare the counterpart registers with particular ins 
structions for this purpose.” ‘The register is to be denominated 
the * periodical register of lands held exempt from the payment of 
Yevenue under grants not being Badshahee, or royal grants.” 
9. The Board of Revenue were directed by the regulations no 
ticed in the margin to prepare a form for the periodical register, 
and transmit a copy of it-for the guidanoe of the collectors; who 
were strictly enjoined to adhere to it. 3, All persons actually 
holding lands exempt from the payment of:public revenue, in 
virtue of grants:‘madc previously to-the dates above specified, and 
whether’ made or confirmed ‘by the: Government of the country for 
the time being, or by any other anthority, were'allowed one year 


from the date of the publication prescribed iosthe following rule; 
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* Dius latter provision is ingerted in “Section 17, Regulation 31, ¥803, for the up- 
per provinces only: but it is evideatly applicable to lands exempted by the authority 
of Government in all the provinces. 
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to register the required particulars respecting their grants in the 
office of the collector of the revenue of the zillah in which the 
Jands may be situated. 4. To prevent any pleas being hereafter 
urged of ignorance, the collector of each zillah was directed to 
cause the following publication, in the Persian, and Bengal lan 
guages in the province of Bengal, and in the Persian and Line 
doostanee languages in the other provinces, attested with their 
official seals and signatures, ‘* to be fixed up in the principal 
cutcherry of every proprietor, and farmer of land, in the zillah, 
paying revenue immediately to Governments of every tehseeldar 
and of every native collector in lands held khaus by Government 3”? 
aud, where the estate of any proprietor with whom a settlement 
had been concluded, or the farm of any farmer, or lands held 
khaus, might consist of two or more whole pergunnahs, or portions 
of pergunnahs, the collector was instructed to ‘* cause the publica- 
tion to be fixed up in the principal cutcherry in each pergunnah, 
or portion of a pergunnah, comprised in such estate, farm, or khaug 
lands, and take a receipt, specifying the date on which the pub. 
lication may be fixed up, from such proprietor, farmer, or native 
officer ;°> who were respectively ** held responsible for the paper 
remaining so affixed for one year from the date of it.’ The col- 
lectors were further required to cause the prescribed publication to 
be fixed up in their own cutcherries, and in the cutcherries of the 
courts of judicature within thetr respective zillahs, for general ine 
formation. ‘In conformity to ‘egulation—every person being’ 
actually in possession of dbirmooler, bishunpereet, kishnarpun, or 
other land, now exempt from the payment of revenue, in the 
estate of 
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, and which may be held in virtue of 
any grant made previously to (the date specified in the first rula 
Jor each province) corresponding with the ( Bengal, Fussily, ot 
Willaity era,) and whether made or confirmed by the Goverament 
ef the country -for the time being, or its officers, or any other 
authority, are required to register the following particulars rese 
pecting such Jands in the office of the collector of the zillah, bee 
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fore the expiration of one year from the date of this publication. 

If any holders of such grants shall not so register their grants 
either in person, or by vakeel, with a vukalutnamah attested by 
two credible witnesses, and given for the express purpose of regise 
tering the grant, the lands will be considered liable to the pay- 
ment of revenue, in the same manner as if they had been adjudg- 
ed to be so by a final decree of a court of judicature. Persons 
having claims only to hold land exempt from the payment ct 
revenue, but who do not now hold the lands exempt from the 


payment of revenue, are not to register the land so claimed by 


a 


them.”’ 

‘© Denomination of the grant, whether &ishunpereel, dirmooter, 

kishnarpun, or other tenure, 

Name of the grantor. 

Namie of the original grantee, 

Name of the present possessor; and if he be not the original 
grantee, his relationship to him, and whether he succeeded 
to the land hereditarily, or by purchase, or what other 
mode. 

Date of the deed, ifthe grant be in writing 3 and if not, the date 
on which the grant was made. 

The name or names of the village or villages comprised in the 
grant, or in which the land may be situated. ° 

The measurement of each village, or the villages, or the land, 
included in the grant * 

The pergunnah or pergunnahs in which the lands may be 
situated. 

A copy of the original grant, or other writings, under which 
the land may be held.”* 

| 5. If 
(nese ere renee 
*, The following extra@ ofa letter from the Governor General in Council to the 
Board of Revenue, dated 20th November 1795, wascirculated by the Board for the 
guidance of the colle@ors in regiftering lands under the Section referred to. ‘I he 
25th Section of the 19th Regulation of 1793 evidently enjoins the reigftry of all tide 


deeds and documents whatever, for Jands actually held exempt from the payment of 
public 
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5, §&If.any person in possession of any such grant ofland now , 
held exempt from the payment of revenue, shall omit tq register 

jt by the time prescribed in the publicatioa, together with as acs , 
curate a detail of the particulars thereby requiredas he m3y be. 
able to furnish, the Jand included inthe grant shall, by such. 
omission, become subject to the payment of revenue, in thé 

same manner as if it had been adjudged liable to the payment of 
revenue by a final decree of a court of judicatures and the cole 
Jector shall proceed to assess the land accordingly. The Goa 
vernor General in Council, however, reserves to himself the power 
of admitting any grant upon the register after the expiration 
of the prescribed time, in the event of the possessor of 
the land showing good and sufficient cause to his satisfaction. 
for not having registered it within the limited periods and, 
the Board of Revenue (or Board of Commissioners) are ta 
report to the Governor General in Council every case in which 
persons who may have omitted to register their grants, as required, 
may appear to them entitled to have their grants admitted upon the 
register.’’* _S. First. ‘* After the expiration of the period limite 
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public revenue . Bary um will pai ularly ¢ observe, and point eut to tae collector of 
Dinagepore, and if neccssary to the collectors of the other zillahs, that deeds for lands 
not now actually held exempt from th- payment of revenue are not to b2 rcpistered, 
As Government reanguished the right to subject to the payment of revenue Jan !s 
actually held exemnt, unril the tides of the possessors sh uld b: proved inval d under 
the regulations ty a final judic al decree, justice to the public required that all lands 
factually charged with revenue should ¢ ntinu@ to pay Ure fixed assessmen’, 
untl individuils, claiming a right to hold them exémp ed, should prove the vali« 
ditv of their title unlerthe same regulations, and by a sim lar process. The revue 
katron above mcn toned therefore Jimi ed the regist y todeeds regarding lands actus 
ally held free cf reveuue 5 and proh bited the registry of deeds relating to lan's only 
claimed to be so held 5; which, unul finally adjudged to be exempted, are to be cone 
sidered as malguzary or revenue lands,” 

* Tt appearing that che publica‘tons ordeted itt the fourth rule had fot, inf mrtany 
instances, beer is‘ucd accord'ng to th: prescribed forms, a second publicaiion, a'lowe- 
ing a further pe:tod of ome year from the da‘ecf it, for the registry of the lands theres 
in referred to, was directed, n the lower provinces and Benares, by Section 19, Re- 
gulation 8, 1800; andin the upper provinces, by Section 2, Pegulaton 7, 1808.. 
It was at the same time declare!, that after the expiration o the pertods liumitcd by 
these publications, any umiegi t.red land, found to be IkId exempt from = the pay~ 
ment of revenue, would be liable t> ossessment: and the coll-ctors were instructed, or. 
the discovery of any such lands, to proceed to the assessment of mae) tn conformity 
with the regulations. 

7K ed 
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was, ay sed for registering grants, all grants not registered within the pres 
Réy. 58, 1793s . : ; ; 

5.2 0% 3% scribed time, and which may not be subsequently admitted on 
G t ” © ° e e 
giheed wihia the register by the Governor General in Council, are declared ine 
the prefcribed . : 

period, or ad- yalid, as far as regards the exemption from the payment of reve- 
mitted arate 

G - . ‘ 
neal in Coune Wes and the land shall be assesed with revenue, as above dircct- 
cil, to be con- . ae 

fidered invand. @d.”? Second. ** The collectors shall receive a commission of 
Celle&ors to 

pie ee Gh twenty-five per cent on the amount of the annual jumma which 
er cent . 

Humana Inds = May be assessed on lands finally resumed and declared liable to 
allciied under 


sipseiles be assessed with public revenue under this rule. ‘The commissi« 
on shall be paid to the collector who shall discover and report to 
the Board of Revenue the omission of the regi:try of the lands, 
unless the Governor General in Council should deem it equitable, 
in any particular case, to give the whole or a part of the come 


ee ee mission to any other collector, 7. ‘It is expressly declared 
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Reg 31,1803, however, that the registry of grants under this regulation is not 
29 r 

Regiftry of 

lands not ¢ > be 

confidered as : F 

an admnffion of whose name they may be registered to the property in the soil, 

the polichior $ 

a or of his title to hold the lands exempt from the payment of 

fal, nor of bs ‘ ; . ° 

tiie tohold he FEVCNUE, Any person will be at liberty to sue him in the court 
ard exempt 

LE Ab of adawlut for the formers and he will be liable to be swed for the 

nue. 


to ke considered as an admission of the right of the person in 


recovery of the latter by the collector, with the sanetion of the 
Roard of Revenue, (or Board of Commissioners,) in the erent of 
its appearing to the Board, that the lands are liable to the pay« 


Ree. 19, 1793, Tment of revenuee? 8. Upon the expiration of the period for” 
$29, Reg. qi; 


rea i registering the grants in each zillah, the collector shall prepare 2 
24. ® ° y . 
Cillefors to draught of the register in the form which may be prescribed by 


preparethe res 
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Ha the Board of Revenue, and cause it to be transcribed into a book 
the perod “ Fs : : 

limited for the Of such dimensions as they may direct. The book shall have the 
regiltry of the 


grants. following inscripti it: od : 
inienipiionien g inscription on the back of it :—Periodical regisler, form- 
the hack of the 


regifter, ed under regulation 





of lands held exempt from the payment 





of revenue, under grants not badshahee or royal, in the zillah of : 


at the commencement of the ( Bengal, Fussily, or Willaity 











Broktob: page YEAN >) corresponding with the year of our Lord ; 
j and cac 

tated by he Number - Each leaf of the book shall be paged, and be 
«aye o @ . e ° 

ai signed by the judge of the zillah; and on the last leaf of the book 


he 
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he is to note, in his own hand-writing, the number of pages in. 
the book, and subscribe the note with his signature 5 and no re- 
gister is to be deemed authentic, but such as may be entered in a, 
book so paged and attested. The first periodical register is to be 
numbered one? 9. The second periodical register is to com- 
mence withthe year 1207, of the era current in each province 3 ex- 
cept the upper provinces, in which it is to commence with the Fussily 
vear 1215. ‘* This register is to be numbered (wo, and the perio= 
dical registers to be prepared, at the commencement of every sub- 
sequent five years, are to be numbered in the order in which they 
may be formed.” 10, ¢* The keepers of the native records are to keep 
un exact counterpart of the English periodical register, in a yolume 
of such dimensions as the Board of Revenue may prescribe; and which 
shall be paged, and beattested by the judge ofthe zillah, in the same 
manner as the books containing the English registers; and no 
ether counterparts of the registers of estates shall be considcred 
as authentic, but such as may be entered in a book so paged and 
attested, ‘he counterpart register is to be kept inthe Persian lan 
guage.” 11. % For the purpose of recording all resumptions, 
or other occurrences respecting the lands which form the subject 
of this regulation, that may take place during the interval of the 
five years between the forming of each periodical register, and the 
particulars of which will be necessary for forming the second and 
all future periodical registers, the collectors are to prepare a book 
of such dimensions as the Board of Revenue may prescribe, and 
which shall be denominated the dtegister of intermediate resumpti- 
ons,or olher occurrences respecling grants of exempted landnot bad- 


shahee ; audshall have the following Inscription on the back, Iegis« 
der formed under Regulation 





Of intermediate resumptions or other 
occurrences respecting lands held exempt from the payment of revé« 


ane, under grants nol badshahee or royal, in the zillah of- 





, belween 
» andthe end of the year 
(Lengal, lussilly or Willaity.) Previously to any entries being 


made in this register, itis to be paged, and the judge of the zillah 


the commencement of the year 








js to sign each leaf of it; and on the last leaf note, in his own bond 
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termediate resumptions in the country languages shall, in additiort 
to the attestation of the kecpers of the native records, be signed 
by the collector.” 16. ‘If the proprietary rightin any grant of 
exempted land shall be under litigation in a court of justice, at 
the time of forming the first or any subsequent periodical register, 
the party in possession is to be registered as the proprietor.” 
17. * Ifacollector shall have occasion to require from the 
holders of a grant any information that may be necessary to en-« 
able him to form a periodical register, or to make the requisite 
entries in the register of intermediate resumptions, and such 
person shall omit to furnish it by the time required, after having 
been served by the collector with a written requisition for that 
purpose, under his official seal and signature, the collector is ta 
report the circumstances to the Board of Revenue, (or Board of 
Comm: sioners,) who are empowered to impose on such person 
whatever daily fine may appear to them proper, on a considerae 
tion of his situation and circumstances in life, and of the case, 
until he shall furnish the information required: unless he shall 
prove, to the satisfaction of the Board, that it was not in his power 
to furnish it. The collector is to levy the amount of such fines 
by the process to which he is authorized to have recourse for the 
recovery of arrears of revenue. The Board of Revenue {and 
Board of Commissioners) are to furnish the collectors in the seves 
ral zillahs with such records or information as they may possess re« 
garding the exempted lands in their respective zillahs, as well to 
assist them in preparing the first periodical register, and in detect- 
ing frauds that may be attempted to be practiced upon them in 
registering the grants, as to aid them in ascertaining what lands, 
now held exempted from the payment of revenue, are liable to the 
payment of revenue under this regulation.” 18, ‘* The collece 
tor of the several zillahs are to transmit, as early as may be prace 
ticable, to the Board of Revenue (and Board of Commissioners) 
an attested copy of the periodical registers, both in the lnglish 
and the Persian languages, each in a book of the prescribed size, 


paged and attested by the judge of the zillah, in the same manner 
as 
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asthe original register 5 and Within one ninth after the expiration 
of the third, sixth, ninth, and twelfth months of the Bengal, Fussily, 
or Willaity year, an attested copy of the entries in the register of 
intermediate resumptions that may have taken place during the 
three preceeding months. Whenever the zillah courts, or the 
provincial court of appeal, may have occasion to refer to any of 
the registers preseribed by the pre-ent regulation, they are au- 
thorized to require from the collectors the production of the ori= 
ginal register, or an attested copy of such part thereofas may 


contain the required information, ‘The collectors, on the receipt 


ofsuch requisition, are immediately to transmit the original res 


gister, if it can be sent without inconvenience, under the care of 


one of their native officers, in whose custody it is to remain till ree 
turned: or if the original register cannot be conveniently 
sent, are to transmit, without delay, an accurate ccpy of 
such pait thereof as may be required, under their official signa= 
ture. In like manner the Board of Revenue (and Board of Com- 
missioners) on the requisition of the sudder Dewanny Adawlut, 
are to furnish any zillah register received by them which may be 
required by that courts; or a copy, attested by the signature of 
their secretary, or accountant, of any part thereof which may be 
required. 
justice not having been prepared, and the period fixed for its pres 
*paration having elapsed, the collector is to explain to the court 
the cause of such register not having been prepared; and the exe 
planation so given is to be transmitted by the court receiving it 


to the Governor General in Council. Any person succeeding to 


the office of collector, or invested with the temporary charge of 


such office, is also required, immediately on his taking charge, 


to ascertain whether the prescribed registers have been duly pre 


pared; and if not, to report the same to the Board of Revenue 
(or Board of Commissioners,) with any explanation he may have 
received of the omission, for the information of the Governor 


General in Council. 


In the event of any register required by a court of 


19. The Board of Revenue, Board of Come 
missioners, and collectors, are enjoined to be particularly atten« 
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tive to the preservation of the periodical registers and registers of 
intermediate resumptions, both in the English and Persian Jane 
guages; and they are directed to have the fair copies of each, 
which are to be deposited amongst the public records, bound up 
with such materials as may be best calculated to prevent their 
being destroyed by insects, or otherwise. 20. 


call register, which is te be formed in each of the zillahs, at the 


‘© The periodi- 


commencement of every succeeding five years, is to be prepared 
from the preceding periodical register, and the entries in the 
subsequent register of intermediate resumptions, with the omission 
of any grants of land that may have been subjected to the pays 
ment of revenue during the preceding five years, or that may 
have been transferred to the jurisdiction of another zillah; and 
with the addition of any such grants of Jand that may have been 
annexed to the zillahs or that may have been adjudged not subs 
ject to the payment of revenues or that may have been admitted 
The 


materials for each periodical register will thus be ready upon the 


upon the register by the Governor General in Council. 


arrival of the period for preparing its and the register will be 
completed by the mere transcript of them into the book, arrang- 
ed according to the prescribed form.” 21, ‘%* The judges of the 
zillah courts shall furnish the collectors of the districts in which 
the land may be situated, and the Board of Revenue, (or Board 
of Commissioners,) with a copy of every decree in suits between 
individuals, which they may pass, or which may be sent to them 
by superior courts to enfarce, by which the right in, or possession 
of, any lands held exempt from the payment of public revenue, 
under whatever description of grant the same may be so held, may 
be affected, in order that the collectors may be enabled to make 
the necessary entries of the alterations in such right or possession, 
to be inserted in the periodical registers of land held exempt 
from the payment of reyenue. The copies of such decrees shall 
be transmitted by the judge within twenty days after the same 
may be passed or received by him.” 22, ° If it shall be proved, 


to the satisfactson of the judge of any zillah, that a native officer 
of 
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or of an assistant to a collector, shall have receiv» 
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ef a collector, | 
ed, directly or indirectly, any sum of money, or effects, or _— 
property, from any person, for registering a grant under this re- 
gulation, or on’ account of any matter relating to the registry 
thereof, the court shall adjudge him dismissed from his oflice, and 
compel him to repay the money proved‘ to have been taken $ 
with a fine of three times the amount to Governments and costs 
to the party suing hims: and commit him to prison until he shall 
have discharged the amount of the decree $ or it shall have been 
made good by the sale’ of his property.” 23. © If any native 
servant or dependant of acollector, or of an assistant to a collec= 
tor, not being a public officer, shall be convicted before the court 
of the offence specified in the preceding section, he shall be com- 
pelled to restore the money to the person from whom it may have 
been taken; and to pay a fine of three times the amount to Go- 
vernment; with costs to the party suing $' and be confined for six 
months; and if he shall not discharge the amount of the decree 
by the expiration of the sixth month, he shall be confined until 
he makes good the amount, or it shall be realized from the sale 
of his property; and the collector, or assistant, isto discharge such 


servant, and never to empioy him in his public or private capas 


ity.” 


“Tim whole of the rules above stated, for the registry of lands 
held exempt for the payment of revenue under grants not Bad- 
shahee or Royal, are extended to lands held exempt under royal 
1793, 42, 1795, and 36, 1803, (for 


the lower provinces, Benares, and the upper provinces réspective- 


grants, by Regulations 37, 


lys or by the additional provisions contained in‘ Regulations 58, 
1795, 8, 1800, and 7, T1808; with the following substitutions for 
the first, and fourth rules; and a few verbal differences, applica 
ble to the different descriptions of land, as held, or not held, une 
der the grants terined Badshahee. Ist. ‘* That Government and 
its oflicers may have in their possession, at all future periods, a 
complete register of all the lands in the provinces held exempt 
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from the payment of revenue under Badshahee grants, a register 
of allsuch grants shall be formed every five years in each zillah. 
The register is to specify the denomination of each grant, whether 
altumgah, jaghire, or other tenure; the name of the original 
grantee, and of the person in possessions and if the person in 
possession be not the original grantee, his relationship to him, if 
any relationship should exist, and in virtue of what right he suc. 
ceeded to the grants the date of the grant s the name or names of 
the person or persons possessing the zemindarry or proprietary right 
in the Jands ; the name of the pergunnah, (or other local division 
where there may be no pergunnah), in which the land granted 
may be situated 3; with the exact number of villages, or other sub- 
divisions, comprised therein, as particularized in the pergunnah 
register, directed to bekept by Regulations 8, 1800 and 42, 1803. 
The collectors are enjoined to take the utmost care, that the 
names of the pergunnahs (or other local divisions where there 
may be no pergunnahs) as well asthe number of villages or other 
subdivisions stated to be in each, are exactly conformable to the 
pergunnah registers and are to furnish their native officers, ap- 
pointed to prepare the counterpart registers, with particular in- 
structions for this purpose. ‘The register shall be denominated 
the Periodical register of lands held exempt from the payment of 
Ath. 


zillah in which any jaghire, altumgah, ayma, or muddudmaash, 


revenue under Badshahee grants.” ‘* The collector of each 
or other lands, held under sunnuds or grants termed Badshahee, 
may be situated, is to cause the following publication, which 
shall be written in the Bengal and Persian languages, in Bengal 
and Orissa, and in the Persian and Hindoostanee languages in 
the other provinces, and attested with their official seals and sig 
natures, to be fixed up in the principal cutcherry of the holders of 
grants of the description of those specified in this regulation ; and 
take a receipt from the holder of such grant, or the person entrust- 
ed with the management of it, specifying the date on which the 
publication may be fixed up, and that he will be responsible for 


the paper remaining so affixed for one year from the date of it.” 
The 
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The collectors are further required to cause the prescribed pub- 
lication to be fixed up in their own cutcherries, and in the cutch- 
erries of the civil courts within their respective zillahs, for general 


information.’’ 





«© In conformity to regulation , every person being actually 
in possession of altumgah, jaghire, ayma, muddudmaash, and other 
land, now exempt from the paymeut of revenue, and held under 


, whether made or con- 





Badshahee grants, in the zillah of 
firmed by the Government of the country for the time being, or 
by whatever authority, are required to register the following par- 
ticulars respecting such grants in the office of the collector of the 
zillah, before the expiration of one year from the date of this 
pubjicavon, Tf any holders of such grants shall not register their 
grants, either in person, or by a vakeel witha vakalutnamah, at- 
tested by two credible witnessess, and given for the express pure 
po-e of registering the grants, the grants will be considered liable 
to resumptign s and the lands chargeable with revenue, in the 
same manner as other lands subject to the payment of revenue. 
Persons having claims only to hold land exempt from the payment 
of revenue under such grants, but who do not now hold the lands 
exempted, are not to register the lands so claimed by them. 

*¢ Denomination of the grant, whether altumgah, jaghire, or 

other tenure. 

By whom granted. 

Name of the original grantee. 

Name of the present possessor 3 and, if he be not the original 

grantee, his relationship to him; and whether he succeeded 


to the land hereditarily, or by purchase, or what other mode. 
Date of the grant. 


The name or names of the mehauls or villages, or lands com- 
prised in the grant, or in which the land may be situated, 
The names of the zemindar or other proprietor of the mehauls 

or villages, or lands included in the grant, whether such 


zemindarry or proprietary right shall be vested in the grantee, 


or 


Publication, 
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or any other person. 

The measurement of- each mehaul or village, or the land ins 
cluded in the grant. 

The pergunnah or pergunnahs in which the lands may be si 


tuated., 


A copy of the original grant,- and other writings under which 
the land may be held.” 


Tue forms prescribed for the periodical registers of estates pays 
ing revenue to Government, and lands held exempt from the pay- 
ment of revenue, involving a necessary arrangement of them ace 
cording to the estates and tenures included in them, they could 
not exhibit, in a connected view, the state of the pergunnahs, or 
other local divisions of the country; several of which, in some 
instances, form parts of one estate; whilst in others a pergunnah 
comprises many distinct estates. To remedy this inconvenience, 
as well as to facilitate the punctual preparation of the periodical re= 
gister above mentioned, (by saving the necessity of some of the de- 
tailsrequired by the original rules for those registers,) and to provide 
fora general register of the lands, whether malguzary or lakhe- 
raj, according to their situation within the pergunnah, or other es- 
tablished local division to which they are respectively annexed, the 
following rules were enacted for Bengal, Behar, Oris-a, and Be« 
nares, by Regulation 8, 1800, and re-enacted for the ceded pro- 
vinces, by Regulation 42, 1803s; extended to the conquered pro- 
vinees by Section 27, Regulation 8, 1805. 1. % The collectors 
of the land revenue shall proceed to form a register of all the lands 
in their respective zillahs, of whatever description, to be denomi- 
nated * Pergunnah register of lands, malguzary and lakheraje ;” 
and to be prepared as hereafter directed. 2. First. °* ‘The re- 
gister shall contain a distinct head for each pergunnah; or where 
no pergunnah division may have been established, for such local 
division as may have been established instead of a pergunnah; 
whether a tuppah, turruf, or of whatever other known denomina- 


tion; but wherever the pergunnah division may exist, the lands 
withit' 


~~ 
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ee such divisier shall be registered uader the head of the 
pergunnah.” Second, - “ The register of each pexgugnah, (or 
other local division where there may be no perguanah) shail be 
divided into two parts; the one for malgoozary lands, or tands 
assessed for the public revenues the other for lukheraje lands, or 
lands exempted from the public assessment.” Third. ‘ The 
malgoozary part of the register shall comprise the following par- 
ticulars of all lands withia the pergunnah paying revenue to go- 
vernments to be specified distiactly for each estate sitaated therein. 

1. Name of the estate to which the lands appertain, as en< 
tered in the register of estates paying revenue to Govern- 
ment, with a reference to the number under which the estate 
may have been entered in such register. 

2. Name of the proprietor or proprietors of the estate, as also 
entered in the register of estates paying revenue. 

3. <A detailed statement of the several villages, portions of 
villages, or other subdivisions of each estate, within the pers 
gunnah; with an accurate enumeration of them, for the 
pnrpose of being referred to in the register of estates paying 
revenue, 

4. The ruckbah, or measurement, of each villagé or other 
subdivision, whenever the same may be ascertainable by 
public measurements to settle disputes, or otherwise, 

5. The gross rents of any village, or other subdivision, which 


may have been ascertained by a khas collection, attachment, 
or otherwise.” 


Fourth. ‘* The lakheraje part of the pergunnah register shall 
comprise the following partionlars of all lands within the per= 
gunnoah not paying revenue to Government, to be specified distinet- 
ly for each lakheraje tenure situated therein, 

1, Denomination of the tenure, as entered in the register of 
Jands held exempt from the payment of revente to Govetniitent, 
with a reference to the number under whickthe texare geaiy 
haye- been entered in such register. 
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8. Name of the holder or holders of the tenure, as also enters 
ed in the register of exempted lands. 

8. <A detailed statement of the several villages, portions of 
villages, or other subdivisions of each tenure wathin the per 
gunnah, with an accurate enumeration of them, for the pur- 
pose of being referred to in the revister of exempted lands. 

4, The ruckbah, or measurement of each village, or other sub- 
division, wherever the same may have been reported by the 
holders of lakheraje tenures, or may be otherwise ascertainable. 

5. The gross rents of any village or other subdivision, the gross 


produce of which may have been ascertained.” 


3. Tue first general pergunnah register, in the lower provinces 
and Benares, was ordered to be prepared for the Bengal, Fussily 
and Willaity year 1207; in the upper provinces, for the Fussily 
year 12153; and to * exhibit the required particulars respecting 
the malgoozary and lakheraje lands in the several pergunnahs, as 
they stood at the commencement of those years re-pectively 3” so 
as to correspond with the periodical registers of estates paying re 
venue to Government, and of lands held exempt from the pay- 
ment of revenue, which are ordered to commence with the years 
specified. This original perguunah register to be numbered one. 
A similar general pergunnah register was directed to be prepared 
at the commencement of the Bengal, Fussily, and Willaity yea 
1212, in the lower Provinces and Benares; and at the commences 
ment of the Fussily year 1220, in the upper provinces, to be num- 
bered é¢wo; ** and therealter, at the commencement of every 
fifth succeeding year, to be numbered in the order in which it 
may be formed.” 4. ‘* For the purpose of recording any altera- 
tions in the particulars required to be entered in the periodical 
perguanah registers, which may take place during the interval of 
five years, the period prescribed for the formation of them, an 


intermediate perguunah register shall be kept, under the same 


‘beads ag directed for the general regiaters, in which all pergunnah 


aunexations or separations, all divisions or transfers of estates, all 
new 


"yf a sm % 


*¥ 
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new information obtaimed respecting the measurement or rents of 
land, all resumptions of lakheraje exemptions, and generally all 
alterations in any of the particulars required to be entered in the 
pergunnah register of lands, malgoozary and lakheraje, shall be 
duly recorded, as soon as possible after such alterations may have 
taken place; with a note of reference to such parts of the last 
formed quinquennial register as may be affected thereby. Pro- 
vided, however, with respect to all transfers or divisions of estates 
in which an allotment of the public assessment may be necessary, 
under the rules prescribed in Section 10, Regulation 1, 1793, 
Section 37, Regulation 25, 1803, or any other regulation, that no 
such transfer or division shall be registered until the assessment 
has been allotted, as required by the regulations$ nor shall any 
entry in the pergunnah register be considered to affect the rights 
of Government, either with regard to lands assessed with pubs 
lic revenue, or the lands held) exempt fiom such assessment.” 
5. The Board of Revenue were instructed to furnish the collec 
tors of the several zillahs with a form for the pergunnah register, 
direeted by the second rule; to * be kept in the Persian language 
only, by the keepers of the native records, appointed under Re- 
gulations 21, 1793, and 23, 1803; with the assistance of such 
The 


collectors shall attest every page of the register prepared by them, 


other native officers as may be appointed for this purpose. 


after ascertaining that it is accurate, and are to cause the perio« 
dical register to be bound up, as soon as completed, in a volume 
or volumes of uniform dimensions, each leaf of which, having 
been previously paged, shall be signed by the aillah judge, with 
a specification, on the last leaf of each volume, of the total num-~ 
ber of pages contained in it, in the hand-writing of the judges 
as prescribed by the existing regulations, with respect to other 
registers thereby required. The intermediate register shall alse 
be bound up, paged, and attested at the end of every Bengal, 
Fussily and Willaity year, in the same manner as directed with 
regard to the quinquennial register; and the collectors are ‘ens 
joined to be careful, that the intermediate register be at so time 

allowed 
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aHowed to fall in arrear.@ 6. % The firet pergannah’ ragister 

shall. be prepared from the papers faraished by the preprietara 

and farmers ef lands paying revenue, or by the holders of land 

exempt frem the payment ef revenue, for the registers of these 
lands respectively; as well as from any other materials, which 
may be precured for the quinquennial registers of estates paying 
revenue, and the periodical registers of exempted lands, directed 
to be prepared at the same period. Whatever further papers or 
juformation may be requisite for the exact ascertainment of pore 
tious of estates situated within different pergunyahs, or the pre- 
cise number and names of villages appertaining to the several 
states in each pergunnah, cr for the purpose of ascertaining 
any of the particulars to be specified under the three first heads 
of the malgeozary part of the pergunnah register, or the four first 
hear’s of the lakheraj part of the register, as above stated, the 
collectors are authorized to require the same from the proprietors, 
Tarmers, and under-tenants of malgoozary lands, or from the 
holders of lakheraj lands, in the same manner as they are autho- 
rized by the regulations to require from such persons any infor- 
mation which may be necessary to enable them to form the other 
registers therein préscribeds and under the same penalties for 
Hon-compliance. But the collectors shall not require from the 
proprietors or farmers of malgoozary lands, or from their under 
tenants, any papers or information respecting the measurement 
or rents of such lands; ner from the holders of lakheraje lands 
any papers or information respecting the rents of lands of this 
description, for the purpose of entering the same in the pergun- 
nah register; it being intended only, that the measurement and 
Feats of malgoozary lands, and the rents of lakheraje lands, 
should be entered in the register, when the same may be ascer- 
tained by public measurements, khas collections, attachments, 


or such other occasional means, as may furnish the. necessary ine 


formation for completing these subsidiary heads af the perguonah 
register, which are to be teft blank until sach information way be 


the 


Lf 
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rgister of intermediate resumptions, or other occurrences res- 
pecting grants of exempted Jands, will furnish the collectors with 
the principal] materials for the intermediate pergunnah register 
prescribed by the fourth rule. Whatever further information 
may be requisite, the collectors are authorized to require the same, 
under the provisions and restrictions specificd in the preceding 
sule.’? S The first veneral register, and subsequent interme 
diate register, if duly kept up, must furnish the collecters with 
fuli materials for the quinguennial pprgunnah register to be pree 
pared in the lower proyinces and Benares, for the Bengal, Fussily, 
and Willaity year 12123 and in the upper provinces for the 
Fuscily year 1220. 


selves of any occasional means of authentic information from 


‘“ They will also ve careful to avail them- 


public measurements, attachments gr etherwies and it is expect- 
ed that, in the course of time, their pergunnaah registers will con- 
tain an accurate statement of the lands and rents throuchout their 
respective districts. ‘To promote the former object, they are furs 
ther diected to note the bonndaries of villages, er other subdivi- 
sions, whenever the same may be ascertained; and also, as fur as 
practicable, the limits of the pergunnahs (or other loral divisions 
where there may be no pergunnahs) within their respective zulahs, 
No elange in the existing limits of pergunnahs, or in the mehals 
tompesing them, shall be made by the collectors, without the 
sanction of the Governor General in Councils but if any collector 
should judze it expedient to al.- the existing boundaries of a 
pergunnah, for the purpe-e of rendering it more compact, or 
otherwise 3 or to separate any villaz>, talook, or other meha}!, from 
the pergunuah to which it may be now attached, and annex it to 
any other pergunnahg he shall state his reasons at large for such 
aiterstions to the Baard of Revenne, (or Board of Commissioners, ) 
who will submit the same to the Gavernor General in Council, with 
their opjnion upon the expediency of the alterations proposed, for 
jus determination, Provided, that whenever any such pergunnah 
geparation, gr annexation, may take place, it shall in no respect 
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affect the rights of the proprietor or occupant, of any village, ta-’ 
look, or other mehal, included therein; and provided further, 
that the above 


ing perguonahs, without the sanction of the Governor Ge- 


restriction against the alteration of exist 


neral in Council, shall not be considered to preclude the 
collector from reeannexing to their proper pergunnah any 
mehals which may have been separated thereform by the land- 
holders since the commencement of the Bengal, Fussilv, or Wil- 
laity year 1197, in the provinces of Bengal, Behar, Orissa, 
and Benares, respectively; or since the commencement of the 
Fussily year 1209, in the upper provinces; aud formed inte 
separate turruffs, or otherwise.” 9. ‘* Whenever any Jands 
may be ordcred to be separated from one zillah and annexed to 
another, the collector of the zillah, from which the separation 
may be made, shall transmit to the collector of the zillah, to 
which the annexation is to be made, an attested copy of all en- 
tries, relative to the lands dransferred, in the last fo:med quin- 
quennial pergunnah registers as well as any entries relative 
thereto in the subsequent intermediate register; together with 
any other information which have been obtained respecting such 
lauds. ‘These documents will enable the collector of the zillah, 
to which the Jands may Le annexed, to make the necessary entry 
of them in his intermediate perguinah registers as well as in 
the next general register which may be prepared by him.” 
10. ‘* Whenever any new village may be established upon lands 
paying revenue to Government, the name of which shall not 
have been included in the list of villages delivered to the collec- 
tors, for the purpose of preparing the prescribed registers of these 
lands, the proprietor of the estate ia which such new village may 
be situated, or the farmer of the estate be let in farm by Govern- 
nent, or the serberakar or khas-oflicer who may have the man- 
agement of the estate, if it be a serberakarry or khas mehal, shall 
give notice to the collector, immediately on the establishment of 
such new village, that the same may be entered in the public 
In default thereof, or in the event of its appearing 


that 


registers. 
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that any village, or other portion of an estate, subject to the pay- 
ment of revenue, has been wilfully omitted in the village states 
ments, which the collectors are authorized to require for the 
purpose of preparing the public regi-ters, the village, or other 
portion of an estate, so wilfully omitted, shall be liable to forfei- 
ture to Government, if the statement, which ought to have con- 
tained it, shall have been furnished by the proprictor; or if 
furnished by a farmer, serberakar, sezawul, or other officer, the 
person, who may have furnished the same, shall be hable toa 
fine to Government, in such amount as the Governor Gencral in 
Council, on consideration of the circumstances of the case, may 
think proper to impose. The collectors shall report all cases of 
this nature to the Board of Revenue, (or Board of Commissioners, ) 
who shall submit the same, with their sentiments, for the deter- 
mination of the Governor General in Council.” I]. ‘* That the 
collectors may be regularly informed of all future changes in the 
property of malguzary estates, or lakheraje tenures, within their 
respective zillahs, for the purpose of entering the same in the 
prescribed registers, all persons succeeding to the property of any 
malguzary estate, or lakheraje tenure, whether by inheritance, 
purchase, gift, or otherwise, are required to notify such suc- 
cession, immediately after the same may have taken place, 
to the collector of the zillah in which the estate or tenure 
succeeded to may be situated; and to furnish such ine 
formation as may be necessary to enable the collector to 
make the prescribed entries in the public registers. The col- 
lector, on receiving the notification, shall make such enquiry as 
may appear necessary to ascertain the truth of the alleged suc- 
cession to, or transfer of, the propertys and if the same shall ap- 
pear to have taken place, shall make the requisite entries in the 
intermediate pergunnah registers in the intermediate register of 
mutations in lands paying revenues and the intermediate régister 
of occurrences respecting land held exempt from the payment of 
revenue; provided, with regard to all such entries, that they 


shall not in any degree affect the rights of any party whose name 
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may be registered therein as the ostensible proprietor of the Jand, 
or whose name may not have been registered as tle proprigtor, 
but who may establish a right of property in the gourt of adawe 
lat, or otherwise, Any person succecding to the property of a 
malguzarry estate, or lakheraje tenure, who may not giye the 
notification above regnired to the collector, gr any person who 
may wilfully misrepresent to the collector his having succeeded to 
the property of an estate, or tenure, to which, on enquiry, if may 
appear he has not succeeded, shall, for such omission or misrepree 
sentation, be tiuble to a fine to Government, to be fixed by the 
Governor General in Council, on a report from the collector, 
through the Board of Revenue, (or Board of Commissioners) of the 
nature and circumstances of the case. When the person succeed- 
ing to the cstate, or tenure, may be a minor, or otherwise dis 
qual.ficd frem giving the notice required, his guardian, or whoe 
ever may act forhim in the management of the estate, or tenure, 
succeeded to, shall give the information required, under the pre- 
scribed penalty.” J2. First. © A sufficient number of native 
officers shall be appointed to assist the native record keepers in 
keeping the prescribed pergunnah registers as well as the Persian 
counterparts of the registers of estates aying revenue to Govern- 
ment, and of lands exempted from the payment of revenne. The 
¢ollectors shall furnish the Baard of Rerenuc with a statement 
of the additional establishments of native officers which they may 
consider indispensably necessary to enable them to perform the 
dutics above mentioned; and of the allowances proposed to be 
granted to such officers respectively, The collectors shall, at the 
same time, report to the Board of Revenue, what parts of their 
present establishment can be appropriated to the payment of 
such allowances; and whether they would recommend any of the 
native officers, now acting under them, to be employed as pro- 
posed. The collectors will also report, whether any and what 
number of native writers will be required to prepare the Engliyh 
registers of estates paying revenue, and lands exqmpted from the 
payment of revenue, in addition to their assistants, who are tobe 

employed 
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emplayed upon this duty as far.as their other business will pers 


mits and it is expected that the collectors themselves will give. 


constant attention to the English registers, for all entries in which 
they are declared responsible; particularly to the register of 
intermediate mutations, resumptions, and other occurrences, 1m 
which the utmost accuracy is essentially necessary; and the 
transactions entered in which being occasional only, the entries 
ean be easily made by the collectors themselves in the original 
registers.”? Second. * On receipt of the reports required from 
the collectors by the preceding clause, the Board of Revenue shall 
submit to the Governor General in Council the necessary esta« 
blishments of native officers for keeping up the several registers 
prescribed; and ifany additions to the present establishments 
should appear to them indispensably necessary for the purpose, 
they will state the same to the Governor General in @ouncil, for 
his determination. The officers so appointed, or who may be 
hereafter appointed for the purposes specified in the preceding 
clause, shall not be removeable, without proof of misconduct to 
the satisfaction of the Governor General in Council.* They 
shall be exclusively employed in preparing and copying the pre- 
scribed registers, whilst any part of these shall be in arrears and 
after completing the registers directed to be prepared from the 
commencement of the Bengal, Fussily, and Willaity year 1207, 
in the lower provinces and Benares, and from the commencement 
of the Fussily year 1215, in the upper provinces, shall, with the 
least possible delay, complete the registers in arrear for former 


years$ but the preparation of the current registers shall not be 
delayed for these of former years.” 


| * Under the provisions of Regulations 5, 1804, and 8, 1809, which have been 
stated at length under the head of Native Officers in the Revenue Department, the 


officers referred to are removable by the Board of Revenue; and Board of Com 
missioners, 
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SUPPLEMENTARY NOTE, Seprewpen 15, 1815. 
EN forms, for the different registers specified under the fore 
going head, were submitted to Government by the Board of 


Nevenne on the 8th May 1800; and after being approved by the 
Governor General in Council, were circulated for the observance 
of the collectors s viz. 

1. Form for quinquennial register of estates paying revenue 
to Government. English and Persian. 

4. Ditto fer register of intermediate mutations in estates pay- 
ng revenue. English and Persian. 

3. Ditto for periodical register of lands held exempt from the 
payment of revcnue, under Padshiee, or royal grants. En- 
girb and Persian. 

. 4. Ditto for regi-ter of intermediate resamptions or other oc« 
currenoes respecting exempted lands held under Padshdee 


grants. English and Persian. 
5. Ditto fur periodical register of lands held exempt from the 


payment of revenue under grants not Padshdee, or royal. 
English and Persian. 

6 Ditto for register of intermediate resumptions or other oc- 
curances respecting cxempted land held under grants not 
Padshdee. Yeuglish and Persian. 

7. Ditto for the malgoozary part of the general pergunnah 
register; to be prepared in Persian only. . 

8. Ditto for malgoozary part of supplementary pergunnah re- 
gisters in Persian only. 

9. Ditto for the lakheraj part of the general pergunnah re- 
gisters in Persian only. 

- 30. Ditto for the lakhcraj part of the supplementary pergun- 


nah registers in Persian only, 


Or these registers the first six are transmittable by the collectors 
to the accountants of the Board of Revenue and Board of Commis- 
sioners; and if regularly furnished, the following ought to be now 


forthcoming. Quinquennial registers of estates paying revenue to 
*. Gouernment, 
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Government, for the Bengal, Fussily, and Willaity years 1197, 
1202, 1207, 1212, and 1217, in the lower provinces and Benares; 
and for the Fussily years 1210, 1215, and 1220 in the wpper 
provinces. Periodical registers of lands held exempt from the 
payment of revenue, No. 1, 2,3, 4, in the lower provinces and 
Benares; and No. 1, 2, 5, in the upper provinces. General 
pergunnah register of malgoozary and lakheraj lands, No. 1, 2, 3, 
for the Bengal, Fussily, and Willaity years 1207, 1212, and 
1217, in the lower provinces and Benaress and No. 1, 2, for the 
Fussily years 1215 and 1220, in the upper provinces. On in- 
quiry, however, I find thdt a few only of the copies of the regis- 
ters, which should have been sent to the presidency, have been 
received; and that from some impediments attending the formae- 
tion of the original registers, or the want of a sufficient establish- 
ment of native officers to prepare them, the rules for them are not 
generally observed. I cannot but regret this, from whatever 
cause it may have procceded, as frustrating the expectation ofa 
most useful public record; the defect of which may be of serious 
consequence to individuals, as well as to Government. From the 
pergunnah register in particular, which,was proposed by myself, 
when a member of the Board of Revenue, with the provisions of 
Regulation 8, 1800, I anticipated the gradual formation of a 
record, which might in soine degree supply that formerly kept in 
the canoongo office; and constantly referred to for the determination 
of private rights, as well as for accurate information upon many 
points connected with the public revenue. ‘The following is an 
extract from the letter addressed by the Board of Revenue to the 
Governor General in Council, under date the Sth May 1800. 
‘* Adverting to the very slow progress made by the collectors in 
the formation of the first and secoud quinquennial registers of 
estates paying revenue to Government, and the periodical re- 
gisters of lands held exempt from the payment of revenue, under 
Padshéee, or other grants, we have been led to consider by what 
means these important records, with the intermediate registers of 
each description prescribed by the regulations, might be punc- 

tually 
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tually kept up in future. In this consideration it has appeared to 
us that a principal cause of delay in preparing the whole of the 
registers, and furnishing the copiesof them required by the re- 
gulations, must have been the detailed specification of villages, 
which in most of the zillahs are extremely numerous; and have 
consequently extended the registers containing them to a volumi-e 
nous and inconvenient size. At the same time we are aware that 
a sjccification of the villages, composing the sereral malgoozary 
estates and lakheraj tenures, in the public registers, 1s dcstrable 
and necessary to guard against fraud and impositions, whereby 
Government might otherwise be subjeeted to a permanent loss of 
revenue. To obtain both objects therefore, viz. a full and exact 
register of all the villages, or other sub-divisions of estates, paying 
revenuc, and tenures held exempt from the payment of revenue, 
for occasional references and a less detailed register for periodi- 
cal transmission to the presidencys it has occurred to us that it 
would be expedient to form a distinct pergunnah register, to be 
kept in the Persian language only, in which the detail of villages, 
with their measurements and rents when ascertained, might be 
entereds and to state the number of villages only, with references 
to the pergunnah registers, in the general registers of estates and 
exempted lands, which the collectors are directed to keep in En- 
glish, as well asin the country languages, by Regulations 19, 37, 
and 48, 17933 19, 41, and 42, 1795. <A further reason for 2 
distinct pergunnah register, including all lands within the limits 
of each pergunnah (or other local division where there may be no 
esiablished pergunnah) has been suggested to us by an inconve- 
nience unavoidably attending the registers prescribed by the above 
regulations; which, being arranged according to the estates and 
tepurcs included in them, cannot shew in a connected view the state 
of the pergunnahs or other local divisions of the country; several 
of which in some instances are included in one estate; whilst in 
others a pergunnah comprises many distinct estates; or several 
estates, and portions of other estates, situated partly in different per- 


gunnabs. To remedy these inconveniences, as well as other- 
_ wise 
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wise to amend, and facilitate the punctual preparation of the 
registers prescribed by the fegulations above mentioned, and to 
provide for a general register of the lands, whether malgoozary 
or lakheraj, according to their situation within the pergunnah, or 
other established local division, to which they are respectively 
annexed, we have the honcr to submit to your Lordship in 
Council the draught of a regulation in the preseribed forms in 
which we have further explained the grounds of tie several pro- 
visions therein proposed.”? ‘The regulation heré referred to was 
enacted by Government on the 3d July 1800; as Regulation 8, of 
that years; and the rules contained in it, for a pergunnah regis- 
ter, were re-enacted for the upper provinces, as already noticed, 
by Regulation 42, 1803. As these regulations are still in force, 
Tam not without hope that the observance of them may yet be 
required, The subject is under the consideration of the Board of 
Revenue 3 and [ feel assured that, with attention on the part of 
the revenue officers, no ultimate obstacle will be found to prevent 
the easy and punctual execution of so plain and simple a duty; 
which can only be rendered difficult by an accumulation of ar- 
rears; and by inattention to the transactions which cali for regis« 


try, at the time of their occurrence, 
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THIRD PART. 


SECTION 


COINAGE. 


VT was my intention to have postponed thesubject of this section 

to the last, or miscellaneous, part of my analysis. But as the 
mint duties form an article of the gross revenue (though the age 
gregate expenses of the mints somewhat exceed the reccipts) and 
as the rules concerning the coinage are intimately connected with 
the payment of the land revenue, I have been induced to state 


them in this place. 


I. BENGAL, BEHAR, AND ORISSA, 

Tug principles upon which the silver and the gold coinage have 
been regulated in these provinces are stated at length in the pre« 
able to Regulation 35, 1793, in the following terms: ‘* Under 
the native Government it was customary to insert upon the rus 
pees the year in which they were struck; and the rupees coined 
at Patna, Dacca and Moorshedabad, (at each of which cities 
there was an established mint) bore different inscriptions; which 
in fact rendered the rupees issued in each year, from the respec« 
tive mints, a distinct species of coin. Upon the mints at Patna, 
Dacca, and Moorshedabad, being withdrawn, soon after the com- 


mencement of the Company’s administration,* the proprietors and 





* See resolutions of Government, 27th May 1777) in Coresrooxa’s digest. 


Vol. 3. Page 367. farmers 
aF 
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farmers of land in the interior parts of the country, who were 
bound by their engagements to pay the public revenue in sicca 
rupees, experienced considerable difficulty in obtaining those ru- 
pees, from the coinage of them being confined to Calcutta; at 
which place the only mint that remained in the provinces was 
established. ‘They were in consequence compelled to collect the 
rents from the ryots in the species of sonat, or other old rupees, 
of which there happened to be the preatest number in their res« 
pective districts3; and which they were permitted to pay into the 
public treasuries at the fixed exchange, In consequence of the 
ryots being required to pay their rent in a particular sort of ru- 
pce, they of course demanded it from the manufacturers in pay- 
synent for their grain, or raw materials$ whilst the manufacturers, 
netuated by similar principles with the ryots, required the same 
specics of rupee from the traders who came to purchase their 
cloth, or other commodities. T'he various sorts of old rupees ace 
cordingly soon became the established currency of particular dis 
trictss and as a necessary consequence, the value of each rupee 
was enhanced in the district in which it was current, from being 
in demand for all transactions. As a further consequence, every 
other sort of rupee brought into the district was rejected, from be« 
ing a differcit measure of value from that by which the inhabi« 
tants had become accustomed to estimate their property 3 or if it 
was received, a discount was exacted upon it, equal to What the 
receiver would have been obliged to pay upon exchanging it at 
the house of a shroff for the rupee current in the district; or to 
allow upon passing itin payment to any other individual. Thus, 
if a sicca rupee of the nineteenth sun,* whichis intrinsically worth 
about seven per cent more than an arcot, was offered in payment 


in the Daeca province, it was either refused, or received nearl¥ 


at the same valueas an arcots; whilst the holder of arcots, or other 
sorts ef rupees, who carried them into districts in which they weré 
not current, was subject to similar less. The proprietors and 


farmers of land, or the persons concerned in making their pay= 


~—— ~~ _— 








ee 


* Literally year; but here meaning the year of the King’s reign. 
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ments to the public treasuries, derived a considerable advantage 
from this enhanced valuation of the particular species of rupees 
current in their respective districts; as they were cnabled to ob- 
tain credit for them in exchange for siccas, in which their revenues 
were payable, at a rate considerably cxceeding their intrinsic 
worth. The profits which the shroffs or money changers derive 
from this disordered state of the coin is necessarily enormous, 
Their agents in the different parts of the country buy up all rua 
pees which are brought into districts in which they are not cure 
rent, and consequently at a depreciated values and send them for 
sale to districts where they are the prevailing currency s and in 
which they dispose of them at an enhanced value to persons who 
have payments or purchases to make in thosedistricts. The mer« 
chants and traders are under the neces-ity ef submitting to the 
imposition, for no other rupee but the nineteenth sun sicea being 
comed at the mints, the old rupees are procurable only from the 
shroff.3; and consequently they must either pay the exchange de- 
manuded, or discontinue their purchases, krom_ this rejection of 
the coin current in one district, When tendered in payment in 
another, the merchants and traders, and the proprietors and cule 
tivators of Jand in the different parts of the country, are subjected 
in their commercial dealings with each other to the same losse. by 
exchange, and ali the other inconveniences that would necessarily 
result were the several districts under separate and independent 
Governments, cach having a different coin. ‘The money changer: 
are the only description cf people who derive any benefit from 
this disordered state of the coin. Vihhe Joss falls upon Govern 
ment, and the public at larges and must be perpetual, unless the 
various old and counterfeit rupees now current in the different 
parts of the country, can be thrown out of circulations and one 
species of rupee made the general standard measure of value in 
all transactions between individuals, and between Government 
and its subjects. The sicca rupee of the nineteenth sun is the 
established silver coin of the country; and the rupee in which 


the public revenues are payable. It was with a view to render it 
the 
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fhe general measuré of value, that Government determined i: 
the year 1773,* that all rupees coined in future should bear the 
impression of the nineteenth sun, or year of the reign of S#air 
AaLum; and no other species of rupee (with the exception of 
some arcots) has since been coined in the Calcutta mint. The 
rupees of the eleventh, twelfth, and fifteenth sun, were indeed: 


directed to be considered current equally with the nineteenth sun 


} 
sicea rupee. But this was a temporary meacure, intended to he 


continued in force only until there should be a sufficiency of the 
Nineteenth sun sicca rupee fntrodirced into circulation. "The 
number however of these three descriptions of rupees is of course’ 
inconsiderable, compared with the nunrber of the nineteenth sun 
sicca rupees that have been cotned since the abovementioned 
vears and they are so much worn as to be no longer fit for circu- 


lation. ‘The preceding remarks evince, that it 13 the interest of 


individuals of every description, excepting the money changers, 
to co-operate with Government to render the nineteenth sun sicca 
rupee generally currents; and the standard of value throughout 


the country. Amongst the measures consideret necessary to 


effect this important object, the following were the principal. 


ae 


* There must bea mistake in this notice of the vear in which the determination 
r ferred to was p-ssed3 as the reign of SHAH AALUM commenced -nthe year 1760, 
Jn the resolutions of 27th May 1777, itis declared ‘* that all sicca rupees of the fu- 
ture coinage shall pass for ever, without any deduction of betta, by weight and not 
By tale; in all receipts of the revenue, and in all receipts and issues of the Com. 
pany’s treasury.” The following proclamation (printed in vol. 3, of Cocesrooke’s 
Digest, page 367,) appears also to have been published by Government on the 26th 
August 1771. “ This is to give notice to atl merchants and others residing unde 
the Honorable Company’s protection at this settlement, that they have ordered sicca 
rupees of the twelfth year of his present Majesty Suan AALumM’s reign to be struck 
in the Honorable Company’s mint, and pass current at sixteen per cent batta, on the 
twelfth day of September next ensuing ; and they hkewise give public notice, that 
this coinage of the twelfih sun siccas shall not cause the eleventh sun siccas to fall in 
their value; but thatthe eleventh sun siccas shall pass on the same footing’ as they have 
heretofore don>, that is to say, at the batta of sixteen per cent; and whenever new 
siccas of any future year shall be issued, the siccas of the former years, as far back 
as the eleventh sun, shall not fall in their value, or be reduced to the stateof sonauts g 
but they shall be considered and pass in payment at the same value as the siccas o€ 
the current year. The tenth sun siccas are from the rath day of September next to 
be considered and to pass as.sonaut rupees, and all other sorts of rupees are to pase. 


and bereccived as heretofore.” i 
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First. To direct the officers employed in the provision of the 
investment, the manufacture of salt, and all commercial transac. 
tions of the Company, to make their agreements with individuals 
for sicca rupees ef the nineteenth suns for if Government, in their 
extensive commercial dealings, and in the provision of the salt, 
make contracts with their subjects in other species of rupees, they 
must necessarily continue the measure of value where those con- 
_@erns are transacted3 and it would be as ineffectual to declare the 
nineteenth sun sicca rupees the only legal currency, as it would 
be unjust to attempt to enforee the rule. Secondly. To oblige 
individuals to estimate their property by the nineteenth sun sicea 
rupee, by declaring the amount ef bonds and engagements entered 
into after a certain period, (in fixing which a time was allowed 
that was presumed sufficient for the introduction of the necessary 
number of the nineteenth sun sieca rupees into circulation,) 
whereby any sum of money might be stipulated to be paid in any 
species of rupees excepting the nineteenth sun siccas, not recover- 
able in any court of judicature. Thirdly. To prohibit the re« 
ceipt of any rupees, excepting siccas of the nineteenth sun, at the 
public treasuries, after the date above alluded to. This last 
measure was calculated to oblige the proprietors and farmers of 
land to require nineteenth sun sicen rupees from theic under-renters 
and ryots; and consequently induce the latter to demand them 
from the manufaeturers 3 who for similar reasons would necessarig 
ly require them from the merchants and traders; and thus make 
it. the interest of all descriptions of persons to receive the nine# 
teenth sun sicca rupee, and to reject every other species of rupecy 
upon the principles on which they before demanded the particular 
yupee current in the respective districts. J Qurthly. ‘To establish 
mints at the cities of Patna, Dacca, and Moorshedabad, to coin 
precisely the same rupee as that struck at Calcutta. Without the 
adoption of this last arrangement, it would have bsen useless to 
declare the nineteenth syn sicca rupee the only legal tender of 
payment. For unless individuals bad been afforded a ready 


means of procuring their old coin to be converted, without loss, 
into 


cOINA@G &E; eit 
into the new, they would have been obliged te have purchased 
the new money from the shrefis; whe would have demanded aa 
exorbitant exchange upon it, as well with a view to reap the ime 
mediate advantage, as to prevent the establishment of the general 
currency of the nineteenth sun sicca rupee. Keeping open 
mints in the interior parts of the country, until the circulation 
may be filled up with that eoin, precludes the necessity of any 
person applying to shroffs for its and consequently deprives them 
of their influence, which is founded on the wants and necessities 
of individuals, by furnishing all persons with the new money at 
the cheapest rate, and with the least trouble. By the operation 
of these rules, the various sorts of old and light rupees must, ina 
course of time, fall to their intrinsic worth compared with the 
sicc2 of the nineteenth sun$ as they will produce no morg 
in the mints to which they will necessarily be brought to be 
converted into siccas, as they will be no where passable or in dee 
mand as coin, froni being no where a measure of value. The rules 
by which the gold coin has been regulated have been productive of 
evils similar to those which have prevailed with regard to the sil- 
ver coin. Under the native administrations, and until the year 
3766, the gold mohur was not considered as a legal tender of pay- 
ment in any public or private transactions; nor was the number 
of rupees, for which it was to pass current, ever fixed by the 
Government. It was struck for the convenience of individuals s and 
the value of it in the markets fluctuated like other commodities ¢ 
silver being the metal which wa the general measure of value 
throughout the country. In the year 1766 the value of the gold 
coin, with respect to the silver, was first fixed s and the former coin 
declared a legal tender of payment.* A gold mohur was struck, 
and ordered to pass for fourteen sicca rupees. But as this coin, 
(calculating according to the relative value of the two metals,) 
was much below the worth of the silver in the number of rupees 
for which it was ordered to pass, it was found impossible to render 


it currents and it was accordingly called in, and a new gold mo- 
eaten annette npprnabttine tasapa nae 


* See regulations of ad June 1766, in vol. 3, of Corezrooxe’s Digest: p. 365. 


hur, 
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dhe 


Kar, being that now current, was issued in 17693 which was di-+ 
rected to pass as alegal tender of payment for sixteen sicca rupees.* 
The intrinsic worth of this coin was estimated to be equal to the. 
nominal] value of its or as nearly so as deemed necessary to ren- 
der it cdtrent at the prescribed rate. But wirether owing to the: 
effect of the orders for the introduction of the over-rated gold coin 
of 1766, the considerable value of the new gold-mohur, and the 
want of divisions of it, so as to render the coin ealeulated for the 
dealings of the lower orders of the people im the interior parts 
of the country, or other causes, the currency of it has been confin- 
ed almost entirely to Calcuttas where it has been received and 
paid in aJl public and private payments at the fixed value of sixe 
teen sicca rupees. But this partial currency of the gold coin has 
enabled the money changers to practice an abuse upon the pub- 
lie and individuals, of a nature similar to that which has prevailed 
regarding the silver. Individuals are obliged to receive gold- 
mohurs at the full value in all payments made to them from the 
treasury at Calcutta. But as the coin will not pass in the interior 
parts of the country, the receivers are under the necessity, when 
they have occasion to make purchases or advances out of Calcutta, 
to sell their gold-mohurs to a shroff, for silver of the currency of 
the district in which their purchases are to be mades or, what is 
the same, for a bill on his house in the district, payable in that 
currency 3 as the shroff, in the latter case, exacts the discount in 
fixing the exchange. The shroffs pay the gold, which they thus 
purchase at a discount, into the treasury at Calcutta at par, when- 
ever they have payments to make to Government. The gold-mohurs 
are in this manner immediately thrown back upon the treasury, 
whenever an opportunity offers; and the shroffs levy a discount 
on them as often as they are issued from it. The obstruction to 
the circulation of the gold coin out of Calentta necessarily affects 


its value in purchases in the markets within the towns where 


a 


* Vide ‘ Pian for the es:ablishment of a gold currency, proposed by the president 
and council, on the 2cth March 1769, and carried into effect with the consent of the 
Nabob of Moorshedabad.” Vol, 3, of Copesrooxe’s Digest: p. 366, . 
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‘niso a discount is frequently exacted upon it. The means which 
appear best calculated to render the goldmohur generally cur- 


rent are, to declare it receivable at all the public treasuries, and 
in all public paymeénfgs throvshout the provinces, at the rate of 


sixteen sicca rupees$ to make it a legal tender of payment in 
private transactions 3 to coin @ great proportion of halves and 
quarters; and lastly, to impose a duty upon all gold bullion sent 
to the mint to be commed, sd as td prevent too jarge a proportion 
of gold being introduced into circulation, ‘by diminishing in some 
degrec the advantage at present derived ‘from the importation of 
it in preference to silver. Upon the ebove grounds, the regula- 
tions of the 20th June, 24th October, and 21st November 1792,* 
were adopted; and this detail of them, by apprizing individuals of 
the principles on which the coin of the country is regulated, will 
enable them to guard against the impositions of the money chan- 
gers; who alone derive advantage from the want of a uniform 
gold and silver currency. The regalations ubove mentidned, are 


hereby re-enacted with amendments.” 


Tue rules prescribed by Regulation 35, 1793, have since been 
partly rescinded and partly modified. But such of them will be 
specified as are now in forces; or require notice for the purpose of 
Mints had been 
previously established, under the regulations of 24th October 
1792, at the cities of Dacca, Moorshedabad, and Patna, in addition 
to the mint at Calcutta; and the whole of these mints were direct- 


explaining the provisions since enacted. Il. 


ed to coin “ sicca rapees and goldmohurs of the nineteenth sun 
(viz. the 19th year of the reign of Shzh Aalum) of the following 
weight ang standard ; atid half and quarter riipées, and gold mohurs 
ef the sante standard, bid proportionate wetght.” 


Nineteen Sun Sicca Rupee. 
Troy weig - 179% grains. Bengal weight, 16 annas. Bengal assay; 
ve of fine silver in 100, 977... Alloy 2/,. Assay com- 





toach, or 





3, df Corzznooxn's Digeit, p. 371 to 374. 
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Rules in Regu. 
Jation 35,1999, 
fince partlyref- 
einded, or mo- 
dified. 


Reg. 35: 17932 
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Randard of rue 
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coined at mints 
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Pccs, 
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pared with English standard silvers viz. 11 oz. 2 dwt. pure silver, 
and 18 dwts, alloy; 13 dwts. betters 


Nineleenth Sun Gold Mohur. 
Troy weight, 190.890 grains. Bengal weight, 17 annas. Bene 
gal assay; touch, or parts of fine gold in 100, 992. Alloy 3. Assay 
compared with English standard golds (viz. 22 carats, or 88 
grain, pure gold, and 2 carats, er 8 grains alloy;) 1 carat, 34 
grains, better, 2. It was further directed that all goldmohursy 
of the weight and standard above specified, ** coined in the Calcut« 
ta mint since the 20th March 1769, or which may be coined in 
that mint, and in the mints of Patna, Dacca, and Moorshedabad, 
and also their halves and quarters, are to be considered a legal 
tender of payment in alt publie and private (canadian: through- 
out the provinces of Bengal, Behar, and Orissa, at the rate of six~ 
teen sicca rupees of the nineteenth sun, for each mohur, and the 
half and quarter mehur in proportion. If a native officer, of any 
public treasury, shall be convicted before the court of dewanny 
adawlut of any zillah or city, of refusing to reccive in payment 
any such goldmohurs, ot the halves or quarters of them, at the 
rates directed, the court shall adjudge the offender to be dismissed 
from his office; and further compel him to pay to the complainant 
his costs of suit, and such damages as to the court may seem proper 


upon a consideration of the circumstances of the case,” 


Tne mints established at Dacea, Moorsheda ; 
having been withdrawn, as soon as their scans tee rs 
ent supply of the prescribed coin appeared to be no longer re 
quisite, it is unnecessary to detail the provisions in Regulations 
35, 1793, which had special reference to these mints; jand had 


in view a coinage of precisely the same weight, standagd, shapé 







i 


and impression, with the coins struck at the Calcutta @nints 5 it 
e differ- 


the pre 


being provided that ‘ the gold and silver coin struck at @ 
ent mints is to be received and paid indiscriminately, . 


scribed value, in all pnblic and private transactions.” j 


¢ OoOINAG SE 613 


sufficient to state the following rules ofa general natures with the 


qualifications of some of therh, which have been since enacted. 


“i «To guard ds far as possible against the counterfeiting, 
clipping, drilling, filing, defacing, or debasing the coin, the edges 
both of the gold and silver coin are to be milled; and the dies 
are to be made of the same size as the coin$ so that the whole of 


‘6 Pere 


sons charged with counterfeiting, clipping, filing, drilling, defacing, 


the impression may appear upon the surface of it” 4, 


or debasing, the gold or silver coin, are to be committed to 
the criminal courts, and punished according 4s the law may di- 
rect.” 5. Jirst. By Section 13, Regulation 35, 1793, * all 
officers, agents, gomastahs, or others employed in the collection or 
payment of the public revenue, or the rents of individuals, or the 
provision of the investment, the manufacture of salt, or opium, 
and ail proprietors and farmers of land, dependant talookdars, 
under fariners and ryots, and all persons whomsoever, are prohi- 
bited affixing any mark whatever to the gold or silver coins and 
all rupees or goldmohurs, or half or quarter rupees or gold 
mohurs, that may be so marked, are declared not to be legal ten 
ders of payment in any public or private transactions and the 
officers of Government are directed to reject any rupees or gold« 
‘mohurs, or any half or quarter rupees or goldmohurs, so marked, 
that may be tendered at the pu'lic treasuries.” Second. The 
abore rule is modified by Section 3, Regulation 2, 1812, as fole 
lows. ‘ Such part of Section 13, Regulation 35, 1793, as de« 
clares that rupees, and the halves, or quarters of a rupee, to which 
any mark may have been affixed, shall not be considered a legal 
tender of payment in any public or private transaction, is hereby 
rescinded, Such marked rupees, halves, and quarters, being of 
the nineteenth sun, shall be in future receivable in all public and 
private transactions; provided that, when separately weighed, the 
deficiency, in point of weight, be not more than six annas per cent, 
or six sixteenths of a rupee in one hundred rupees.” 6, First, 


‘* As the number of the nineteenth sun sicca rupees in circulation, 
é 
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( 
in some districts, may not be sufficient to enable the proprietors 
‘and farmers of land to pay such part of their revenues, as they 
may not pay in gold, in rupees of that description, the yacious 
sorts of rupees current in the several districts will be ‘received at 
the public treasuries from the proprietors and farmers of land in 
payment of their revenue until the 10th April 1794, at the fixed 
rates specified in the following table; which are calculated agree» 
ably to the difference of the intrinsic value, that each species of 
rupee bears to the nineteenth sun sicca rupee, as ascertained by 
assay in the Calcutta mint. 


Sitta Weight. [ 19 Sun Siccas, 
100 


Siccas of Moorshedabad, Patna, and Dacca,.. . 100 


Phooley Sonats, © - : do. 100 090 
Delhy Mahomet Shai, ~ “ do. 99 890 
Money Surat, large, ” “ do, 99 80 
Benares Sicca, = - 7 do. 99 80 
Bissun Arcot, - ” ~ do. 97 14 6 
Sonats Sabie and Duckie, ° . do. 97 80 
Forshee Arcots, - ~ & do, 97 66 
French Arcots, ~ “ . do, 97 090 
Patanca Arcots, “ - - do. 96 96 
Arungzebee Arcots, ~ ° do. $6 96 
Gursaul, : * ° = do. 96 96 
Madras Arcots new, - - do. 96 49 
Masulipatam and Shardar Arcots, ° do. 96 00 
Patna Sonats old, * 7 - do. 96 00 
Benares Rupees old, - ~ - do. 95 14 6 
Madras Arcots old, “ ~ » do. 95 14 § 
Faruckabad Rupees, « ts - do. 95 12 9 
Jehajee Arcots, = = a do, 95 113 
Chanta Arcots, “ - a do. 95 11 3 
Calcutta and Moorshedabad Arcot, = do 95 66 
Old Arcots, “ ° a do. 95 33 
Dutch Arcots, “ -_" do. 95 09 
Surat Arcots “ v - do. 94 00 


Beyares ‘Trisolie, a a do. 92 66 
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Sicca Weight. | 19 Sun Siccas. 
3 00 
Viziery Rupees, - “ 63 . 
‘Narainv half Rupee, new, * - do. 63 0 


Second, <A sufficient number of sicca rupees of the een 
sun not haying been circulated, as expected, by the 10th April 
1794, the period specified in the above clause was — by 
Regulations 6, 1794, and 59, 1795, to the 10th April 1796, a 
responding with the 3lst Chyte of the Bengal a 1202 ; 
Chyte 1203 Fussily; and 31st Chyte 1203 ee In — 
nian of delays in promulgating the regulations in the districts 
of Sylhet aud Chittagong, the stated period was further a ee 
by Regulations 3, 1799, and 51, 1803, to the 10th April 1798, 
in the former district ; and in the latter to the 16th August 1803, 
or Ist Bhadoon of the Bengal year 1210, 7. First. 
yent misconception of the mode of receiving rupees of sorts under 


‘¢ To pre- 


the above table, it is to be understood, that a anaes 
sicca weight, of each of the sorts of rupees specified in the 
first column (whatever number of the rupees may g° to that 
weight) is to be considered equal to the number of the — 
sun sicca rupees placed opposite toit in the second column.” 
Second. ** If any other species of rupees, besides those spe- 
cified in the table, are tendered in payment at any of the pub- 
fic treasuries, one hundred sicca weight of them, eaiemiiacaalianetd 
taken from the sum paid in the presence of the payer or 1 
agent, is to be sent to the nearest mint to be — and the 
payer shall receive credit for a number of the nineteenth sun 
sicca rupees, equal in weight to the silver of sicca standard that 
the rupees so paid may be estimated to contain, according to the 
assay; after deducting twelve annas per cent, for the ow of 
‘ Rue 


pees of sorts which may be received at the public treasuries, agree« 


refining, should the rupees be under sicca standard.” 8. 


ably to the table abovementioned, are not, on any account, to be 
issued therefrom; but are to be sent to the mint, and coined into 
siccas of the nineteenth sun.” 9, After the 10th April 1796, 


(except in Sylhet and Chittagong, where the period was extended 
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1796, by Re- 
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1794, and sg, 
3795. 
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cies of rupee not specified in the table referred to, it shall be 
at the option of the debtor to pay, in rupees or gold-mohurs of 
the nineteenth sun, the intrinsic value of the rupees stipulated 5 to 
be ascertained by assay at the nearest mint, in the manner pro- 
vided by Section 16, Hegulation 35, 1793. Seventh. ‘* The 
courts of judicature within the provinces of Bengal, Behar, and 
Orissa, (including Cuttack,) in giving judgment upon bonds, or 
other engagements, stipulating for the payment of moncy in any 
other species of rupee, or gold-mohur, than the sicca rupee or 
gold-mohur of the nineteenth sun, shall adjudge the amcunt to 
be payable in gold-mehurs or sicca rupees of the nineteenth sun, 
according to the table of valuation contained in Section 14, Regu 
Jation 35, 1793; or if the stipulated species of rupee be not spe- 
cified in that table, according to the intrinsic value, to be ascer- 
tained by assay in the manner prescribed by the preceding 
clause.” Lighth. 
ments for the payment of money, which may be entered into, 
after the promulgation of this regulation, in any part of the pro- 
vinces of Bengal, Behar, and Orissa, (including Cuttack,) are ree 


quired to be in the sicca rupee or gold-mohur of the nineteenth 


** All bonds and other engagements, or agree« 


suns; under penalty, for disobedience to its requisition, of a fine 
to Government, to be levied from the person taking such engages 
ment, not exceeding one-fourth of the amount stipulated to be, 
paid in any other species of rupee or gold-mohur.” Ninth, 
‘6 The civil courts of judicature shall enforce the penalty provided 
for in the preceding section, in all cases judicially before them, 
wherein any bond, engagement, or agreement, executed after 
the promulgation of this regulation, may be found to stipulate 
for the payment of any other species of rupee or gold-mohur, 
than those of the nineteenth sun.” 12, J rst, “If sicca ru- 
pees of the nineteenth sun of full weight, or the halves or quar 
ters of such rupees, shall be tendered at any of the public trea 
suries, and any of the native officers shall refuse to receive them 
in payment of any public demand, and shall require any other 


species of rupees; or if any of the species of rupees mentioned ia 
| the 
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the table (included in the sixth rule) shall be tendered at the public 
treasurics prior to the date specified in the ninth rule, at the valuation 
specified in the table, and any native officer shall refuse to reccive 
themat such valuation 3 upon proof of such offence before the ,dee 
wanny adawlut of the zillah or city in which the complaint may be 
cognizable, the court shall dismiss the offender from his office, and 
oblige him to pay costs of suit and damages to the party complain- 
ing.”? Second. After the date specified in the ninth rule, © if 
any native officer at any of the public treasuries shall be convicts 
ed of receiving in payment of a public denmtand any gold or silver 


coin, excepting the gold-mohur or the sicca rupee of the 


nincteenth sun, or the halves and quarters of cach, the court shall 


dismiss hima from his offices; and adjudge him to pay such fine to 


Government as may appear to them adequate to the offence.” 


No provision was made by Regulation 35, 1793, for any de- 
ficiency in the standard weight of sicca rupees of the nineteenth 
sun, after the period fixed for their being, with the nineteenth 
sun gold-mohurs, or the halves and quarters of each, the only 
legal tenders of payment. With a view to prevent the recurrence 
of former abuses, it was intended that no rupees should be receiv= 
ed in future except such as were of full weight. In weighing how- 
ever the rupees tendered at the public treasuries, with standard 
weights, (substituted for a specific number of the new coin,) it 
was found that the nineteenth sun sicca rupees, almost immediate- 
Jy after their introduction into circulations were from two to four 
annas per cent deficient in weights and it was ascertained that, 
from the of number. of points in the inscription and the fineness of 
the silver, this deficiency invariably arese on the first circulation 
of the new coins after which it would circulate several vears 
without suffering any considerable diminution in its weight, 
In order therefore to obviate the loss and inconvenience that 
Would have resulted both to the public and individuals by re~ 
jecting the new coin on account of the smallest deficiency in 
Weight, and consequently compelling the holders to return it to 


7 U the 
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the mint almost immediately after its being issued, the following 
tetes were established by Regulation 6}, 2795. 13. First. 6 Alt 
Sicon ripees of the wineteently sau Which shall not have lost by 
Wear a preater pteportion of their fall standard weight than six. 
Zrinas per cent, or six-sixteenths ef a rupee in one hundred nu= 
pees, shall be considered as of standard weight, and be received: 
as such in alt public and private transactions.’ Second. ‘ The 
above rule however is to be considered applicable to those nine- 
teenth sun tupees osly; im which the boss of weight has been 
otcasioned by wear. Whenever rapees of the above deseription 
may have lost any part of their fall weight, although such less 
shall not exceed six anwas per cent, by filing, clipping, or other 
artificial mean¢, they shal? net be eomstdered as of standard 
weight; and if tendered in payment at any of the pwhlic treas 
¢uries, or offices, they shall be received at their intrinsic value as 
hereafter directed; and the podars, or examiners of the pwhlic 
money, are required to separate aH sueh rupees.”?> Third. “ Ru- 
pees of the nineteenth san deficient in weight from any other cause 
excepting wear, or deficrent in weight from wear jn a greater amount 
thafi six annas per cent, are to be received agreeably to the following 
rule, For one handred sicca weiglit, of suchlight nineteenth sun sicra 
rupeés, the payer is to receive credit for one hundred nineteenth sun 
sicca rupees. The hight rupees thus received at the publie treasuries 
are not to be disbursed agains but are invariably te be sent to the 
mint to be recoined.”? Fourth. ‘°° ‘The mint master at Calcutta is 
réquired to furnish the Board ef Revenwe, for the use of the 
collectors, with stampt metal weights, ef Afty sicca weight each, 
or such other weight as may be required by them; and all re-« 
ceipts and paymients at the publie treasuries are to be regulated 
agreeably to such standard weights.” Fifth. “* The foregoing rules 
are to be considered equally applicable to the halves and quartersof 
the nineteenth sun sicca rupee.” 14. First. “ No duty isto be charg- 
ed on the recoinage of old or light gold-mohurs, or half or quarter 
gold-mohurs, coined at theCaleutta mint since the 20th March 1769; 


nor on the recoinage of any gold-mehurs, or balf or quarter gold-mo- 
hurs 


cOINAGS, 623 


hors; which:may be coimed in the mints of Patna,, Dacca, Moore 
shedabad, or Galoutta,. after. this date.” 


thre: expense: incurred in refining gold, not of. the gold-mohur 


But in consideration of 


standard, as-well as with a view to discourage the impostation of 
gold bullion, in preference to silver bullion, the following rules 
are establistied by Section 5,, Regulation 2, 1812s substituted for 
Section 24, Regulation 35,. 1793. ‘¢ A duty shall be 


Jevied at the rate of two rupees and:eight annas- per cent at the 


Second, 


Calcutta mint, on the produce of-ajligold. bullion and on all gold 
coin, with the exception of the mohure, half mohurs,, and qnparter 
mohurs, mentioned in'Section 29, Regulation 34,, 1,793)? Third. 
6° Por all gold bullion or coin, equai to or above Calcutta, standard, 
which may be brought to the mint for coinage, a number of the 
nineteenth sun gold-mohurs, or of the halves and quarters of such 
mohurs, equal in weight to the gold of the establised standard contain- 
ed in such bullion, shall be returned to the proprietor, after deduct- 
Fourth. % All 


gold bullion or gold coin, being under mohur standard, which 


ing the duty mentioned in the preceding clause.” 


may be delivered into the Calcutta mint for coinage, shall be ree 
fined to the established gold«mohur standards and in additian to 
the above duty of two rupees eight annas per cent, all such bul- 
lion or coin shall be subject to a charge, on account of the losg and 
expense of refining, agreeably to table No. 2, in addition to the 
established deduction on account of the inferiority of standard,.”’™ 
LFifih. 


coin into the mint of Calcutta for coinage, shall grant to the proe 


‘¢ The mint master, on the delivery of gold bullion er 


prietor a receipt, entitling him to a certificate from the assay maase 
ter for the net produce of such bullion or coin, according te the 
table noticed in the preceding clauses payable at the general treae 
sury at Calcutta, at the expiration of ten days from the date of 


such certificate.” 15. First The following rules, for levying a 








S ccemmtenlinkaoramnl 
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* The table here referred to 1s entitled Table of the produce of gold buliom, tn, the 
Caleutta mint; and states, for every hundred sicca weight of gold, the assay per 
cent; lossand charges in refiaing assayed produce in gold-mohurs ; duty of 24 per cent 
On coinage; and net produce in gold-mohurs. It has not been jucee necesaary. to 
introduce this table at length ; or the other tables annexed t. Regulation a, 1812, 


duty 


” 
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duty on the coinage of silver bullion, or coin not struck at the 
Calcutta mint, are also established by Section 2, Regulation 2, 
18125 instead of those prescribed by Sections 4, 5, and 6, Regu- 
lation 35, 1793. Second. ** From and after the first day of May 
1$12, all silver bullion or coin, not being rupees struck at the 
Calcutta mint, which may be delivered into that mint for coinage, 
shall be subject to a duty at the rate of two per cent on the pro« 
duce of such bullion or coin in sicca rupees of the Calcutta weight 
and standard; and the amount of the snid duty shall be accord- 
ingly deducted from the return to be made to the proprietor.” 
Third. 
berty to have their bullion or coin conyerted into halves or quar- 


*¢ Individuals, who may be desirous of it, shall be at lis 


ters of a rupee, on condition of paying a duty at the rate of one 
per cent, in addition to the duty of two per cent established by the 
fourth. 


to the mint for that purpose, consist of Calcutta siecas, the pro< 


preceding clause.” ** Should the coin however, brought 
prictors shall only be subject to the additional duty of one per 
cert, and not to the duty payable, under the second clause of this 
Fifth. 


lion and coin, being inferior to the Calcutta sicea standard, which 


section, on all other coin and bullion,” °C All silver bule 
mav be brought to the mint for coinege, shall be refined to that 
standard 3 and the proprietors shall be subject, in addition to the 
duties established by the preceding clauses, toa charge at the rate, 
of twelve anna, per cent on account of the loss and expence of rc 
findng, exclusive of the established deduction on account of infe- 


riority of standard.” Sérth, 
or coin into the mint, the mint master shall grant to the proprietor 


‘¢ On delivery of the silver bullion 


a receipt, entitling him to a certificate from the assay master, for 
the net produce of such bullion or coin agreeably to the table subs 
joined to this regulation, and marked No. 1, payable at the gene- 
yal treasury at Calcutta; at the expiration of ten days, if the pro- 
duce be deliverable in whole rupees, and at the expiration of twen- 


ty days, if the produce be deliverable in halves or quarters of a 


rupee, from the date of such certificate. In the latter case, the 


additional duty established by clause third is of course to he 
tadurted 
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deducted from the net produce.”* 16. It is further provided by 
Section 6, Regulation 2, 1812, that “ the proprietor of any gold or 
silver bullion or coin, brought to the Calcutta mint for coinage, who 
may be dissatisfied with the assay master’s report of its value, shall 
be at liberty to withdraw such bullion or coin, without being sub 
ject tu the duties on coinage established by the present regulation.” 
17. The following registers are to be kept open at the mint, 
for public inspection; 1. 6° 4 regisier of unassayed bullion de-« 
livered into the mint; specifying the quantity delivered; the 
date on which it was received 5 and the name of the proprietor.” 
2. Aregisier of bullion assayed and refined; specifying the 
date on which it was assayed, and the date on which it was ree 
fined; the name of the proprietor; and the produce in sicca rue 
pees or gold-mohurs 5 tegether with the date of the certificate 
granted for the produce 3 and the date on which such certificate 
was discharged.” 18. *¢ Collectors of the revenuc, commercial 
residents or agents, salt agents, the mint master at Calcutta, and 
their respective officers, are liable to be sued for damages in the 


zillah or city court to which they may be amenable, for any 


breach of the regulations enacted respecting the coin.??+ 


2. CUT= 


ey 











w 


* The table here noticed specifies, for every huntred rupees of sicca weight, 
the assay compared with Fnglifh standard ; assay compared with sicca standard ; 
e ° ° . : 

allowance for loss in refining ; charges for refining ; assayed produce in sicca supees ; 


and net proluce, after deducting 2 per cent for coinag-. 


+ In addition to the gill and silver coias which have been mentioned, a coppes 
pice, or quarter of an anna, w ighing 9 annas sicca weight, anf curr-nt at the 
rate of 64 forthe sicca rupee, is coinedat the Calcutta mint for circulation in the 
lover provinces, The inscription upon this cota is the same as that prescribed by 


S ction 3, Regulation 10, 1809, for the Benaes copper coin hereaf er noticed, 
The follow ng ad- 


vertisement was publithed, by order of G vernment:, on the 24th September 173K 5 
but it isconsidcr-d to have become obsolete ; and none of the pice specifed in 
the annexed table are now coined. ‘© Vhe Honorable the G. vernor General and 


Councit hiving thought proper to establish a copper coinage, and copper coins having 


But it 1s notexpressly recogniz:d in any printed regulation. 


by their order ben s:ruck, of the denominat on, value and weight, and with the in» 
scriptions, described inthe annexed table, they hereby authorize them to be circulated 
thoughout the provinces under their Government, atthe rate or eighty sicca rupees 
for the maund of eighty sicca weight; at which rate they will be issued from thei 


treasuries and other public offices. And asit is their intention to make the circu. 


lation of the copper cuin general throughout all the districte, they hereby order and 
7% direct 


Reg. a. 181m, 
Sec. 6, 
Proprietors of 
bulhios, dif 
fatified wath 
the afflay maf 
ter’s report, 
may withdraw 
ic without the 
oe uf 


ube. 
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Rules flated for 
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€1¢8, 


Reg. 12, 1805, 
Sec. 13, and 
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Sec g. 
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exclufive cur- 
reicy Of nines 
teenth fun fie. 
ca rupee, and 
gold-mohur, 
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2 CUTTACH. 
Tae rules which have been stated for the coinage of Lengal, 


Behar, and Orissa, are extended to the district of Cuttack, and 
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to the dependencies of that district annexed to zillah Midnapore, 
by the provisions contained in Sections 13, 14, and 16, Negula- 
tion 12, 18053 Sections 8, 9, 10, Regulation 4, 1807; and Sec~ 
tions 3 to 8, of Regulation 13, 18073 withthe following excep- 
tions. J, The expiration of the Willaity year 1215, is the peri-« 
od fixed for Cuttack and its dependencies, after which ‘‘ no money 
will be reccived in payment of the public revenue excepting Cal. 
cutta sicca rupees, or gold-mehurs of the nineteenth sun3 or the 
halves and quarters of those coins unless the Governor General 
in Conncil deem it necessary to dispense with the observance of 


this rule, by a proclamation for a specific and limited period of 
aa etaeeen ee nana ermnnre nena arene terrane rn EE 


direct all collectors of the revenues, and other persons entrusted with tle reccipt of 
public money, to receive the same when tendered, in the proportion of ten rupees 
in every thousand ; to be we ghed when paid in suins exceeding half a maund in 
weight, and to be issued againin like manncr,and at the above rate, in all public pay~ 
ments. And in orcer to establish it as a necessary division of a sicca tuper, and 
a convenient medium between silver and consies in the purchase cfthe conm n nee 
cessaries of life, the Governor Genera] and Council direct that the copper coin be 
received amd paid according to the relative vilue fixed in the annexed table, of co ppet 
to couries, without any discount or batta whatever 5 which howeve: is not to ine 
fluence or affect the bazar price of courics in any othermanner than in the change 
of the one for the other.” 

DTABLE. shewing the denomination, value, weight, as also the inseriptions, of the 
copper coin stiuck by order of the Honorable the Governor General and Council » 
the circulation of which they hereby authorize throu,hvul the proviiees under thar 
Government, 


oe . e 
Relative value to a sicca| Relative value to 


Foe 4 
rupee. courses, | Weight. 


Sern, 


YO annus steca Ww eight 


| 
equal to 160 | each; o1 2,560 in the 
courles. maund of $80 sicca 


Penomination. 














MADOSIE, 


6 pice sicca each ; 
2 equal to an anna sic- 
ca; and 32 toa sicca 
rupee. 


3 pice sicca each ‘ 


weighit, 

LO annas sicca weight 
each; or 5,120 in the 
sicca 


FALOOS ©@eeben 
equal to 80 


COULICS. 


4 equal to an auna sic- 
ca; and 64 to asicca 
rupee. 


14 pice sicca each ; 


maund of #0 
weight. 

NEEM FALOOS, 5 annag sicea weight 
equal to 40 each: or £0,240 in 


8 equal to an anna sic- 
couries. 


ca; and 128 to a sic- 
ca rupee, 4 


PAW FALOOS,.. 2 pice sicca each ; 


the maund of 80 sicca 
weight, 

21 annas sicca weight 
each; or 20,480 i 


equal to 20 
the maund of 80 sicca 


16 equal to an anna 
couries. 


sicca; and 256 to a 
sicca rupee. 
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time.” 2. Rupees of sorts were made receivable, till the expi- 


ration of the Willaity year 1215, at the rates of batta, at which 
such rupees have hitherto been respectively received ; instead of 
the rates specified in the table contained in Section 14, Regula- 
tion 35, 1795. 


3 BENARE §. 
Tux following rules concerning the silver coinage of this pro- 
vince are contained in Sections 10 to 33, of Regulation 2, 1812. 
§ 10. 


under the denomination of the muchleedar rupee, commonly call- 


‘© The silver coin now current in the province of Benares, 


ed the Benares rupee, shall continue to be the established coin of 
that province 3 and shall be received as such in all public and 
private transactions.? § JI. * The Benares rupees shall con- 
tinue of the following weight and standard, and halves and quar- 
ters of a rupee shail be coined of the same standard and propor 


tionate weight. 


6 Troy weight, grains, “ “ 175. 
*¢ Pouch, or pure silver, = = 168. 875 
“ Alloy, - - " - 6. 125 
Touch, or parts of pure silver in 100 + 96. 3 
6¢ Assay 
5 ou : o = 7 by 9.” 


§ 12. First. 


the same size and form as the nineteenth sun sicca rupee struck in 
@ 


‘¢ The Benares rupee shall hereafter be struck of 


the mint of Calcutta; but shall bear the same impression as is now 
inuse in Benares.” Second. ** ‘She halves aud quarters ofa ru- 
pee shall be proportionally less than the rupee, according to their 
respective vaiue, and shall have the same impression as the rupee.” 


§ 13. 


ping, drilling, filing, defacing or debasing the coin, the edges of 


‘¢ To guard as far as possible against counterfeiting, clip- 


it shall be milled; and the dies shall be made of the same size 


as the coins so that the whole of the impression may appear on 
the surface of the coin.” § 14. 


coin at the mint of Benares shall be eut in the mint of Calcutta; 


** The dies for strikiug the silver 


and 


Reg 4, 1807, 
Sec 8, 
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Jut er the ci y of 
Tenares. 


Seftion 17. 
The magiitiate 
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and shall be sent by the mint master at Caleutta to the mint mas. 


When the dies are broken, or no longer service 
S15. ** The 


ter at Benares, 
able, they shall be returned to the Calcutta mint,” 
immediate conduct of the mint at Benares shall be committed to 


an officer, to be denominated the mint and assay master, with an 
adequate establi-hment of native officers. The mint and assay 
master shall be subject to the authority of the Board of Commissi- 
oners fur the ceded and conquered provinces; and the native offi- 
cers shall be subject to all the rales of the existing regulations, in 
common with all other natives in the service of Government.” 
§ 16. 
mint shall be amenable to the dewanny adawlut of the city of 


‘© The mint and assay master and the native officers of the 


Benaress and shall be liable to be sued for damages for any breach 


of this regulation, or of any other regulations, which may be 


enacted respecting the coin.” § 17. ‘It shall be the duty of 


the magistrate of the city of Benares to visit the mint monthly 3 
and to make such enquiries as he shall consider necessarv, to sc- 
tify himself of the manuer in which the business of the mint is 
conducted ; reporting the result of his enquiries in cases appear, 
to him to require it, to the Governor General in Council. The 
magistrate shall at the same time take indiscriminately out of the 
heaps of coin, at the feot of the striking presses, twenty pieces 
of each description of coin, which may have been struck offs and 
transmit ten of each to the secretary to Government in the Publit 
Department, for the purpose of being forwarded to the Honorable 
the Court of Directors, and the other ten to the assay master at 
Calcutta, in order that he may cause the coin to be examined and 
assayed. If the specimens of coin so transmitted shall be found 
not to be of proper standard, or if the coin shall be defective in 
workmanship, er in any other respect, the assay master shall re- 
port the circumstance to the Governor General in Council for his 
orders.? §18 % The mint master at Calcutta shall causea 
private mark to be put upon all the dies, which may be prepared 
for the mint at Benares, but in such a mauner as not to be dis- 


tinguishable by the naked eye, or by persons unacquainted wil! 
it. 
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it, These marks shall be varied as often as the mint master at 
Calcutta shall judge proper on new dies being made; and he shall 
keep a register of them, in order that he may be enabled to dis- 
cover any counterfeit coin which may hereafter be circulated.” 
§ 19. 


drilling, defacing, or debasing the silver coin of Benares, shall be 


‘¢ Persons charged with counterfeiting, clipping, filing, 


committed for trial to the criminal ceurts$ and shall be punished 
§ 20. 


scribed weight and standard, or the halves and quarters of such 


as the law may direct.” ‘6 All Benares rupees of the pree 


rupees, according to the established value, shall be considered to 
be a legal tender of payment in all public and private transactions 
throughout the province of Benares. If a native officer of any 
public treasury shall refuse to receive in payment any such rupees, 
or the halves or quarters of such rupees, according to the establish- 
ed value, the offender shall be liable to be dismissed from his 
offices and should the circumstances of the case appear to require 
it, to be declared incapable of again serving Government in any 


§ 21. 


have lost individually, by wear, a greater proportion of the full 


public capacity.” ‘¢ All Benares rupees which shall not 
weight than six annas per cent, or six-sixteenths of a rupee in one 
hundred rupees, shall be considered as of standard weight; and 
shall be received as such in all public and private transactions.” 
§ 22. First. “ Benares rupees, which may be deficient in weight 
in a greater amount than six annas per cent, shall be received 
Second. 


Benares sicca weight of such light rupees, the payer shall 


conformably to the following rule.” ‘* For one hundred 
receive credit for one hundred Benares rupees. The light 
rupees, thus received at the public treasury, shall not be again 
disbursed 3 but shall be invariably sent to the mint at Benares 
§ 25. 
section of this regulation, shall be considered equally applicable 
6 The mint 


master at Calcutta shall furnish the collector of Benareg with 


to be recoined.” ** The rules contained in the preceding 


to the halves and quarters of a rupee.” § 24. 


atampt metal weights, of fifty Bengres sicca weight each; or 
such other weights as may be required by him, All receipts and 
7 Y 


payments 
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payments atthe public treasury shall be regulated according to 
§ 25, 


be kept open atthe mint of Benares for public information, viz: 


such standard weight.” ‘The following registers shall 
A register of unassayed silver bullion delivered into the mint; 
specifying the quantity delivered, the date on which it was 
received, and name of the proprietor. 4 register of silver 
bullion assayed and coined; specifying the date on which it 
was assayed, the date on which it was refined, the name of the 
ptoprietor, and the produce in Benares rupees, together with the 
§ 26. “ Ene 


glith copies of the régisters prescribed in the foregoing section 


date of the certificate granted for the produce.” 


shall be sent, when required, to the Board of Commissioners.?? § 
27. * All duties, fees, perquisites, or other imposts hitherto 
levied by Government or by individuals, under the names of 
Russoom, Dustooree, Salamee, Nuzurannah, or any other denomi- 
nation, shall immediately cexse and determine 3 and the native ofli- 
cers and artificers who have been hitherto permitted to levy such 
fees, or perquisites, shall hereafter receive such personal salaries, or 
be remunerated for their labour in such manner, as Government 


§ 23. 


person employed in the mint at Benares, who may be convicted in 


may direct.” ‘© Every native officer or artificer, or other 
a court of judicature of receiving any fee, gratuity, or perquisite 
whatever, in virtue of his office, shall be adjudged to make rese 
titution of the fee, or perquisite so received by him, with double 
dasnages to the party from whom it may have been received, and 
a fine according to the circumstances of the case, not exceeding 
however six months salary. Persons offending in the manner 
above noticed, will likewise be, of course, liable to be dismissed 
ftom their offices; and should the circumstances of the case 
appear to require it, to be declared incapable of again serving 
Government in any public capacity.” § 29. First. 
and after the first day of May 1812, all silver bullion or coin, 


¢ From 


riot being rupees struck at the mint of Benares, which may be 
brought to that mint for coinagé, shall be subject to a duty, at the 
rate of two-per ceht on the produce of such’ bullion, or coin, in 


ik ‘. ro 
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sicca rupees of the Benares weight and standard ; and the amount 
of the said duty shall be accordingly deducted from the return 
Second, 


may be desirous of it, shall be at liberty to have their bullion or 


to be made to the proprietor.” ‘© Individuals, who 
coin converted into halves or quarters of a rupee, on condition 
of paying a duty of one per cent, in addition to the duty of 
Third. 


‘© Should the coin however brought to the mint for that purpose 


two per cent established by the preceding clause.” 


consist of Benares rupees, the proprietors shall only be subject 
to the additional duty of one per cent, and not to the duty of 
two per cent payable under the first clause of this section on all 


§ 30. 


being inferior to the Benares sicca standard, shall be refined to 


other coin and bullion :°? ‘’ All silver bullion and coin, 
that standard 3 and the proprietors shall be subject, in addition 
to the duties established by the preceding section, to a charge of 
twelve annas per cent, on account of the loss and expense of refin« 
ing, exclusive of the established deduction on account of inferio« 
§ 31. 


into the mint, the mint master shall grant tothe proprictor a re- 


rity of standard.” ‘© On delivery of the bullion or coin 
ceipt, ent.tling him to a certificate for the net produce of such bul- 
Jion or coin, agreeably to the table subjoined to this regulation, 


marked No. 4,* 


lector of Benares, at the expiration of fifteen days, if the produce 
® 


and pasable at the treasury of the col- 


be deliverable in whole rupees; and at the expiration of twenty- 
five days, if the produce be deliverable in lralves or quarters of a 


rupee, from the date of such certificate. In cases im which the 
produce may be deliverable in halves or quarters of a rupee, the 


additional duty established by Clause Second, Section 29, of this 
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the duties on coinage established by the present regulation.” 
§ 33. 
and silver wire or leaf, and of flattened gold and silver, shall nat 


“© It is hereby declared, that the manufacturers of gold 


be subject to any control on the part of the mint and assay 
master, notwithstanding any usage which may have hitherto 


existed to the contrary at the mint at Benares.” 


Provisions for regulating the copper currency of the province 
of Benares had been made, previous to the above rules far the sil« 
ver coinage, by Regulation 10, 1809, as follows. 2. ** The cop- 
per coin struck for the province of Benares shall be of pure cop- 
per, and shall be confined to pice of one size only, te be coined at 
the Calcutta mint.”* 3. ‘* The pice shall be 19-20th parts of 
an inch in diameters and shall weigh sicca weight eight annas 
nire pie, each; and shall bear the following inscription, iu the 
Persian and Nagree characters : 

On one side, in Persian. 
‘¢ The 37th year of the reign of Suan ALLumM Bapsuan ” 
On the reverse, in both Persian and Nagree. 


© One pie sicca.” 


4. ‘¢* The copper coin, established by this regulation, shall be 
considered to be a legal tender of payment in all money transac 
tions, whether between Government and its subjects, or between 
individuals in the province of Benares, for any sum being the 
fractional part of a rupee, at the rate of sixty-four pice for one 


<¢ Persons charged with melting, coune 


_ — a en re mete 


Benares siccarupee.” 5, 


fen Sa oe 








* Inconvenience having been experienced from the delay incident to this rule, 
so much of Section 2, Regulation 10, 1809, as prescribed that the copper cain re- 
‘quired for the province of Benares should be struck at the Calcutta mint, was res- 
cinied by the fisst clause of Section 2, Regulation 7, 1814; and itis provided by 
the second clause of this section, that “ the copper coin required for the province of 
Benares shall be in future struck at the city of Benares.” It is added, in Section 3 of 
the samé fegulation, that “in compliance with established usage, the figure of 4 
Tirsio/ (trident) shall be impressed on all the copper coin, which may hereafter be 
struck at the city of Benares.” The object of this last provision is to obtain fur the 
copper coin of the Benares mint, a local currency aad circulation which the pic 


cuined in Calcutta did not peasess, Bee 
terfeiting 
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terfeiting, clipping, filing, drilling, defacing or debasing the cop- 
per coin, established under this regulation, will be liable to be 
prosecuted in the criminal courts, and to be punished as the law 


may direct.’** 


4, UPPER PROVINCES. 

In the provinces ceded by the Newab Vizeer in 1804, as well 
as in those subsequently ceded by Doutur Rao Sinpuena, and the 
Peshwa, the current silver coin consisted of rupees of various de- 
nominations, differing in weight, and standard. Copper coins, 
of different weight and value, were also current. But gotd-mohurs 
never obtained an extensive circulation in these provincess silver 
having, from time immemorial, been the general measure of va- 
Ive; and no relative value being fixed between the gold-mohur 
and silrer coin. The coinage of gold-mohurs had consequently 
been long discontinued by the native Government; and ft was not 
judged necessary by the British Government, on acquiring these 
provinces, to establish a gold coinage in them. It was deemed 
sufficient to provide for a silver, and a copper coin, of determinate 
weight and standard $ and to permit the circulation of gold-mohurs, 
as heretofore, at the value which individuals might agree to put 
upon them. The following rules for these purposes weré aceord- 
ifily enacted in Regulation 45, 1803, and subsequent regulations, 
for the provinces ceded by the Newa’s Vizeer; and weté extended 
by Regulation 11, 1805, to the provinces ceded by Doviut Rad 
and the Peshwa. 1. First. * A silver coin, to be denominated 


the Lucnow sicca rupee of the forty-fifth sun, struck in the mint 


woe ira taco 

* A further p.ovision in Section 6, Regulation 10, 1809, that after six months 
*¢ no copper coin, except that established by this regulation shall be considered as a 
legal tender in payment of any proportion of any public or private demand,” was 
modified by Section 3, Regulation 12, 181e; which declared that “the copper coin, 








which ha. been hitherto current in the province of Benares, shall continue to be re~ 
ceived in ci charge of all private and public demands, until the Governor General in 
Council shall signify by proe!amation, that an adequate supply of eopper coinof the 
size and weight prescribed by Section 3, Regulation 10, 1809, has been intrdducéd 
into the province @f Benares.” A proclamation to this effeét has aecordingly atten 
issued. It was promulgated by the magis'iate of the city ef Benares in the month of 


August 185g 
7 7. ae 
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at Furruckabad, corresponding in weight and standard with the 
sicca rupee at present struck at Lucnow, in the dominions of the 
Newal Vizeer, and thence denominated the Lucnow rupee, is 
hereby declared to be the established and legal silver coin in the 
provinces ceded by the Newab Vizeer to the English Rast India 
Company.” Second The following is a specification of the 
weight and standard of the Lucnow sicca rupee, of the forty-fifth 
sun, referred to in the above clause. 

Troy weight, 173 grains, 

Assay, Touch, or parts of fine silver in 100—953, 5, Alloy 1, 5. 
2, “A mint shall be established at, or in the immediate Vicinity 
of, the town of Furruckabad, in which Luenow sicca rupees of the 
forty fifth sun, and of the prescribed weight and standard, and 
hoe'f and quarter rupees, of the same standard and proportionate 
weight, will be coined. It shall be competent to the Guyernor 
General in Counc.l, by an order in Council, to increase or reduce 
the number of mints in the ceded provinces, or to remove the 
mint or mints to any other place or places within the dominions of 
the Company, according as he shall judge propers and every 
mint which shall be established shall be subject to the rules contain- 
ed in this regulation, regarding the mint directed to be established 
at Furruckabad, or such other regulations as may be hereafter 
enacted,” 3. 6 The Lucnow forts-fifth sun sicca rupee, as ev 
tablished by this regulation, shall be of the same size and form as 
the ninetcenth sun sicca rupee, struck in the mint at Calcutta.’’* 
4. * The half and quarter rupee shail be prop. rtionally less in 
Sze than the rupee, according to their respective values and shall 


bear the same impression as the rupee.” 5. 6° To guard as far 








sen sal ee _- —_ a ead 7 


* Section 5, Reyulation 45, 1803, further prescribes an impression correspen ling 
w th that ¢f the nincteenth sun sicca rupee comed at the Cacutta mint; cxccpt that 





te 45th year of the reign is substituted forthe 19th, and <u ud, or struck, at ur. 


r chabad, iustead of Mo rshedabad. In pursuance «f former usage, the rgth sun 


sicca rupee is sill supposed to be coined at the latter place. ‘The Persian inscripti- 
cn uponit, which on the face of the coms metrical, (viz. S.ccah zud bur huft kishwur 
Séyiah 1+ fuzl i-Lah; Hamee i deent-Mobummud Shab Aélum Béeshal :) will not bear 
a literal translation. But with the reverse (Sun tgs juloos t-mymunut Miéinoos zurb-4 
Moorshidabéd) st implies that the rupee was coincd at Moorshedabad, in the igth 
wane. Ff the cation at Sarat Aariim defender of the faith of MoHUMMUD., 
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as possible against the counterfeiting, clipping, drilling, aan de- 
facing, or debasing the silver coin, the edges of such coin shall - 
milled; and the dies shall be made of the same size as the coin, 
so that the whole of the impression may appear upon the surface of 
it? 6. Durst. “ The dies for striking the silver coin in the 
ceded provinces shall be cut in the mint at Calcutta, and shall be 


sent by the mint master at Calcutta to the mint master at Furruck 
abad. 


shall be returned to the Calcutta mint.” 


When the dies are broken, or no longer serviceable, they 
Second. ** Yhe mint 
ynaster at Calcutta shall cause a private mark to be put upon all 
dies which may be prepared for the mint at Furruckabads; but 
in such a manner as not to be distinguishable by the naked eye, or 
by persons unacquainted with it. ‘These marks shall be varied as 
often as the mint master at Calcutta shall judge proper, upon new 
dies being mades; and he shall heep a register of them, in order 
that he may beenabled to discover any debased or defective coin 
which may be hereafter found in circulation.” 7. The general 
superintendence of the mint at Furruckabad, which was originally 
vested by Section 9, Regulation 45, 1803, ina committee, con- 
sisting of the magistrate and collector of zillah Furruckabad, is 
transferred to the Board of Commissioners for the upper provinces, 
by Section 9, Regulation 10, 1807. 8. It is further provided by 
Section 10 of the regulation last mentioned, that the immediate 
conduct of the business of the mint at Furruckabad, which was 
first committed, uader Section 10, Regulation 45, 1803, to oye 
officer, denomimated the mint and assay master, ** shall be vested 
in two separate officers, viz. a mint master, andan assay master, 
with such salaries and establishments as the Governor General in 
Council shall think proper toassign for those officers respectively.” 
9. Itis ** the duty of the magistrate of Furruckabad to visit the 
mint monthly; and to make such enquiries a» he shall consider 
necessary, to satisfy himself of the manner in which the business 
of the mint is conducted; reporting the result of his enquiries, in 
cases appearing to him to require it, to the Governor General in 


Council, The magistrate shall at the same time take indiscrimi- 


nately 
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nately out of the heaps of coin at the fuot of the striking presses, 
twenty pieces of each description of coin which may have beer 
struck off, and transmit ten of cach to the secretary to Govern- 
ment in the Public Department, for the purpose of being forward. 
ed to the Honorable the Court of Directors; and the other ten 
to the assay master at Calcutta, in order that he may cause 
the coin to be examined and assayed. If the specimens of 
coin so traneniitted shall be found not to be of the proper 
standard, or if the coin shall be defective in workmanship, or in 
any other respect, the ascay master shall report the circum. 
10, 


This rule is declared to supersede an antecedent provision in Sec« 


stance to the Governor General in Council for his orders.?? 


tion 11, Regulation 45, 1803, whereby it was made the duty of 
the judge of circuit, who should hold the half yearly jail delivery 
in the zillah of Purruckabad, ¢* to visit the mint at that station, at 
each session ; and to make such enquiries as he shall consider ne- 
cesary to satisfy himself of the manner in which the business of 
the mint is conducted; reporting the result of his enquiries to the 
lI. 


counterfeiting, clipping, filing, drilling, defacing, or debasing the 


Governor General in Council.” ‘ Persons charged with 
silver coin, struch in the mintat Furiruckabad, shall be committed 
to the criminal courts, and shall be punished asthe Jaw may di- 
12. 
the mint at Furruckabad, of the prescribed weight and standard, 


rect.” ‘ All Lucnow forty-fifth sun sicca rupees, struck in 
and also the halves and quarters of such rupees, shall be considers 
ed to be a Jegal tender of payment, in all publie and private trans- 
actions, throughout the ceded provinces, according to their pre- 
scribed value. If a native officer of any public treasury shall be 
convicted, before the court of adawlut of any zillah, of refusing 
to receive in payment any such rupees, or the halves or quarters 
of such rupees, accordiug to their established value, the court 
shall adjudge the offender to be dismissed fiom his office; and 
shall further compel him to pay to the complainant his costs of 
suit, and such damages as to the court may seem proper, upon 4 


consideration of the circumstances of the case.’ 13, Firsl. * All 
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Lucnow sicca rupees of the forty-fifth sun, struck in the mint at 
Furruckabad, which shall not have lost by wear a greater propor 
tion of their full standard weight than six annas per cent, or six 
sixteenths of a rupee in one hundred rupees, shall be considered 
as of standard weight, and shall be received as such in all public 
and private transactions.” Second. ‘* The rule prescribed in 
the preceding clause shall be considered applicable to those Luc 
now forty-fifth sun sicca rupees only, struck in the mint at Fure 
ruckabad, in which the loss of weight has been occasioned by wear. 
Whenever rupees of the above description may have lost any part 
of their full weight, although such loss shall not exceed six annas 
per cent, by filing, clipping, or other artificial means, such rupees 
shall not be considered as of standard weights and if tendered in 
payment at any of the public treasuries, or offices, they shall be 
received at their intrinsic value, as hereafter directed; and the 
podars, or examiners of the public money, are required to separ 
ate all such rupees.” 14. Firsé. ‘* Lucnow rupees of the forty- 
fifth sun, struck in the mint at Furruckabad, which may be de- 
ficient in weight, from any other cause excepting wear, or defici- 
ent in weight from wear in a greater amount than six annas per 
cent, shall be received conformably to the following rule.” 
Second. ‘“* For one hundred Lucnow sicca weight of such light 
forty-fifth sun sicca rupees, the payer shall receive credit for one 
hundred Lucnow forty-fifth sun sicca rupees. The light rupees, 
thus received at the public treasures, shall not be again dis« 
bursed; but shall be invariably sent to the mint at Furruckabad 
to be re-coined.°” 15. Thetwo preceding rules are to be consi-« 
dered ‘* equally applicable to the halves and quarters of the forty- 
fifth sun Lucnow sicca rupee, struck in the mint at Furruckabad.” 
16. ‘The mint master at Calcutta shatl furnish the Board of 
Commissioners, for the use of the collectors in the ceded provinces, 
with stampt metal weights, of fifty Lucnow sicca weight eachs or 
such other weights as may be required by them; and all receipts 
and payments, at the public treasuries, shall be regulated cone 
formably to such standard weights.” 17. First. 
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numbet of the Lucnow forty-fifth sun sicca rupees, to be struck 
in the mint at Furruckabad, could not be immediately introduced 
into circulation, it was provided by Sections 17, ard 18, Regu. 
lation 45, 1803, that thé various sorts of rupees currentin the 
ceded provinces, ‘6 will be received at the public treasuries, 
from the proprietors and farmers of land, im payment of their res 
venue, until the commencement of the year 1216 Fussily, at the 
fixed rates specified in the table which will be published in a fu. 
ttire regulations which rates will be calculated conformably to the 
difference of the intrinsic value which each species of rupee bears 
to the Lucnow forty-fifth sun sicca rupee, established by this re« 
gulation, as ascertained by assay in the Calcutta mint.”? Second, 
The following table of rates was accordingly published in Scction 
3, Regulation 3, 1806. 


TABLE shewing the intrinsic comparalive value, thal each 
species of rupee bears to the Tucnow sicca rupee, or tn 
other words, the number of Lucnow sicca rupees intrin« 
sically equal to one hundred Lucnow sicca weight of each 
of the different sorts of rupecs specified in ihe Table. 

SORTS OF RUPEES. eel epee 


Sicca Weight | Bicca Ruptes. 
Siccas of Lucnow, troy weight grains 1733 
fine silver, grains 165, 22, - JOO 100 0 @ 


Calcutta, Moorshedabad, Patna, and Dacca, 


19th sun sicca rupees, ° - do, 102 9 9 
Furruckabad rupces, - . do, 97 10 3 
Bareilly rupees, “ = - do, 97 6 0 
Nujeebabad rupees, = = do. 96 5 3 
Lucnow rupees coined at Allahabad, = « do, 96 13 8 
Old 18 suns Lucnow, - - do. 95 8 8B 
Viziery rupees, ~ - - do. £9 4 2 
Benares rupees, . - 2 do, 101 0 8 
Corah 12 suns, ° - - do, 91 Ol 
Corah 20 suns, a . - do. 91 1 6 
Corah Sonwats, 7 = . do, 92 14 10 


Furruckabad 3] and 39 suns, - do, 97 6 9 
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SORTS OF BRUIEES. Siace “Weight | Siece Rupees, 

Etawah rupees, - - * 100 95 4 8 
Saharunpoere old rupees,- == = do. 96 9 6&6 
Saharunpore new rupees, .«. @ ue do. 96 13 & 
Panniput rupees, ~ “ do. 95 12 I} 
Samlie rupees, * ~ 7 do, 9112 2 
Kerhanah rupees, a os © do. 96 5 8 
Lundowrah rupees, we a do. 95 12 11 
Thannah rupees, - S “= do. 94 12 32 
Ruckaby rupees, ms a do. 91 1 6 
Sirdannah rupees, ws “ “ do. 96 5 & 
Delhi siccas, a “ * do. 101 0 8 
Delhi 38 suns, ~ “ « do. 96 0 6 
Bhurtpore rupees, ms - do. 100 12 «6 
Khotah rupees, 6 a e do. 95 8 8 
Ghutsun 29° suns, a= “ do. 99 7 6 
Mahomed Shahee 19 suns, ~ be do. 101 O & 
Goeeul 468° suns, - - = do. 96 135 8 
deeud rupees, a o ~ do. 81135 90 
Siccas of Lucnow, - » es do. 100 O O 
Gourshuhee 7 suns, = a do. 95 4 6 

—--—- 8 suhs, & = de. 95 12 11 
gee DF sng, ~ = do. 93 38 O 
an — 10 suns, ~ " do, 93 3 oO 
penne TL] suns, = “ - do. 82 6G 5 
—-_--—— 12 suns, . . de. 915 8 
Siringury rupees, = es * do. 93 T 2 
Tamboshahee rupees, o cs do. 91 9 Il 
Ballashahee rupees coined at Culpee, ~ de. 93 11 5 
Hattrass rupees, t ts de, 99 7 G6 
Bindrabunsee rupecs, “ - » do. 87 6 10 
Generally struck by Perron, e do, 90 9 2 
Deeg rupees, a " do. 91 9 ll 
Gvirshahee ru pecs, “ ° > de, 98 11 0 
Bombay rupees,. w a wo de, 96 5 3 


Old 
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SORTS OF RUPEES. eet Sea ica 
Old arcots, Moorshedabad and Calcutta, 100 97 10 8 
French arcots, ~ — _ do. 99 7 6&6 
Madras arcots, aes _ do, 98 ll 0 


Third. But in consequence of the delay which took place in 
promulgating the above table.of rates, the operation of Section 
18, Regulation 45, 1803, was suspended, by Section 2, Regulati- 
on 4, 1807, during the existence of the triennial setthement then 
depending; viz. until the expiration.of the Fussily year 1215, in 
the ceded and conquered prownces, lying on the right and left 
banks of the river Jumnas and of the Fussily year 1216, in the 
Fourth. 
3, Regulation 4, 1807, that ** until the expiration of the periods 


province of Bundlecund. It- was provided by Section 
above specified, the zemindars, farmer-, and others paying revenue 
to Government, shall discharge the demands upon them, either in 
the species of rupees specified in their existing engagements, or in 
any other species of rupees which may be current in the different 
districts, at the rates of batta at which they were received and paid, 
previously to the promudgation of the table of rates contained in 
Regulation 3, 1806.” 
1807, it was directed that ‘* at the expiration of the present de- 


18. First. By section 6, Regulation 4, 


pending triennial settlement, viz. at the close of the year 1216 ig 
Bundlecund, and 1215 in the other parts of the ceded and con- 
quered provinces, the rule contained-in Section 17, Regulation 
45, 1803, and the provisions contained in Regulation 3, 1806, 
shall be considered to be in full force and effect. The ensuing 
settlements in the ceded and conquered provinces shall according- 
ly be made in Lucnow sicca rupees, to be adjusted according to 
the table of rates contained in Section 5, of the latter regulation.” 
Second 


regulation, ‘‘asit may be expected that at the expiration of 


It was, at the same time added, in Section 7, of this 


those periods a sufficient quantity of Lucnow sicca rupees will be 
generally current, to answer the ordinary purposes of circulations 
no rupees of sorts-shall after that time be received into the publis 


af 
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treasuries, unless the Governor General in Council shall deem it 
advisable to authorize, by a public proclamation, the receipt of 
such rupees in particular districts, for a limited and specific period 
19, First. By Section 23, Regulation 45, 1803, it 


was declared that after the commencement of the Fussily year 12106, 


of time.” 


no other rupee but the Lucnow forty-fifth sun sicca rupee, struck 
in the mint at Furruckabad, or the halves and quarters of this 
rupee, * shall be legal tenders of payment in any public or pri- 
yate transaction.» Second. In Section 25, of the same regula- 
tion, it was provided that %¢ from and after the commencement 
of the year 1216 Fussily, no person shall recover, in any court of 
judicature in the ceded provinces, any sum of money, under a 
bond, or other writing, or any agreement, written or verbal, en= 
tered into within the Mmits of the provinces aforesaid, after the 
abovementioned date, by which any sum of money, shall be 
stipulated to be paid in any speeies of rupee, excepting in the 
Lucnow sicea rupee, of the forty-filth sun, as established by this 
regulation, or the halves and quarters of the same.” Third, But 
this provision, with an application of it in Section 26, Regula- 
tion 45, 1803, to engagements between landholders and farmers 
of land, and their tenants, was rescinded by Section 9, Regula. 
tion 13, 18073; for the reasons which have been already stated for 
rescinding similar provisions in the lower provinces; and the fol 
lowing rules were substituted by Sections 10 to 14 of Regulation 
13, 1807. Fourth. * Bonds or othe: engagements, and all agree. 
ments written or verbal, which have been or may be entered into, 
within the ceded provinces (including the several zillahs specified 
in Section 2, Regulation 2, 1803), or within the conquered provinces 
and Bundlecund (including the zillahs specified in Section 3, Regu- 
Jation 8, 1805), stipulating for the payment of money in any other 
species of rupee than the Lucnow forty-fifth sun sicca rupee, esta 
blished as the legal coinage of the said provinces by Section 2, 
Regulation 45, 1803, and Section 28, Regulation 8, 1805, may 
he liquidated, at the option of the debtor, in the Lucnow forty- 
fifth sun sicca rupee, described in Section 2, Regulation 3, 1805, 
8b at 


proclamation of 
the Governce 
General ia 
Council. 


Reg. 45> 180g, 
Sec. a4- 
What to be cone 
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ment after the 
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Rep. 19, 1807, 
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How bonds of 
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ments ¢ ag ea 
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the piyment of 
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Perfons diffatif. 
fied with the af. 
fay mafter’s re 
port may with- 
Craw the bulli- 
on fice of duty. 
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DEC. Zt), 
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Sefton 43. 
A eopper cin 
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the net produce of such bullion, or coin, agreeably to the 
table subjoined to this regulation, and marked No. 3,* payable 
at the treasury of the collector of Furruckbad, at the expiration of 
fifteen days, if the produce be deliverable in whole rupees, and 
at the expiration of twenty-five days, if the produce be delivera- 
ble in halves or quarters of a rupee, from the date of such certifi- 
cate. In eases in which the produce may de deliverable in halves 
or quarters of a rupee, the additional duty, established by clause 
second, is of course to be deducted from the amount payable to 
the proprietor.” Fifth. “* The proprietor of any bullion or coin 
brought to the Furruckabad n.int for coinage, who may be dissatis= 
fied with the assay master’s report of its value, shall be at liberty 
to withdraw such bullion or coin, without being subject to the 
duties 
tae 


Furruckbad, for public inspections viz. 


on coinage established by the present regulation.” 
‘¢ The following registers shall be kept open, at the mint of 
A register of unassay= 
ed silver bullion delivered into the mint 3 specifying the quantity 
delivered, the date on which it was received, and the name of 
the proprietor. 4 register of silcer bullion, assayed and refined 5 
specifying the date on which it was assayed, the date on which it 
was refined, the name of the proprietor, and the produce in the Luc= 
how forty-fifth sun sicca rupees; together with the date of the 
certificate granted for the produce, and the date on which such 
20. 


to be circulated in the ceded provinces, as heretofore, according 


certificate was discharged.” Gold-mohurs shall be permitted 
to the value which individuals, receiving and paying the same, 
shall determine; but gold-mohurs shall not be considred to be a 
Jegal tender of payment, in any public or private transactions 
nor shall they bear any fixed rate of value, compared with refer« 
erce tothe silver coin, or Lucnow forty fifth sun sicca rupee, 
struck inthe mint at Furruckabads but they shall continue to cir 
culate, as heretofore, agreeably to the established usage of the 
24. First. 


country.” A copper coin, of the forty-fifth sun, and 


amare Ee 


® This table corresponds with that already noticed for the silver bullion of the 





lower provinces; except that it states the assay cc mpared with Furruckabad sicca 
standard, instead of the Calcut'a standard. 
consisting 
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consisting of pure copper, was established for the ceded provinces 
by Section 43, Regulation 15, 1803, and extended to the con- 
quered provinces and Bundlecund by Section 2, Regulation 11, 
1805. 


the copper coin, established by those regulations. 


Second. The following is a specification of the weight of 


s'Trov weight 2844 grains. Luenow sicca weight 1 rupee, 

10 annas, 32 pice. Calcutta sicca weight 1 rupee, 9 ans 
nas, -f piec.” 

Third. 


account of Governments; and in such quantities, and at such times, 


‘It isto be understood, that pice shall only be coined on 


as the Governor General in Council may direct.”* 25. ** The form, 
size, and impression of the copper coin, so established, shall corres« 
pond with those prescribed for the Lucnow forty-fifth sun sicca 
rnpee 3 but the edges of such copper coin shall not be milled $ nor 
26. 


pure copper, and of the weight prescribed, and half pice of the 


have any mark or impression thereon.” ‘¢ Copper pice, of 
same standard and proportionate weight and size, will be coined 
in the mint established at Furruckabad, The half pie shall bear 
A smaller division of the 
27. First. 


enacted by Section 19, Regulation 5, 1803, that ** the copper 


the same impression as the whole pie. 


pie than the half pie shall not be coined.” It was 


coin, struck in the mint at FPurruckabad, shall be received at, and 
Issued from, the public treasuries, and shall also be paid and 
received, in private transactions between individual-, in the ceded 
provinees, for the payment of any sum, being the fractional part 
eofarupee., Pice received, orissued, under this section, shall be 
received and issued, according to the rate at whieh pice may be 
current inthe bazar, with reference to the established silver coin at 
the time when the payment may be made, unless any other rate 
shall be mutually agreed upon by the parties.”? But this 


rule has been since qualified by a provision in Section -l, Regula- 


Second. 


tion 3, 1806, that ** the pice will be issued from the treasury of 


Government at the rate of twenty six 


we a em eee 


for a Luenow sicca rupee.” 


sae 


[sr —— ee _ —_— ee - 


— 


- — 


* This provision, in Section 3, Regulation 3, 1806, appears to have superseded 
the coinage jor individuals, provided for in Sections 46, 47, and 48, Kegulation 45, 
1803. 
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28. Any public officer, or other person, convicted before a 
court of adawlut, of refusing to reccive in payment the fractional 
part ofa rupee in the copper coin established, in the adjustment 
of an account, as directed, is declared ** liable to pay to the come 
plainant his costs of suit, and such damages as to the court may 
seem proper, upon a consideration of the circumstances of the 
ease, Jf the offender shall be a native public officer of Govern« 
ment, the court shall further adjudge him to be dismissed from 
his office.” 29. The provisions contained in the ninth, tenth, 
and eleventh rules stated for the silver coinage, are also declared 
applicable to the copper coinage established for the upper pro-= 
vinees, 380. Collectors of the revenue, commercial residents, or 
agents, the mint and assay master at Furruckabad, and their 
respective officers, are * liable to be sued for damages, in the 
aillah courts to which they may be respectively amenable, for 
any breach of the regulations enacted respecting the colnage in 


the ceded provinces.” 


Ir remains only to observe, under this head, that the native 
officers of the mint established at Furruckabad are nominated by 
the mint and assay master, subject to the confirmation of the 
Board of Commissioners; and to the general rules for the ap- 
pointment and removal of native officers in the revenue departs 
ment, which have been already stated; that the mints, formerly 
established at Bareilly and Saharunpore, were ordered to be 
withdrawn by Sectiou £1, Regulation 45, 1803, and Section 3, 
Regulation 1], 18053 and that the mint at Furruckabad is the 


only one now established for the upper provinces, under the dis. 


eretion reserved to Government by Section 4, Regulation 45, 1803. 


5. MINT COM MITTIE &. 


NHIS committee, as constituted under an order from the Court 
of Directors dated the Jd September 1813, consists of the 


scnlor 
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senior member of the Board of Revenue, the accountant general, 
and the chief secretary to the Government. ‘The secretary in the 
Financial Department was also appointed a member of the com- 
mittee by the Governor General in Council. The powers and 
duties of this committee, which has existed under a different con= 
stitution for some years, have not been defined by any printed 
regulation. But they are understood to possess a direct control 
over the Calcutta mint in all its departments; and a more general 
superintendence over the mints at Benares and Furruckabad. 
They are also the medium of correspondence between the oflicers 
of these mints and Governments; and are referred to upon 
questions connected with the mint, at Fort St. George and Bom- 
bay. The members of this committee may at any time visit the 
Calcutta mint, and take specimens of the coins, This is usually 
done by one of the members every fortnight; and five pieces of 
each coin are transmitted, through the chief seerctary, to the Ifo- 
norable Court of Directors, for the purpose of being examined by 


the Kine’s assay master at the mint in London, 


Berore the enaction of Regulation 2, 1812, which established a 
duty of 2 percent upon the coinage of silver, and 25 per cent, upon 
that of gold, (as detailed in stating the rules in force for the Calcutta 
*mint) the whole of the mint expenses having been defrayed by 
Government, without any return except a small charge on refining 
metal, and a trifling profit on mixing metals, which was set, off 
against the expense, the annual disbursements for the mint, be- 
yond the public receipts, were very considerable, But from the 
accounts of the official year 1811-15, it appears that the duties 
and profits of the Calcutta mint, amounting in that year to sicca 
rupees 1,°7,719, were nearly adequate to the entire expense in- 
curred (rupees 1,39,122) on a coinage of 93,859). gold-mohurs, 
and 65,89.913 rupees; or an aggregate value, in gold and silver, 
of sicea rupce- §0,91,661. 


cludes the salaries of the mint master and assay master, an assis« 


Qi the stated expenditure, which in- 


tant to the latter, and theirie-pective establishments, with charges 


for 
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for materials, workmen, and all other centingencies, a small sum, 
viz, 820 rupees, was replaced by a profit on the copper coinages 
reducing the ultimate excess of actual disbursement and loss to 
rupecs 883. The accounts of the Benares mint for the same pe~ 
riod (May 1814 to April 1815) are still more favorables as they 
exhibit a receipt of sicca rupees 77,802 lo 6; and an expendi 
ture of rupees 75,647 10 4 only. But in the Furruchhabad mint 
the receipts of 1814-15 did not exceed sicca rupees 7,863 13 11 


whilst the disbursements amounted to rupees 74,694 11 4, 


SUP. 
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SUPPLEMENT vo tue 4rn SUBORDINATE HEAD oy 
SECTION II, 
ASSESSMENT OF CUTTACRK. 
; INCE the former part of this volume was printed, Regulation 
S 3, 1815, for continuing the existing settlement of the district 
of Cullack, the pergunnah of Putlaspore, and ils dependencies, 
until the expiration of the year 1223 Umlee, has been enacted, in 
the following terms; and is added with a view to include in thé 
present volume the whole of the regulations, concerning the land~ 
revenue, which are in force at the end of 1815. ‘* Whereas the 
unavoidable delay which has occurred in providing for the revi 
sion of the settlement of the district of Cuttack, the pergunnah of 
Puttaspore and its dependencies, which will expire with the pre« 
sent year 1222 Umlee, renders it expedient that the existing 
settlement should be continued in force until the expiration of the 
year 1223 Umlee, the following rules have been enacted, to be 
§ 2. 6¢ "Phe exists 


ing settlement of the Jand revenue of the district of Cuttack, the 
o 


, iin ch 
in force from the date of their promulgation. 


pergunnah of Puttaspore and its dependencics, shall a 
force until the expiration of the year 1223 Uimilce, subject to the 
following provisions.? § 3, * Ifany zemindar or ariel wha 
has entered into engagements for the payment of the public ae 
nue during the existing settlement, shall not be eta to — 
yuc those engagements to the expiration of the ene year 1223 
Ummlec, he shall notify the same to the collector of pak or to 
the collector of Ilidgellee, according as his lands may be — 
within the respective Jocal jurisdiction of those officers, on or be= 
fore the Ist August next, corresponding with the 18th Sawun 
J222 Bengal eras the llth Sawun 1222 Fussilys the 19th Sawun 
Willaity, the JIth Sawun 1872 Sumbuts and the 24th 


§ 4. “© All zemindars and farmers, who 


12202 


owt send Aad 


Shaban 1230 Higeree.” ah _ 
shall not make a notification to the effect and within the perio 


above mentioned, shall be held, and are hereby declared to be, 
responsible for the payment of the same revenue during the year 
1223 Umlee, as may be specified in their engagements for the 


$ D present 
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present yehr 1222 Umlee.” § 5. % The collectors of Cuttack 
and Hidgellee shall make such arrangements for the management, 
during the year 1223 Umlee, of any lands which may be relin« 
quished by the zemindars or farmers, under the option vested in 
them by Section 3, of this regulation, as may appear to be most 
advisable, under the instructions of the Board of Revenue, and 
with the sanction of Government.” § 6. ‘ Nothing contained 
in this regulation shall be construed to deprive the zemindars of 
the benefit of the pledge conveyed in Section 4, Regulation 12, 
1805, and confirmed by Section 3, Regulation 10, 1812, purpor- 
ting that, at the expiration of the Umlee year 1222, a perpetual 
settlement will be concluded for such estates as may be in a sufli- 
ciently advanced state of cultivation, to warrant the adoption of 
that measure without an undue sacrifice of the public resources; 
and it will consequently be the duty of the Board of Revenue to 
report as soon as circumstances may admit, what estates may be 
in a state of cultivation to warrant the conclusion of a permanent 
settlement, either with or without an increase on the assessment 
of 1222 Umlee, as the condition and produce of the sevcra! estates 


may suggest.” 
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Native officers. 
Pensious. 

Public endowments of land, and public edifices, 
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Report of Commissioners ANDerson, Crorts, and Boc et, 1778. 
Revenue— Articles of 


Revenue—General arrangements. 


ABSENCE raomu STATIONS, anv casuat VACANCIES, 

Collectors of the revenue not to quit their stations, till they have 
delivered over charge to their successors and assistants, and 
have obtained permission, 130. 

Provision for senior assistant’s officiating as collector, during the 
absence of the latter; or on his death, or removal, ]20. 

Orders of Government, 5th April 1793, relative to leave of ali 
sence to collectors and their assistants, 130, Note. 

Generai rules for the civil service, providing in what cases the 
public officers shall be liabie to a deduction of part of their 
allowances, when absent from their stations; passed by the Gow 
vernor General in Council, on the 28th April, and 19th Sep- 
tember, 1809, 13], Note. 

Additional resolutions of Government, passed on the 26th January 
314, for amending such parts of the rules before established,, 


as relate to cases of actual indisposition, 152, Note. 


ALLUVION anp DICUVION. 
Notice of Indian law, and usage of adluvion and diluvion as correse 


ponding in substance with the civil law.—Note to page 252. 


ASSESSMENT or BENGAL, BEHAR, anv ORISSA. 
Dates of rules progressively issued for decennial settlement of the 
land revenue of these provinces, 171. 
Distinguishing feature of this settlement, as made with the land- 
holders, and ultimately declared perpetual, 171. 
Kyils attending the former system of annual settlements, 172. 


Plans 
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Plans submitted to the Court of Directors for alife settlement, ov 
in perpetuity, in the years 1775 and 17763 with notice of cire 
cumstances which prevented the adoption of either measure at 
that period, 172. 

Provision fora permanent settlement with the landholders, made 
by the Statute 24. Geo. Hi. Cap. XXV. Section 39, 173, 

Orders of the Court of Directors for carrying the intention of the 
legislature into effect, 173. 

Juquiries made by the Governor General in Coaucil on receipt of 
those instructions, 17 1. 

Mr. Sione’s minute on the settlement of Bengal, recorded 18th 
June 1789, 175. 

Rules passed on consideration of this minutes and of another dated 
18th September 1789, relative to the settlement of Behar, 176. 

Different opinions entertained upon policy of declaring the settle. 
ment for ten vears perpetual, if approved by the Court of Dis 
rectors, 1/7 to 1&%. | 

Final sentiments of the Court of Directors upon the question of 
a permanent settlement of the land revenue, 185 to 189. 

And orders for declaring it perpetual, as: far as made with-or 
on behalf of the landholders, 189 to 192, 

General observations upon the subject, 192, Note. 

Proclamation of 22d March 1793, issued by the Governor Generak 
in Council, on receipt of definitive instructions from the Court 
of Directors, 193 to 306. e 

Jn what cases the assessment dec’sred fixed for ever, 193 to 197%. 

Proprietors of land expected to improve their estates in conse- 
quences; and conduct to be observed by them towards their 
under-tenants, ]97. 

Fands to be sold for arrearss’ and no claims to remissions or suse‘ 
pensions admitted, 198. 

Government will enact such regulations as may be thought necese 
sary for welfare of-dependent talookdars, and cultivators, 198. 


All internal duties hereafter established to bclong to Govera- 
anent, 198, ; 


Also 
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Also any future assessment upon lands held exempt from the pay= 
ment of revenue, 199. 

Police allowances in land or money, resumable by Governments but 
to be collected separately and applied to expense of the po-« 
lice, 199. 

Estates of disqualified proprietors not liable to sale for arrears of 
asse-sment, whilst they are deprived of the management, 199. 
Provisions under which zemindars, independent talookdars, and 
other actual proprietors, may transfer their lands, without the 

previous sanction of Government, 200. 

Rules for distributing the fixed assessment on portions of estates, 
when disposed of by public sales or transferred by the proprie« 
tors; or divided amongst joint proprietors, 201 to 20-1. 

Ditto for adjusting the jumma of Jands held khas, or let in farm, 
when so disposed of; or divided between sharers, 205. 

Further notification of views of Government in declaring a right of 
property, and fixing the assessment; contained in preamble te 
Regulation 2, 1793, 206 to 208, 

Sentiments of Court of Directors on result of inquiries made re. 
lative to persons with whom the permanent settlement should be 
concluded, 209. 

What persons excepted from general rule for making settlement 
with the actual proprietors of the soils and lands of such persons 
how disposed of, 209. 

Provisions for mecurrery or permanent grants, to persons being, 
or net being, proprietors of the lands included in them, 211. 

Ditto for cases of mortgage, 212. 

Proprietors of the soil, with whom the settlement was ordered te 
be concluded, 212. 

Remarks on separate assessment of talookdars, who were confider« 
cd proprietors of the lands composing their tulvokss; and deci- 

.sion of the Court of Directors upon this measure, 212 and 213, 

What talooks considered dependent tenures; and left under ze- 
mindars, as heretofore, 213 and 214. 

_*Malgoozary ayma tenures subject to the same rules as talooks, 


315. Instructions 
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Instructions to collectors, how to proceed in carrying into effect 
rules prescribed respecting talookdars and malgoozary ayma- 
dars, 215. 

Notice of talookdars separated, at the time of decennial settlement 
and subsequently 3 with period fixed by Regulation 1, 1801, for 
operation of rules concerning separable talookdars, 216. 

What rules applicable to new talooks constituted since the forma-~ 
tion of the decennial settlement, 217. 

Provisions for management of joint estates in original rules for the 
decennial settlement, rescinded by Regulation 17, 18053 with 
note of subsequent provisions in Sections 26 and 27, of Regu- 
lation 5, IS12, 218 to 220, and Note. 

Rule for agreement or disagreement to the proposed assessment of 
joint estates; With provision for a settlement with each sharer, 
when in separate possession, 220. 

With whom settlement to be made if the proprietors cannot be 
ascertained 3 or are absent; or where the property may be 
disputed, 221. 

Assessment to be fixed exclusive of the sayer, with certain excep. 
tions, 221. 

Reasons of policy for resuming from the landholders, and aftere 
wards abolishing, with certain exceptions, the internal duties 
Jevied under the denomination of saver; including provisions for 
a compensation tothe landholders for their legal profits from 
the saver, 223 to 220. 

Sentiments of the Court of rectors on this eneject, 230 to 232. 

Annual neat produce of the saver -?}.ntished in Bengal, Behar, and 
Orissa, 232, and Note. 

Allowances to cauzies and can vongass, and puvlic pensions here 
tofore paid by the laodiuolders, to be added to their jumma, 
and paid in future by the collectors, 252. 

Assessment to be fixed exclusive of all existing lakheraj lands, 233, 

Provision respecting malikanah lands of zemindars and other land« 
holders in Behar, 233. 

Similar provision respecting nankar, khomar, ncej-joot, and other 


private 
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private lands ef zemindars and other landholders in Bengal and 
Orissa, 23-4. 

Consolidation of malgoozary and private lands extended to de« 
pendent talooks, 255. 

Chakeran lands also annexed to the malgoozary; and declared 
responsible for the revenue, 235. 

Engagements for jumma to be in sicca rupees; with provisional 
clause, till a sufficient number can be circulated, 236. 

Difference between land tax of India, and of other countrie.3 and 
consequent option given to landholders to engage or not for 
assessment of their estates, 236. 

Process to be observed when landholders decline to engage for the 
jumma required from them, 257. 

Provisions for payment of mal/kanah, (an allowance in considera- 
tion of proprictary rights.) to those who may finally refuse to 
engage, 237. 

How far the permanent land revenue of Beneal, Behar, and 
Orissa, exclusive of Cuttack, (erroncously printed Calculla in a 
note to page 238,) has been engaged for by the landhold~ 
ers, 238. 

Notice of mocurrery farms in nine pergunnahs of sxillah Behar, 
constituted in the year 1788, the year preceding the decennial 
settlement of other parts of the province of Behar, (under a 
mocurrery settlement proposed by the collector, Mr. ‘I. Law.) 

» to which some of the rules for the decennial settlement are not 
applicable, 239, Note. 

Special rules for determining the amount of the assessment tn 
Bengal, 240 to 245. 

State of Behar provinces and past usage of sudder and mofussit 
settlements; as well as division of the produce with the cultiva- 
tors, when money rents were not engaged for, 215 and 246. 

Collectors how to proceed in fixing the assessment of this pro- 
vince, 247. 

What districts included in part of Orissa under the Company’s 


Government, before conquest of Cuttack, 218. 


- ; State 
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state of Midnapore when the decennial settlement was forme- 
ed, 248. 

Instructions to collector for the settlement of this district, 248 to 
250. 

‘Special rule for the salt districts, 250. 

Restrictions and obligations in cabooleeuts of landholders, and 
farmers, not repealed by any regulation, still in force, 251. 

Vhat restrictions and obligations here referred to, 251 to 255. 

temarks on clause, that payment of the full amount engaged for 
be not withheld, or delaved, on account of encroachment of 
rivers ¢ with notice of orders of Government in particular cases 
of this natures and of Indian law and usage of adduvion and di- 
éuvion, 251, Note. 

W hat clauses in original engagements of lamdholders and farmers 
have been superseded, 256. 

Prohibition to laudholders and farmers, and their agents and de- 
pendents, from interference in matters within the jurisdiction 
of the courts of judicature, civil and criminal, 256. 

Proprietors of land declared at liberty to borrow money on the 
credit of their estates; and former restrictions on the disposal 
of them done away, 257. 

Provision for cases in which the rules for the decennial settlement 
might appear inapplicable; or in which the settlement could 
not be completed within the year 1197, 258. 

Piocress made in forming the decennial settlement 3 and amount 
of the assessment, 258, 259, rnd Note. ° 

Permanent assessment equal to the expectation of the Court of Di- 
rectors; who consequently expressed their satisfaction with 
ite 200: 

‘Comparative statement of annual gross collections in the lower 
provinces, and Benares, during the first ten years of the decen- 
nial settlement 3 and the ten years preceding, 259. 

Concluding observations on the result, 260. 

Sentiments of Sir Joun Snorr, on his return to India in 1793, 
upon the principles of the judicial system then established; 


particularly 
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particularly on the separation of the functions before united in 
the same officer, for the collection of the public revenue, and 
the administration of civil justice, Note to 261. 

Notice of Mr. James Granrt’s historical and comparative Analvsis 
of the revenves of Bengal 5 the reforms proposed by him with # 
view to a large increase of revenue; Mr. Suore’s consideration, 
(in his minute recorded ]8th June 1789,) of the accounts and 
statements exhibited by Mr. Granrs the observations of the 
Court of Directors upon the subject, and upon the Mogul pring 
ciple of taxation, as stated by Mr. Granr, ina letter from 
them dated the 16th September 17923 and lastly, the remarks 
of the select committee of the ITouse of Commons upon the 
whole of Mr. Grant’s Analvsis (including a supplement for 
Behar, Midnapore, and Benares.) in their report of the 28th 
July 1812, 26] to 272, and Note. 


ASSESSMENT OF CUTTACKR., 
District of Cuttack, when conquered, and ceded to East India Com= 
pany, 340. 
Measures adopted by commissioners in whose charge it was placed 
after the conquest, 30. 
Proclamation issued 25th September 1804, 3-10. 


Confirmation of rules and declarations in above proclamation, with | 


explanation of 3d and 4th clauses, 344. 

Notification to landholders, whose estates were held khac, 3-44. 

Periéd allowed for granting pettahs, as required by [3th article of 
proclamation, 344. 

Provision respecting lands assigned for religious endowments, 34-4. 

Or for the maintenance of officers of the police, 345. 

Sunnuds granted to certain zemindars for a fixed jumma in perpee 
tuitv, 345. 

#end to a jagheerdar, exempting his land from acsessment, 345. 

Settlement made with certain other zemindars at a perpetual quit 
rent, 345. | 

Jungle and hill mehals referred to excepted from general regula~ 


tions, 


4 
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tions, 345 and 346. 


Extension to other mehals in Cuttack, of regulations enacted for 
Revenue Department in Bengal; and not superseded by the 
special provisions of Regulation 12; 1805, 346. 

Restriction against the division of estates, which by usage devolve 
to asingle heir, 3-46. 

Engagements for revenue in Cuttack to be in Calcutta sicca rupees 
of 19th sun, 346. 

Provision for payment of other rupees at usual rate of batta tilk 
end of 1215 Willaity, 3.16. 

Rule for eventual permanent assessment of Cuttack, if sanctioned 
by Court of Directors, 316. 

Alteration made in above roles and further provision made for a 
permanent settlement, 347. 

To be made in 1216, for one vear, 3.17. 

Afterwards for three years; and to remain provisionally fixed for 
ever, 347. 

A commission appointed to superintend the settlement, 347. 

Commission discontinued when the objects of it had bcen accome 
plished, 318. 

And rules for a fixed assessment in perpetuity rescinded in conse 
quence of orders from Court of Directors, 318. 

Original rule, tm sixth article of proclamation, at the same time 
declared to be in force, 348. 

And Board of Revenue directed to carry it into effect, 348, ° 

Further rules established for settlement of Cuttack and its depen« 
dencies, at the expiration of the Umlee year 1219, 318. 

A member of the Board of Revenue again deputed to Cuttack, for 
the purpose of making arrangements for the permanent settle« 
ment, 339. 

Amount of the assessment of Cuttack, and of Puttaspore, &c. ans 

~ nexed to zillah Midnapore, for the Umlee year 1222, or 181l4~ 
lo, 349. 

Provisions of Regulation 5, 1815, “ for continuing the existing 


settlement of the district of Cuttack, the pergunnah of Puttas- 
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pore, and its dependencies, until the expiration of the year 
1223 Umlee,” passed in the 12th May 181), whilst this volume 
was ia the press, 619 and 650. 


ASSESSMENT OF BENARES. 

Sovereignty of Benares, and its dependencies, when ve-ted in the 
Kast India Company, *269. 

Sunnnd and pottah granted to Rajah of Benares, in April 17763 
and tribute payable by him, *269. 

Pottah granted to Rajah Mehipnarain in September 178], and 
fixed jumina agreed to by him, *269. 

Further agreement with Rajah Mehipnarain 17th October 1794, 
*269. 

Measures adopted before exccution of above agreement, to pre« 
pare for introduction of a permanent settlement with the lands» 
holler, *271. 

Commencement of interference of Resident at Benare. in manage« 
ment of the zemindary, *271. 

Measures adopted in forming settlement of 1195 Fupsil y,,*272- 

New form of cabooleeut for aumils, *272, 

And of pottahs for ryots, *272. 

Approved by Governor General in Council, *272. 

And Resident authorized to make settlement of L196, *275. 2 

Reports of canoongoes, forming the principal ground work of this 
settlement, 273. 

Deductions from estimated assets, 273. 

Bhuraee and other articles of collection, with sujee mehal, abolish- 
ed, 273. 

Cabooleeut taken from aumils, 273. 

Settlement of 1196 approved by the Governor General in Councils 
with instructions to introduce a more permanent system, 27-4. 

Defects of former mode of settlement; and consequences resulting 
from it, 27-L and 275. 

Arrangements for mofussil settlement of four and ten years, 275. 

Temporary exclusion of village zemindars, who were dispossessed of 


lo their 
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~~ 


their estates, before July Ist 1775, 275. 

By whom and on what principles the permanent assessment was 
fixed, 276. 

By whom pottahs were issued, and what engagements were taken 
for settlements of four, and ten years, 276 and 277. 

Conditions of engagements taken from landholders and fard 
mers, 277. 

Engagements taken from the aumils 3 and nature of their offices, 
as tehseeldar and hakim, in 1789, and subsequent years, be« 
fore introduction of present judicial system in 1795, 278. 

Roads and highways ordered to be kept in repair by the zemin« 
dars and renters, 280. 

Prohibition against construction of any new forts by landholders 
and farmers, 280. 

Jungles and thickets to be cleared, 280. 

But the same ryots not to cultivate on both sides of the frontier 
between the Company’s and Vizeer’s dominions, 280. 

Rules established for the adjustment of disputed claims to land 3 
subject to a future judicial inquiry in the civil court, 281. 

General state of landed property in Benaress; and mode of set- 
tlement observed where there were two or more putteedars, 282. 

Talookdarry tenures in Benares, 283. 

Ig what case village zemindars entitled to become independent 
of superior talookdars, 284. 

Rules concerning zemindarry claims, which are still in force 

under Section 89, Regulation 22, 1795, 284. 

Civil court prohibited taking cognizance of claims, in cases of 

dispossession before Ist July 1775, 284. 


Explanation to what claims this rule is applicable, 284. 


Not applicable to cases of possession, fora year, since July 1775, 
284. | 
Possession of one putteedar within limited period entitles all the 
putteedars of the same estate to restoration, 284. 
Rule for cases in which a landholder and farmer may be in joint 
possession, 284 and *281. 
Any 
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Any putteedar regaining possession entitles all the putteedars to 


re-enter, *281, 
Heirs of deceased zemindars, who had possession, entitled te rese 


toration, *281. 
Restriction on recovery of Jands annexcd to another estate, *28?. 


Redemption of mortgages, without possession, when the lands have 
been let in farm, not to entitle to restoration till the existing 
lease become void, *281. 

Case in which claims of putteedars, to possession or management, 
are barred by their own acquiescence, *281. 


Possession by agenty, in the name of another, to entitle to re-ine 


statement, *28]. 

Exception of certain aymadars, #889, 

Receipt of malikanah, without possession and payment of reve 
nue fora year, net suficient to entitle to re-instateiment, 7232, 

Limi‘ations of claims to disputed boundaries, *28¢. 

Such disputes to be decided, as far as practicable, by arbitra 
tion, *283. 

And a proportion of the fixed revenue to be payable for any 
transfer of lands included in pottahs for the permanent seitice 
inent, *283. 

Special exceptions to general rules for settlement of Denares pros 
vince, *283. 

Pergunnah Agowrie Burhur, 7283. 

Pergunnah Beleeah, *284. 

Part of talook Mujhwa, *284. 

Yalooka Kernadanry, *284. 

Neej zemindary lands of Rajah Mehipnarain, 285, 

Purgunnah Lucknesr, 280. 

Peshcushy tenures in pergunnah Juanpoor, 285. 

Singrowlee, 286. 


Salt farms, 286. 
Settlement thus concluded, for four and ten years, reported to 


Government, 286. 
In what proportions engaged for by landholderz, and frrirrers, 286. 
A pprored 
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Approved by Governor General in ‘Couneil, -except tax on wena 
vers, 286. . 

Pottahs for four years confirmed for ensuing six. And coniditi« 
onal assurances given to pottadars of continuanee of their leases 
for life, 286. 

This privilege declined by some, at the end of 1200 Fussly: and 
other tenures vacant from different causes, 286. 

Jnstructions to Resident for re-adjustment of jumma in such 
cases, 286 and 287. 

Declaration of fixed assessment in perpetuity, 287, 

Reservations, 287. 

Holders of pottahs to confirm to all regulations published in the 
prescribed form, 287. 

Successioch to zemindarries how to take place, 288. 

Jn what case a zemiodar, dispossessed before the Ist July 1775, t4 
be restored to his estate; and on what conditions, 288. 

Rule for transfer of settlement from farmers to zemindars, who havg 
been in possession since the Ist July 1775, 288. 

Indemnification to be made to farmers in such cases, 288 

Further reservations, with declaration of rights of landholders ix 
Regulation 27, 1795, 289. 

What sections of this regulation correspond nearly with those of 
Regulation ], 1793, 289. 

wsurnma of lands held amany, or fet in farm, which may be heres 
after agrecd to by proprietors, declared fixed for ever, 289. 

With provision for eventual forfeiture of farms, 289. 

And for re-instatement of proprit tors on discharge of arrears, 239, 

summa, at which lands belonging to Government, may be transfer~ 
red, fixed for ever, 290, 

And propriétors of land at liberty to dispose of their estates with 
out sanction of Government, 290, 

Right of Government to dispose of lands for recovery of balances 3 
though not yet exercised, 290. 

Provisions for cases of encroachment by rivers, 290. 

Power reseryed to Government of enacting regulations for protec« 


tion 


, tion of putteedars, under-renters, and cultivators, 291. 

With exclusive right to all internal duties 3 and revenue that may 
be assessed upon lakheraj lands, held under invalid titles, 29]. 

Jumma fixed exclusive of lands appropriated to maintenance of 
village watchmen employed in the police, 291. 

Lands of dispossessed proprietors not liable to sale for arrears of 


revenue, 292. 
Rules fur apportioning the fixed jumma on portions of estates 


when sold, or divided, 292. 

Lands of proprietors excluded from settlement, on account of their 
dispossession before July 1775, not liable to public sale, till 
they are restored to possession, 292. 

Definition of term ‘* proprietor” in regulations for Benares, 293. 

Responsibility and privilege of putteedars in whose names the deed 
of settlement has been made out, 294. 

Reasons for placing village zemindars under aumilss; with rule to 
ptevent exactions from them, 294. 

Opticn given to them to become huzoory, on giving certain secu 
rities, 291. 

Exception in family mehals of Rajah of Benares; and in his au- 
mildarry nrehals, 295, 

Further provisions, dispensing with securities required, 295. 

Rule for future ascertainment of the e-tates of Jands kept amaue 
ny, 296. 


Rule for future settlement of amauny, and farmed lands, 298. 


“ ASSESSSIENT OF UPPER PROVINCES. 
What territories and districts are included in the provinces referred 
to under this head, 259. 
What districts are described in the regulations as *¢ the provinces 
ceded by the Newah Vizeer,”? 299. 
W hat districts are denominated * the conquered provinces within 
the Dooab, and on the right bank of the river Jumna,?? 299, 


And what are distinguished in late regulations as ‘* the upper pro= 
vinces,’? 299, 


To 
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To whom the administration of territory ceded by the Vizeér, int 
ISO, was committed in the first instance, 299 and 300, 

A more regular system afterwards introduced under regulations 
of 24th March J]803, 3500. 

What arrangements in the Revenue Department were made by 
the Lieutenant Governor, and Board of Commissioners, 390. 
-Nature of the Vizeer’s administration in ceded provinces; and 
state of handed property in them at the time of cession, 300 and 

301. 

Proclamation issued by Lieutenant Governor and Board of Com 
missioners, on the l4th July 1802, 301. 

Additional instructions issued by commissioners on subjects of 
abore proclamation, 30 f. 

Substance of proclamation and orders of commissioners re-enacted 
in Section 53, Regu'ation 27, 1803, with further provisions, 
3.0. 

Rule for settlement of three years, from 1210 Fussly, 305. 

At the expiration of the first, another settlement to be formed for 
three years, 506. 

At the expiration of the second, a farther engagement to be form- 
ed for four vears, S00. 

Provision for claims to land not preferred within six months, from 
issuing the proclamation of the 2ith of July 1802, 306. 

Settlement to be made in all practicable cases with the zemindars, 

"307, 

Where a zemindar’s proposals are rejected, case to be reported to 
the Board of Revenue, 507. ° 
A zemindar declining to form a settlement to receive the same 
nankar as he would have received under the Newab’s Govern- 

ment, 30d. 

The same allowance to be granted on his claim to form a settle- 
ment being rejected, 307. 

The rate of nankar not to exceed ten per cent, 307. ; 


™! 


Settlement for zamiudars mortgaged to be made with the mortga- 
Ecce, are ° . ie 


Settlement 


Settlement to be made with talookdars, where they have been long 
in possession, and the zemindar has been only the channel of re« 
ceiving the dues of Government, 307. 

Claims to the right of separation betwixt a zemindar and talooke 
dar, to be determined by courts of justice, 308. 

Where néither a zemindar 6éf proprietor may engage, a village 
settlement to be made for three years, 308. 

Security to be given equal to one-fourth of the annual engages 


ment, 308. 
What leases to be granted to ryéts and under-renters; and countet 


engagements to be executed by them, 308. 

All abwabs to be consolidated with land rents, into one jummay 
308. 

Engagements with Government to be exclusive of sayer, 308. 

Nankar and pensions to bé paid from the treasury ef Government, 
309. 

A khaus, or bowleé, settienient to be made with the ryots where 
no other can be formed, 509. . 

Rules of division, when the rent is paid in kind, forland of difs 
ferent descriptions, 309. 

Further rules when the lands are held khas, S09. 

Collectors to take under their own clarge the settlement and colw 
Iections of large zemindaries, and such other lands as they can 
superintend, 309. 

Collections from large farms to be paid, in certain cases, into the 

treasury of the collector, in place of being received through the 
meduim ofa tehseeldar, 310. 

Proclamation of I4th July 1802, declared to be in force, witty 
subsequent explanations and additional provisions, 310. 

Explanation of rule prescribed by second and third clauses of proa 
clamation; and second clause of Section 53, Regulation 27, 
1805, 310. 

Explanation of third clause of Section 53, Regulation 27, 1803, 
311, 

Provisions correspondent with above explanation > 312, 


Further 
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Further provisions conformable to the construction given of the 
regulations in force, 313. 

Declaration to landholders, whose estates were held khas, or let 
in farm, on their refusal to pay the jumma required at the pes 
riod of first triennial settlement, 313. 

Further notification to landholders in general, relative to a pro 
visional assessment in perpetuity at the end of ten years, 314. 

Powers and rights, at the same time, reserved to governs 
ment, 315. 

Proprietors of land declared at liberty to dispose of their estates 
under certain reservations, 315. 

Rules for allotting the assessment upon portions of estates sold, 
or otherwise transferred, or divided between sharers, 316. 

Viuies for adjusting Jumma of lands held khas, or Jetin farm, 
in the event of their being sold, or divided amongst sharers, 316. 

Increa-e of revenue, demandable at commencement of Fusly 


year ]815, under original rules for first and second triennial 
settlements, 316 and 317. 


Reasons for relinquishing the demand of this increase, 317, 

Rules passet accordingly for the settlement of 1213, 1214, and 
¥215 Fu-ly, 317, 

Subsequent regulations, for setthement of provinces ceded by the 
Vizeer, relate also to conquered p-ovinces obtained from Dou- 
Jut Rao Sindhea3 and Bundlecund ceded by the Peshwa, 319, 

Proclamation issued te the landholders of these territories itn 
July 1805, 319, : 

Reasons for proclaiming rights of landholders, 319. 

‘lhe Sayer to be separated from the Mal, and settlement to be 
made for tne latter, for three vears, from the commencement 
of 1213 Fusly, 320. 

Settlement to be made atan annual increase, in certain cases, 320, 

Restriction to be inserted in the cubooleents not to collect due 
ties, 320. 

All settlements to receive the previous sanction of the Governor 
General in Council, 321. 


Rule 


ASSESSMENT OF UPPER PROVINCES. 


Rales for concluding a second triennial settlement, 321. 

Rules for concluding a new settlement for four years, on the ex- 
piration of the preceding one, 32]. 

Rules for concluding the several settlements in zillah Bundlecund, 

321. 

Rules for concluding a permanent settlement, on the expiration 
of 1222 Fusly, 322. 

Nankar to be allowed to zemindars, in certain cases, and at what 
rate, 322, 

Jn instances in which lands are mortgaged, or transferred on se- 
curity, the settlement to be made with the person in possession, 
322. 

Rule for concluding the settlement of small talooks, or estates no@ 
minally included in large zemindaries, 322. 

A zemindar or talookdar, considering himself aggrieved by a se. 
paration made in conformity to the foregoing rule, how to pro- 
ceed, 322 and 323. 

In doubtful cases, the settlement to be made with person in pos- 
session, 323. 

Where there are no proprietors, or the proprietors refuse to en- 
gage, a village settlement to be concluded for three year-, 325. 

Or one year with respect to Bundlecund, 323. 

Preference to be given to mocuddums, purdhauns, aud respectable 
ryots, 323. 

A. khas, or bowlee, settlement to be concluded, where no other can 
be formed, 323. 

Rules for dividing the produce between Government, and the 
ryots, where a khas settlement shall be made, 323. 

And further rules applicable to such settlements, 324. 

All authorized abwabs to be consolidated with the land rent, and 
expressed in the pottahs and cabooleeats, 3244. 

Persons entering into engagements to grant pottahs of the above 


description to the ryots, and under-renters; who shall execute 


counter engagements, 324, 


Security to be given, by persons entering into engagements with 
Government 
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Government, equal to one-fourth of the jumma, 324, 

Jn concluding the settlement, the nankar to be deducted from the 
jumma, if not exceeding ten per cent, 324. 

Rules respecting the claims of persons having claims to lands, who 
shall not prefer the same within certain periods, 325. 

Report to be made to the Board of Revenue, when a collector 
shall judge it inexpedient to conclude a settlement with a zee 


mindar, and proceedings to be held on the occasion, 325, 326. 


Large zeomindaries not to be entrusted to tehseeldars, 3256. 

The settlement and collections of other lands to be likewise ma. 
naged by the collectors in all practicable cases, 326. 

Revenue of considerable farms to be paid immediately into the 
treasurics of the collectors, in certain cases, 326. 

Explination of the third and fourth articles of proclamation, res- 
pecticg the rule to be adopted in adding to the jummaa portion 
of the increased produce, in concluding the future settlements, 
JEU. 

A discretionary power vested in the landholders to grant small 
portions of land for the support of village watchmen, exempt 
from the payment of rent, 327. 

Such lands resumable, on the death or removal of the persons to 
whom they may be granted, 327. 

And considered responsible for the revenue assessed upon the es~ 
oie to which they may respectively appertain, 327. 

Remaining articles of proclamation correspond with notification 
made to landholders of the proy'nces ceded by the Newab Vif 
zeer, 328. 

Provisions for coinage in ceded and conquered provinces, specified 
under a distinct head, 329. 

Settlements for land revenue directed to be in Lucnow 45th sun 
sicca rupee, 329. 

With temporary provision for receiving other rupees, 329. 

What disqualified landholders were excluded from the settlement, 
329. 

In what cases a manager to be elected by the joint proprietors, 
330. Guardians 








‘ASSESSMENT OF UPPER PROVINCES. 


Guardians of certain proprietors to vote in the election, 330. | 

In what cases the manager to be nominated by the collector, and 
approved by the Board of Revenue, 350. 

The determination of the majority of joint proprietors to be also 
binding, under restrictions, respecting the jumma of undivided 
estates, But sharers, who are dissatisfied, may obtaina divie 
sion, 331. 

Notice of pergunnahs Sonk, Scnsa, and Sahar, in supplement te 
first part of this Analysis, 331. 

Rules of settlement for conquered provinces extended to these 
pergunnahs, with alteration of period for first setdement, 3k, 

Reasons for appointing a commi-sion to supcerintend the settlee 
ment of the ceded and conquered provinces, [S1, 522, 

Constitution and objects of commission, 332, 

Powers vested in the commissioners, 332. 

In what manner the commissioners to superivtend ensuing settles 
ment, 332. 

Original rules of settlement modified; and jumma of last year of 
ensuing settlement of the ceded and conquered provinces to ree 
main fixed for ever, if the zemindars be willing to engage for 
it in perpetuity, and the arrangement be sanctioned by the 
Court of Directors, 352 and 333. 

Doubts entertained by the Commissioners on the expediency of an 
immediate permanent settlement, 333. 

And revort from them under date the 13th April 1808, 333. 

Court of Directors adyised accordingly 3 and their instruetions in 
answer, 331. 

Part of Section 5, Regulation 30, ECT, rescinded, in pursuance 
of discretion reserved to the Court of Directors, 337. 

Former rules for a provisional permanent settlement, in certain 
cases, at the same time declared to be in force, 538. 

Board of Commissioners to ascertain and report what estates are in 
a state of cultivation to warrant the conclusion of a permanent 
settlement, 338. 

Jumma how to be adjusted in such case, 339, 

Settlement 


ASSISTANTS to COLLECTORS, &e. 


Settlement to be made with landholders, subject to approval of Go-= 
vernor General in Council, And assessment declared fixed 
for ever, 339. 

Commissioners also to report the estates which may not be in a 
state of cultivation to admit of a permanent settlement, 339, 

Power reserved to the Governor General in Council of dctermin« 
ing the period of settlement in such case-, 539, 

statement of land revenue assessed, partly in perpetuity, and 
partly for a term of years, in the provinces ceded by the 
Newab Vizeer, according to the official accounts of 1813-14, 
Note to 339. 

Ditto of provinces ceded by Doulut Rao Sindhea and the Peshwa, 
319, 


ASSISTANTS ro COLLECTORS or rnk RET UNUE, 

Ornth to be taken by them, 1] 21. 

Ro-tiicted, in’ common with the collectors, from holding any 
farm, or being privately concerned as surety, or otherwise, in 
the revenue of any Jands in the zillah, 128. 

Not to be engaved in trade or any commercial transaction, 123. 

Not to Jend money to any landholder, or farmer of land, taloohdary 
under farmer, or ryot, or their sureties, 128. 

All such loans irrecoverable in any court of judicature, 128. 


Provision for the senior assistant’s officiating as collector, during 


the absence of the latter; or on his death or removal, [3Q, 


BOARD OF REVENUE. 
Its constitution and jurisdiction, 83. 
Oath to be tahen by the junior members, 84, 
Duties of superintendence and control, 84. 
Powers vested in them over subordinate officers, 85. 
And for causing attendance of landholders, farmers, un ferereaters, 
rvot-, or native officers, 85. 
By whom the Board’s orders to be enforced, 86. 
VWohat members may exercise separats authority, 86. 


Provisions 


Provisions for special deputations of members, 86. 

Or the deputation of other persons for special duties, 87. 

General rules respecting settlement, collections, and balances, 87. 

What orders may be issued for setttement of khas lands; and by 
whom such settlements to be made, 88. 

In what cases security to be required, 88. 

Restriction in granting remissions of assessment, 88. 

Bundobusty perwannahs to be issued on conclusion of settlements, 
88. 

Not to remit balances without sanction of Government, 89. 

To what extent may grant tuccavy advances, 89. 

To furnish accounts required by Government, 89. 

And observe special orders of Governor General in Council, 89. 

To transmit acknowledgments for places restored to foreign nati- 


ons, 89. 


To keep accounts of expenses incurred in reducing rebellious pers 
sons, 89. 

Restrictions on the Board, collectively and individually, 89. 

Policy of such restrictions, 90. 

Board to propose any new regulations deemed advisable, 91. 

Rules for meetings of the Board, regulation of their proceedings, 
and definition of the powers of president, and acting president, 


OI. 
Fixed days of meeting 5 and number of members to form a Board, 


91, 

Pvovisions for extraordinary meetings, 91. 

Minutes of proceedings to be kept { and in what cases a reference 
to be made to Government, QI. 

Rules for bringing om business, reading papers, taking opinions, 
and passing resolutions, 93. 

In what case the President to have a casting vote; 92. 

Resolution of majority, in cases of dissent, when to be executed; 
with provisions for referring proceedings to Governor General 
in Council; and recording dissentient opinions, 92. 

In what cases signatures of two members to letters are sufficient, 93. 

Secretary 


BOARD OF REVENUE, 


Secretary responsible for extracts, 93 
Junior Members how to bring forward any particular business, ’ 


not selected by the president, 93. 


What to be stated in all letters accompanying references to Go« 
vernment, &5, 

Records of Board to be carefully preserved, and annual list 
formed of English records not entered in books of ptoceed- 
ings, 9.3, 

What persons may hate copies of records, 94. 

Provision for keeping records complete, and tfeady for inspece 
tion, Of. 

Board to furnish complete copies of their proceedings to the Goda 
vernor General in Council, and Court of Directors, 9-f, 

Special powers of the president, 91. 

And of the acting president, or senior member present, when 
the president is absent frorh sickness or other cause, 95. 

Board of Revenue, in the lower provinces, vested by Regulation 
39, 1810, with superintendence ef lands granted for the sup- 
port of mosques, Hindoo temples, colleges, and similar pure 
poses, as well as of all public buildings, such as bridges, se« 
yay~, kttras, and other edifices; and of all nuzool property, 
or escheats to Government, 96. 

Duties of the Board, with respect to such endowments, buildings, 

eand escheats, 96 to 100, (see also public endowments, &c and 
escheats ) 

Officers of the Board of Revenue, and their géneral duties, 100, 

Board of Revenue originally vested with same powers in Benares, 
and the upper provinces, as in the lower provinces, 100. 

But their authority in the upper provinces transferred to a come 
mission for the settlement of those provinces, in 1807, 101. 

And Board ef Commissioners made permanent; with extension of 
their authority to Benares, in 1809, 101. 

Powers and duties of the Board of Revenue as a court of wards, 
(for particulars see court of wards,) 103 to 123. 


BQARD 


BOARD or COMMISSIONERS, 1w UPPER PROVINCES. 
Commission appointed for settlement of the upper provinces in, 
1807, 101. 
And Board of Commissioners made permanent, with extension of 
their authority to Benares, in 1809, 101. 
Duties of secretary and accountant to the Board of Commissioners g 
and what rules applicable to the general functions of this Board, 


102. 

What modifications of stated rules for the Board of Revenue are 
applicable to the Board of Commissioners, with respect to the 
settlement of BDenares, and the upper provinces, 102, and 103. 

Board of Commissioners vested by Regulation 19, 1810, with su= 
perintendence of Jands granted for the support of mosques, 
Hindoo temples, colleges, and similar purposes 3 as well as of all 
public buildings, such as bridges, secrays, huttras, and other edi« 
fices, and of all nuzool property, or escheats to Government, 
96 and 100. 

Duties of the Board, with respect to such endowments, buildings, 
wid escheats (see pubiic cudowments, &c. and escheals,) 96 to 
100. 

Powers and duties of the Board of Commissioners as a court of 
wards, in the upper provinces—(for particulars see court of 
wares.) 103 to 123. 

Jurisdiction of court of wards not extended to province of Benaress 


though provision is made for it by Seventh Clause of Section 7, 


egulation 5, 1795, 10-4. 


BRITISH SUBJECTS 3 anp ormeR HUROPEANS. 

No European, of whatever nation or description, to purchase, 
rent, or occupy, directly or indirectly, land out of Calcutta, 
without the sanction of the Governor General in Council, 
127, Note. 

Nor to possess, or manage, lands mortgaged on loans, to such per- 
sons as are not prohibited from Jending money to landholders, 


farmers or under-tenants, 127, Note. 
Collector 


2 


COINAGE 


Collector to cause a measurement of any land, out of Calcutta, 
which an European may be permitted io purehase, occupy, or 
rent, 127, Note. 

Collectors to report to Board of Revenue, or Board of Commi-- 
sioners, cvery instance of an Turopean’s purchasing, occupy- 
ing, or renting land, without the authority of Government, 

. 127, Note. 

Also to transmit an annual statement of Furopeans possessing, 
occupying, or renting land, within their respecting zillahs, 127, 
Note. 

Trovisions relative to British subjects, residing without the limits 
of Calcutta, and carrving on trade or other bu-iness, or in the 
occupation or possession of immovable property, at a distauce 
of more than ten miles from the presidency 3 contained in 
Sections 105 to 108, of the Statute 53. Geo. Hf. Cap. 135, 
Note to 127 and 128. 


Canoonco Orricr, vide Narivge Orricens. 


COIN AG E. 


1. BENGAL, BEILAR, ann O'S .1. 
Principles on which the gold and silver coinage of the lower pro- 
vinces has been regulated; as stated in preamble to Regula- 
. tion 35, 1793, 606. 
Rules now in force for coinage of these provinces, exclusive of 
Cuttack, 613 to 625. ) 
Ditto for Cuttack and its dependencies, 626. 
Ditto for the province of Benares, 627 to 632. 
Ditto for upper provinces, 633 to 646. 


Mint committee at the presidencys its constitution, powers, 


and duties, 646 and 647. 

Statement of receipts and disbursements of the Company’s mints, 
at Calcutta, Benares, and Furruckabad, before and since the 
enaction of Regulation 2, 1812, which established a duty upon 
the silver and gold coinage, 617 and 648. 


COLLECTORS 








TCOLLECTORS OF THE REVENUE. 
COLLECTORS or rune RIVENUL. 


Division of provinces into .collectorships, 123. 

Designation of collectors of the revenue, with oath to be taken by 
them, and their assistants, 123, 124. 

Seal to be used by them, 121. 

And diary to be kept by them, 125. 

To correspond with Board of Revenue, or Board of Commissioners, 
and conform to their instructions, not being contrary to the Ree 
gulations, 125. 

Special duties to be performed by collectors under superintendence 
of the Board of Revenue in the lower provinces; or the Board 
of Commissioners in the upper provinces, and Benares, viz. 

To collect the land revenue from landholders and farmers 3 with 
whom a settlement has been, or may be concluded; and from 
lands held “has, or amany (see particulars under collvetion of 
the land revenue,) 1205. 

To make the future settlements of khas, or farmed landss or in 
any case wherein there may be occasion for a new settlement, 
(vide assessment of the different provinces,) 125. 

To recover the dues of Government from Jands held exempt from 
the payment of revenue, under invalid tenures (see lands eve 
empl Jrom assessment.) 1205. 

To pay pensions and allowances included in, or chargable on, the 
public revenue, (vide pensions, Yc.) 125. . 

To execute instructions of the court of wards regarding disqualifi-« 

~ ed landholders and their estates (see court of wards,) 125. 

To superintend the division of landed property paying revenue 
to Government (see division and union of estates,) 125. 

To collect the tax on spirituous liquors, and intoxicating drugs s$ 
as well as the market duties, town duties, and other duties aue 
thorized by the regulations, to be levied on account of Governe- 
ment, see the proper heads enumerated in the first page of this 
volume 3 and intended to form part of vol. III,) 126. 

To obtain lands for native invalid soldiers (under rules which will 
be stated in the next voluine,) 126. 


To 


COLLECTORS OF THE REVENUE; 


Jo perform all other duties, which may be prescribed for colled4 
tors of the revenue by the regulations, 126. 

Collectors to transmit such accounts as may be required from them 
bv the Board of Revenue, or Board of Commissioners; to cone 
firm to all special orders of those Boards or other public officers 
empowered to issue the sames and to pay due attention to all 
references or requisitions from the President, or acting President, 
of the Boards abovementioned, 126. 

Not to employ their private servants in any part of their public 
duties, 126, 

Nor public officers in any private trust, 126. 

Not to employ sepoys in the collection of the public revenue, 127. 

Nor to give land in farm to an Kuropeans or accept the security 
of an European, 127. 

Collectors and their assistants mot to hold, directly or indirectly, 
any farms or to be privately concerned in the revenue of any 
lands in the zillah, as surety, or otherwise, 128, 

Nor to be engaged in trade, or any commercial transaction, 126. 

Nor to lend money to any landholder, or farmer of land, talooke 
dur, under farmer, or ryots or their sureties, 1238. 

All such loans irrecoverable in any court of judicature, 128. 

Collectors further restricted from advancing money as tuccavy, 
without sanction of the Board of Revenue, or Board of Commis 

. stoners, J28, 

Aud from deputing persons, or exercising authority, except in 
authorized cases, beyond their respective zillahs, 128. 

Reports to be made by them, with the view of rendering the zil« 
lahs compact, 128. 

Ilow far authorized to depute their assistants on local inquiries, 
129. 

To keep accounts and records of their effices complete, 129. 

And not to quit their stations till they have obtained permission § 
and delivered aver charge to their successors, or assistants, 129% 

Instructions for preserving the printed regulations, 129, Note. 

Ditto respecting cutcherry, record office, and treasury, to be pro- 

vided 





COLLECTION OF THE LAND FEVENUE. 


vided from allowance of 150 rupees per mensem, 129, Note. 
Ditto respecting leave of absence to collectors and their assistants, 


129, Note. 


COLLECTION or ror LAND REVENUE. 

General principles of system established in 1793, as they respect 
the powers of the collectors, 350. 

Policy and practise of Native Governments of India, with respect 
to means of recovering arrearsof revenue, without having re- 
course to a transfer of the defaulter’s lands, 35]. 

Observations of a committee of the House of Commons on the sub- 
ject, confirmed by a narrative of transactions in Bengal, from 
1696 to 1757 3 especially ducing the administration ef Jafeer 
Khan, 352. 

But severities exercised under 2 Mahomedan Govert ment could 
not be tolerated undera Briti-h administation, 354. 

W, at modes of coercion could alone be sanctioned by a British au- 
thority, 300. 

Phese modes authorized by original ruics in Regulation I, 
1793, 355. 

Provision made, at the same time, for enabling proprietors and 
farmers of land to stay process for their imprisonment, and 
sale of their property, 356. 

These provivions, in Sections9, 10, JT], Tf, and 22, of Regula. 
tion 11, 1793, rescinded by Scction JI, Regulation 3, 1794, 
(356. 

And Jandholders and farmers bound to discharge sums demanded 
from them, in the first instance, 306. 

With liberty to sue collector for any undue exaction, with 
interest, 356. 

Proprietors of land exempted from imprisonment for arrears, 
except when irrecoverable from a sale of their property, 356. 
Provisions for an immediate sale of land, with the«anction of 

government, for arrears not paid on demand, 357. 
dil consequences of frequent sales within the current year, 357. 
And 


BENGAL, BEHAR, AND ORISSA; 


And revenue withheld by many landholders under delay in bring 
ing their lands tosale, 357. 

Landholders also bought in their own estates, at the public sales, 
in other names, 357. 

New rules to obviate these consequences, in Regulation 7, 1799, 
and J], 1801, 357. 

Extended with modifications to Benares and upper provinces, by 
Regulations 5, 1800, and 27, 18035 and still in force, 357 
and 358. 

Except discretion to levy a penalty, in addition to interest, upon 
arrears in certain cases, which is rescinded by first clause 
of Section 23, Regulation 5, 1812, 358. 

General rule for charge of interest upon arrears, and periodical 


accounts of interest, in second and third clauses of above secé 


tion, 398. 


BENG IL, BEGMAR, ano ORISS A. 

Detail of rules now 11 force for collecting the land revenue of the 
lower provinces, JOU. 

What is to be considered an arrear of revenue, 359. 

Proprietors and farmers of land to pay the hist of each month on 
or before the first of the following month, without waiting for its 
being demanded, Jo9. 

Pay ment of arrears, with interest, when and how to be demand« 
ed, 359. 

Written process to be issued by the coilector, 359. i 

This rule modified by Section 2, Regulation 18, 18]4; which 
authorizes the collector, in cases of arrear, my ree any 
written demand, to advertise the defaulter’s lands for sale, pro- 
vided they constitute an entire estate; or the whole of the dee 
faulter’s rights in a joint estate, 3G0. 

Report to be made in such cases to the Board of Revenues and 
actual sale not to take place without their sanction, 360. 

How tehseeldars, or other public officers, are to require payment of 


arrears from proprietors or farmers paving revenue to them, 


361. Collector 


BENGAL, BEHIAR, AND ORISSA. 


‘Collector how to proceed, if the arrear due from a land@holder, 
or farmer, be not paid on demauds or assurance given for the 
speedy payment of it, 561] and 362. 

Restriction against attachinent of any estate, or farm, during first 
three months of the current year, without sanction of the Board 
of Revenue, 362. 

Further restrictions upon attachments after the third month of 
the year, 362. 

Provision for cases of drought, inundation, or other calamity, 


362 and 363. 
Report to be made to the Board of Revenue, whenever the col- 


lector may not carry into execution the rule of attachment after 
the third month ef the vear, 363. 

And general duty of the collectors, in the exercise of the discre- 
tion vested in them, 363, 

Establishments of native officers, in cases of attachment, by whom 
to be fixed s and officers by whom to be nominated, 364. 

Expenses of attachment by whoin to be defrayed; aud collections 
of aumeen how to be appropriated, 365. 2 

In what case attachment to be withdrawn, 365. 

Landholders and farmers may keep counterparts of the aumeen’s 
accounts, and sue him, for embezzlement or injury, in the civil 
court, 360. 

Rules for guidance of aumeen in collecting the rents of the estate, 
or farm, under attachment, 366. 

Yvrovisions against auticipations of the-rents, 366. 

Accounts to be furnished by putwarries, and hy defaulters and 
their agents, in cases of attachment. Penalties for non-compli- 
ance, 367. 

By whom small estates, too inconsiderable for a distinct aumeen, 
are to be attached, 368. 

In what cases any landed property of farmers, or their sureties, 
may be attached, besides the farm in arrears and how such 


attachments are to be made when the land is situated in another 
zillah, 368. Special 


-DENGAL, BEIT\R, AND Ontissa. 


a a 


Special rule for appropriating the collections ae aumeen, to be 
observed in such cases, 368. 

But private claims may call for attention in the application of it, 
369. 

All lands answerable for public assessm nthem. But this 
pruinciple applicable only to lands an ae 
ment, 369. 


er the same assesse 


Declaration of Government, in a letter to the Board of Revenue, 
on this subject, 370, Note. 

Special rule for distress and sale of personal property of defaulting 
Jandholders, or farmers, when the rule for attachments cannot 
be casily put in execution, 570. 

In what cases the persons of defaulting landholders are liable to 
arrest and imprisonment, 371. 

Board of Revenue directed to submit to Government an annual 

‘report of persons in jail for arrears of revenue, with propriety 
of continuing them in confinement, 372. Note. 

Metives which have induced the Government to discontinue former 
usage of confining defaulting landholders, except in cases of 
necessity, O72. 

"The same reasons not applicable to farmers, and sureties, 573. 

Diceretion vested in collectors to cause arrest and confinement of 
defaulting farmers, and their sureties, 373. 

In what case the collector may issue process of arrest without a 
previous written demand for the arrear, 37.3. 

Or a tehseeldar, or other officer, ts whom the revenue may be pay- 
able, 373 and 3574, 

Form of process for arrest, and how to be executed, 37.4. 

Collector how to proceed when the defaulter (or surety) is arrested 
and brought to him, 374. 

Process, when it is proposed to confine the party in the jail of the 
dewanny adawlut, 374. ’ 

Judge of the civil court how to proceed in such cases, 374. 

Vrocess against defaulting farmers, and theic sureties, authorized 
by preceding rules, extended to defaulting under-renters of 

whatever 


firNaRes AND THE UPPER PROVINCES. 


whatever denomination, and their sureties, when their lands ara 
attached by an officer of Governments or become subject to a 


khas collection on the part of Governments or by any means 
come under the immediate managemient of the oflicers of Go 


vernment, 375. 





Subsistence to ped employed: and assistance to be given then 
when the person to be arrested is in another zillah, 375. 

Process to be observed when the defaulter, or surety, may be in 
either of the cities of Patna, Dacca, Moorshedabad, or Calcuttas 
376. ) 

Persons confined for arrears, not judicially adjudged, at liberty td 
sue the collectors, 376. 

Collectors may also be sued for any exactions, beyond the amount 
engaged for by landholders, or farmers, 377. 

Balances of revenue due from landholders or farmers, at the close 
of the year current in each district, how to be recovered, 377 
and 378. 

Option reserved to Government, of cancelling or enforcing the 
leases of defaulting farmers, 378 

Power reserved to Governor General in Council of ordering sales, 
in particular instances, within the year, 378. 

And similar power vested in Board of Revenue, and Board of 
Commissioners, by Regulation 18, 1814, 378. 


BENARES avp rier UPPER PROFINCES., 

Rules for collecting the land revenue in Benares, and the Upper 
Provinces, 378. | 

In what eae watchmen to be stationed by tehseeldars over crops 
of Jands under their superintendence, 379. 

Dustuck for arrears, when to be issued by tehseeldars, and rate of 
tullubanah to be paid in such cases, 379 and 380. 

Second dustuck to be issued on sureties, if the arrear be not paid, 
380. 

Tehseeldar how to proceed if the arrear be not paid on issue of 
the second dustuck, 380. 


By 


BENARES, AND THE UPPER PROVINCES. 


By what peons dustuchs of tehceeldars are to be served; and how 
_such peons are to be paid, appointed, and removed. Official 
badge to be worn by them, 381. 

Dustucks of tehseeldars by whom to be attested s and lists of them 


' sent to the collectors, 381. 
Amount collected as tullubanah, how to be appropriated and ace« 
counted for, 381. : 
Piocess to be observed by collector in recovering arrears from hu- 
zoory malgoozars, and from tehseeldars, 382. 
What tullubanah to be levied by peons emploved to serve the 
collector’s process: or by horsemen when required, 383. 
Aud such tullubanah how to be accounted for, 38-4. 
Coliceter how to proceed when defaulters, or their sureties, are 
-broneht to his stution, under process from himself, or from a 


tehseeldar, 38 f. 


In what cases the collector to suspend exercise of the powers vested 
in him by preceding rule. 380. 

Collectors may also suspend demand of interest upon arrears; but 
cannot remit it without sanction of the Board of Commissioners, 
38o. 

In what cases the collector miv cause attachment of the estates, or 
farms, of defaulters, 386. 

And process of attachment in such cases. With rule to be ob- 
‘served in collectit ¢ the rents, 386. 


e 

Qualification of preceding rule with respect to engagements set 
aside us collusive, 337. . 

Provisions stated in eleventh rule for recovery of arrears in Bens 
gal, Behar, and Orisa, alsa in force for Benares and upper 
‘provinces, 587. 

Ninth, tenth, and twelfth rules stated for lower provinces also 
‘extended to Benares and upper provinces, 387. 

In what cases arrears mar be recovered by distress and sale of the 
personal property of defiulting proprietors and farmers, 387. 

Collectors and tehszeeldars liable to a civil action for any breach of 


the preceding ruless and in what cases persons confined may be 


di-charged by the court, under security, 388. But 


BENYRES AND THE UPPER PROVINCES 


But the court not authorised to withdraw attachments of estatés, 
or farms, or to stop the até of personal property, without pay~ 
ment of the arrear claimed, 390. 

Provision for reeovery of any dverplas paid, with interest, 390. 

Measures to be adopted if an arrear remain due from a landholder 
at the end of the Fusly year, 390. - 

His rights may be transferred to his putteedars or partners, ew 
their paying up the balance, 391. 

Or his profits may be sequestered by Government, 39]. 

How the profits arising from the land of dispossessed landholders 
are to be appropriated, 392. 

Right reserved to Government to let the lands of the dispossessed 
proprietors to whomsoever they shall think proper, 392. 

And to dispose of the lands at public sale for the recovery of are 
rears, 392. 

What steps to be taken in the tase of arrears due at the end of 
tie year from farmers, 393. 

Where no original proprietots may appear, or where they shall 
decline the terms offered, tender to be made tothe mecuddums, 
or purdhauns, 393. 

In failure of either of the above, the farmer may be continued on 
a satisfactory stipulation, 393. 

Or otherwise the farm to be let to some other person, 393. 

Or to be held amauny, under the collector, 394. 

Property of farmers may be disposed of for the recovery of ars 
‘rears, 394. 

No sale of landed property to take place for a contested demand 
of revenue; when @ suit may have been instituted to try the 
justice of the demand, and security given to fulfil the judge 
ment, 3654. 

Sales may be stopped, at any period, on such security being giv- 
en by a proprietor in confinement, 394. 

Under stated restrictions, Government, or the Board of Commis- 
sioners, may order sales of land, for arrears of revenue, at any 
time; although, in ordinary course, the sale or other transfer 

of 
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of landed property, for balances of revenue, is ordered to take 


place at the end of the year, 395 and Note. 


u% i . rae, ‘ 2 AG a. eee # 
SULES or LAND iv ‘up rie PROVINCES. 
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Rules for sales of land, to recover arrears of revenue, in all the 


provinces, 396. 


Lands ordered for sale, if not already attached, to be immediately 
placed under attachment, 396. 

What rules applicable to the officers employed in such attachments, 
3o6. 

Public sales of land where to take place, 396. 

And what publication to be issued, 396 and 397. 

Conditions of sale, when and where to be published, 397. 

fYo allotment of assessment required when the whole of an estate 
is sold in one Jot Statement to be exhibited in such cases, 337. 

Bat previous adjustment of the assessment requisite whenever part 
of an estate is disposed of, or an entire estate in two or more 
lots, 297. 

Difheulty in ascertaining the actual produce of estates, for ap- 
pl.cation of above rule, oO. 3. 

Accounts reyaired to be furpisacd for that purpose by the village 
putwarries, JOS. . 

DLiidholder, and farmers also boind, wader penalties, to farnish 
necounts required from them, GUS, 

Tlie whole e-tate liable to be suid, wacn the nroprictor miyv with- 
hold the accounts reguired f.: a2 him, to allot the assessment 
upon a part, 399. 

Further rule in lower provinces and Benarce-, when the true village 
accounts may not be forthcoming; aod the collector may pose 
seg satisfactory accounts of the entire estate for three ycars, 

, 
400. . 

No allotment of the assessment valid, without sanction of the 
Board of Revenue, or Board of Conimnissioners, £01. 

Biusies to be observed in’ seleciog lands to be suid for arrears of 


‘evenue, or other public demands, 401. 


SALES OF LAND IN ALL This PROVINCES. 
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Sales to be preportionate to‘amount due, 40]. 

Exception to preceding rule when the asses-inent upon the entire 
estate may not exceed five hundred rupees$ or the amount to 
be recovered may be nearly equal to the computed ralue of the 
whole estate, 401 and 402 

Mehals distinctly assessed to be sold in distinct lots. And in what 
cases portions of estates to be divided off, and distinctly asses-- 
ed, before they are sold, 402. 

The whole lot in all cases to he sold, and not a portion, 403. 

Restriction against the sale of fractional portions of an estate, withe 
out a previous division, 103. 

Sales not liable to be annulled by the courts of Judicature on the 
ground of the proceeds haying materially excceded the a.rears 
due, 40-1. 

Sales of entire estates not liable to be annulled by the courts, on 
the ground of some of the sharers not having obtained posces« 
sion 3 and the decision on the expediency of selling entire ese 
tates, or particular parts, vested in the Boards respectively, 101. 

Construction of regulations by the court of Sudder Dewanny Ad- 
awlut, that the civil courts are not empowered to interdict, or 
annul, on summary process, a public sale for arrears of the 
public asssessment, authorised by the Board cf Mevenue, or 
Board of Commissioners, Note to 404. 

Statement to be exhibited at time of sale when the portien of ai 
estate, not before distinctly assessed, is disposed of, 405. 

And copy to be delivered to purchasers, with notification, dO5. 

Proviciet for correcting any gross error in the assessment, esta- 
blished within one year fiom the date of purchase, £05 and 406. 

Decision of Sudder Dewanny Adawlut that the courts of justice 
are not cempetent to adjudge an abatement of the public ace 
sessment, fixed upon portions of estates disposed of at the public 
sales; the power of alicring the assessment in such cases being 
expressly reserved by the regulations to the Goverior General 
in Counc'l, Note to 107. . 

But this decision not applicable to -uits fur annulling a pullie sale, 


and 
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and recovering the purchase money, on the ground of a mates 
rial error in the description of the lands advertised to be sold, 
and specified in the bill of sale delivered to the purchaser, 407, 
Note. 

Deposit to be made by purchasers at public sales: and penalty for 
non-payment of purchase money within the stipulated period, 
407. 

Report on sales of land to be made by the collectors: and reesale 
to be advertised when the purchase money may not be duly 
paid, Note to 408. 

Purchasers not answerable for arrears, or suspensions of revenue 3 
unless stipulated, 408. 

Former proprietors entitled to recover outstanding rents, 408. 

All purchases of land at the public sales to be made in the names 
of the actual purchasers. Penalty for any evasion of this rule, 
409. 

Defaulters restricted from purchasing their own lands at the pub- 
lic sales, under penalty of forfeiture, 409. 

Purchasers to attend the collectors in person, or by their represene 
tatives, and execute engagements. In what cases the collector 
may cause the personal attendance of alleged purchasers, 4170. 

Yn what manner the collectors are to give possession to purchasers 
at the public sales, 410. 

Further measures, if necessary, to be taken by the judge of the 
zilah, 410. 

Late incumbent how to recover any property delivered over to tha 
purchaser, but not included in his purchase, 410 and 411. 

Any purchaser how to recover any property included in the sale, 
but not delivered over to him, 411. 

Any other person, not being the late incumbent, or his represen- 
tative, claiming a right to property dispozed of at the public 
sales, how to recover the same, 4]1. 

Exception of rights of under-tenants, 411. 

Provision against any private claim upon land sold to discharge 
the revenue assessed thereupon, or upon the estate of which it 


forms a part, 411. Provisions 
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Provisions to guard against fraudulent leases, and reduced rents, 
In cases of public sales for arrears of revenue, 412. 

When lands are sold to make good arrears of public revenue, all 
engagements subsisting between the proprietors and their de- 
pendent talookdars, farmers, and ryots, on account of such 
lands, to be null and void. With certain exceptions, 412. 

Rule for the renewal of pottahs which may become cancelled, 
413. 

Tenures exempted from preceding rule, 413. 

Eixplanation and restriction of powers to be exercised by pure 
chasers, 414. 

And the same restrictions applicable to sequestrators on the part 
of Government, managers of the court of wards, and sudder 
farmers, 4)]4. 

When leases may be cancelled, on public sales of land for arrears 
of assessment, the pergunnah rate, if any be establi-hed, to dee 
ter nine the rents payable to the purchaser, 414. 

Rules where no established pergunuah rates exist, 41 4. 

What allowances to be made in computing the rates payable by 
ryots, &c. in the case of dependent talooks, 415. 

No cultivator or tenant liable to pay enhanced rent unless under 
written engagements, or notice served upon him at the season 
of cultivation, 4153. 

A cultivator not served with such notice entitled to a refund of 
any excess beyond the amount of his previous engagements, 
M15. 

Tiow such notices are to be served, 415. 

Jiow far the stated rules, for the public sale of lands on account 
of arrears of revenue, are applicable to public sales in satisface 
tion of private claims adjudged by decrecs of the courts of jue 
dicature, Note to 416. . 

And how far rules established for the public sale of lands paying 
revenue to Government are applicable to lands held exempt 
from revenue, £16, Note. : 

Special provisioa for public sales in the province of Benares, rese- 

tricting 
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tricting the rights of the purchaser, in certain cases, to the pros 


prietary rights of the party on whose account the sale is made, 


A177 Note. 
Further special provision in Section J1, Regulation 9, 1811, to 


prevent the ab-olute sale of the share of a defaulting putteedar 
in Benares, 479, 


ALISCLEEDuINVEOUS RULES avo PROVISIONS, 

General power vested in collectors to cause attendance of native 
inhabitants, for certain purpose-. Process to be issued in such 
ciuscs, AZ, 

Rules for punishment of disobedience, or resistance, to the process 
of collectors against defaulting landholders, and farmers 3 qr 
their sureties, 117 and 418. 

And principles of them applicable to all cases, in which the collec 
tors are authorized to issue a wriften process, 418. 

Collectot how to proceed when his process for arresting the person 
of a defaulting landhol ler, or farmer, or the surety of either, 
mav be drobeved, resisted, or evaded 3 o: when the person are 
rested may escape, 418. 

And publication to be issued by judge of the zilah court in such 
case, 418. 

Judgment to be passed ifthe defaulter shall not surrender himself 

“within the time limited; or shall be convicted of the charge 
against him, 419. 

Deerees and proceedings in such cues to be transmitted to Gover- 
not Gencralin Couned, 419. 

And not to be executed without his orders, 121. 

Option reerved to Goscrnor General in Council of commuting 
forfeitures to finess and of alleviating fines adjudged, 12]. 


Decrees to stand good if not altered by Government within four 
weeks from receipt of them, 421. 


Fines how to be levied and to whom paid, 4921. 
Proceeds of lands, whilst under attachment, how to be appropri- 


ated, when the forfeiture of an estate, or farm, is commuted toa 


fine, 421 and 422, Estate 
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Estate of a defaulting landholder how tobe disposed of, in the 
event of the judgment of forfeiture being confirmed, 422. 

Proceeds of farms, how to be appropriated, when the farmer’s 
lease may be annulled: and whois responsible for the revenue 
to the end of the current year, 422. 

Collectors and their assistants amenable to zillah courts fer all of 
ficial acts in opposition to the regulations, 425. 

Mode of proceeding to be observed on complaints against thent 
for acts connected with their official duties, 425. 

General mode of proceeding directed in Regulation 17, 1813, 
(enacted since the first part of this Analysis was printed) for 
the conduct of inquiries into charges of curruption, embezzle- 
ment, fraud, breach of trust, or other gross mi-demcanor, pre= 
ferred against European public officers, in the Judicial, Reve- 
venue, or Commercial Department, Note to 424. 

Any person confined for arrears of revenue, or other demands of 
Government, may apply tothe judge of the zillah court to require 
the collector to shew cause why he is continued in confine- 
ment, 426. 

Judge how to proeeed in such cases, if the person be confined 
under a decree, 428. 

Or without a decree under the authorized process ef a collector, 
befure conveying persons to jail, 429. 

Collector hew to proceed in case of his being cast in a prosecution, 
instituted against him in the zillah court, on account of sums 

° demanded or received by him as arrears of revenue, 430. 

Collector to be indemnified for all expenses incurred in suits in 
the zillah court, from decistens on which the Board of Revenue, 
or Beard of Commissioners, may direct an appeal, 430. 

Further provisions for appeals, in cases whercin a complaint 
against the collector may be dismissed in the zillah court; and 
the complainant may appeal te the provineial court; or an 
ultimate appeal may be preferred by either party to the Sud- 
der Dewanny Adawlut, 431. 

What suits instituted against a collector are to be considered of a 


personal 
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personal and private nature 3 and how he is to defend them, 132. 

Collector not to derive any pecuniary advantage from = suits in 
which he may be engageds except in the cases specified in the 
preceding rule 3 nor to suffer any loss, if his conduct is deter- 
mined to be conformable to the regulations, 433, 

Collector to issue from the public treasury, and note in his ace 
counts, the expenses of suits that are at all events to be defray- 
ed by Government, as well as the expenses of suits that may be 
ultimately defrayable by Governments but not to insert such 
expenses in his accounts without the sanction of the Board of 
Revenue, or Board of Commissioners, 133. 

Those Boards to report to the Gevernor General in Council any 
cases in which a collector may have been compelled to pay 
costs or damages, for which they may bc of opinion he ought 
not to be made responsible, 493. 

Cases in which security is to be demanded from the collector for 
costs or damages; or for the performance of décrees of court, 
431. 

Court how to proceed in the event of a collector omitting or refus- 
ing to obey any order or decree, 434. 

Board of Revenue and Board of Commissioners to instruct collec- 
tors regarding mode of inserting sums paid, or received by 
them, as costs or damages; and to require such vouchers as 
they may deem necessary, 435. 

Collectors to pay established fees in all suits in whieh they may*be 
eazaged on the part of Government, 439, Note. 

Accountant to Board of Revenue directed to furnish an annual 
account of receipts and disbursements incidental to law pro- 
ceedings, 435, Note. 

Process issued ‘against collectors how to be served, 435. 

Collectors allowed to forward instructions to their vakeels in the 
courts of apneal, by the dawk, free of postage, 435. 

Instructions to be sealed, and enclosed under a sealed cover, 
addre-sed to the register of the court, 436. 


Persons removed from the office of collector, and having suits 


depending 
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depending in the zillah court, empowcred to forward instruc- 
tions to their vakeels by the public dawk; and through the 
register of the court, 436. 

Vakecls in any of the courts, employed by collectors, empowered 
to forward papers to their constituents free of postage, through 
the register of the court, In which the cause may be depends 
ing, 436, 

Collector riot liable to prosecution for the acts of his predecessors. 
What suits persons removed from the office of collcctor are 
bound to prosecute or defend after their removal, 436. 

In what cases collector to ¢arry on the unfinished suits and pro«- 
cess, which may have been instituted under his predecessors, 437. 

Cases in which the Board of Revenue, or Board of Commissioners, 
are to take upon thempelves the prosecution or defence of ap- 
peals in the Sudder Dewanny Adawlut, 437. 

Court, how to proceed in cases in which persons may dispute the 
validity of the engagements, under which demands may be 
made upon them by the collectors; or have any objections to 
make to the engagement-, either wholly or partially, under 
the regulations; or deem thenselves aggrieved by acts done 
by the collector in conformity to special orders from the Gover- 
nor General in Council, or the Board of Revenue, or Board of 
Comuniis-ioners, 43/7. 

Stated rules respecting corlectors applicable to their as-istantss 
and to any persons appointed to officiate as collectors, 439. 

Restrictions against confinement of any disqualified Jandholder, 
or jolut proprietor of an estate in charge of a public manager, 
Also against custody, or secquisition for personal attendance, 
ofany female proprietor, fo, | 

Arrears of tuccavy, and other advances to jandholders and far- 
mers, recoverallde by the same process as prescribed for arrears 
of revenuc, 4 {0. 

Concluding remarks, on efficiency of the present rules for rea- 
lizing the land revenue, cited from fifth report of select com- 


mittce of the Liouse of Commons, dated 28th July 1312, 440. 
COURT 


COURT OF WARDS, 


COURT OF W ARDS. 

Reasons for establishing a court of wards, 103. 

By whom superintended, for the lower provinces, and upper pro# 
vinces, respectivelv, 103 and 104. 

Jurisdictian of this court not extended to Benares 3 though provie 
sion is made for itin 7th Clause of Section 7, Regulation 5, 
1795, 104. 

To what persons and estates the superintendence of this court exe 
tends, 104. 

Ta whom its superintendence does not extend, 105 and 106, 

Duty of collectors to report what persons are subject to authority 
of the court; with rules for their guidances and that of the 
court of wards; including also provisions for the interposition 
of the courts of judicature, in cases requiring it, 107 to 110, 

Trusts of manager for, and guardian to, disqualified landholders, 
declared distinct 3 but may be vested 1n the same person, I11, 

What to be the trust of each, when vested in different persons, 

“U1. 

Rule for selection and appointment of managers, II]. 

Security to be given and engagement executed by them, 112. 

Allowances and establishments of managers, with penalties for em~ 
bezzlement, 112. 

Provision, when produce of the estate may be insufficient for the 

° expense of a separate cotablishments and in what case two or 
more cstates may be placed under the same manager, 113. 

What allowance to be made for support of disqualified landhola- 

ers; and general rule for appropriation of the manager’s res 
ceipts, 1]3 and 1]4. 

Payments to be made to guardian, when distinct from the manas 
ger, J15. 

What property ‘to be entrusted ta manager, and guardian, respects 
tively; and inventory to be signed by each, 115. 

Manager to act for benefit of praprictor; but restricted in grant of 
leases, 116. ° 

Annual account to be deliyered by manager, and audited by col- 
lector, 116, By 
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By what collector, if estate be in more than one zillah, 118. 

Surplus receipts how to be appropriated 3 and.rule for deposit of 
title deeds 3 mortgage deeds; or proper securities, 117. 

Just debts of disqualified landholders, how to be paid, 117. 
Province of guardianss and rule fec choice of them, 118. 
What landholders require guardians, 118. 

Compensation to guardians, when necessary, 118. 

Security to bé given and obligation executed by them, 119. 

Extablishinent of servants to act underthem, 119. 

Accounts to be delivered by guardian, and audited by collectors 
119. 

Yn cases of minorty, st.perintendence of female relations of male 
wards when to ceasey and rule for the tuition of such wards, 

| 120. 

Period of minority, 120. 

Rule for tuition of female minors, 192], 

In what cases trusts of guardian and managet may be united, 12T. 

Manager and guardian how to seal all papers, 121. 

Minors and others having guardians how to be sued, 121. 

Any person may sue collectors, guardians, or managers, in theit 
behalf, for frauds giving security for costs and damages, 12], 
Court of wards, to whom such suits are to be preferred, how to 
proceed on them, 121. ; 

And judgments of the court how to he executed, 122, 

Appealable to court of Sudder Dewanny Adawlut, 122. 

What security required from guardians, when sued jointly with 
their wards, 122. 

Adoption by disqualified landholders not valid without consent of 
court of wards, 122. 

Particulars to be stated by collectors, with their reportsof the dise 
qualification of landholders, 122. 

Collectors to furnish any other reports required by court of wards 3 
and as well as managers and guardians to observe all instruce 
tions of that court, not contrary to the regulations, 123, 

Collectors; guardians, and managers, liable to be sxed in ziDah 


coure 
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court for acts done in opposition to any regulation 5 or to any 
order of the court of wards s or for breach of trust, 123, 


What rules apphcable to such suits against collectors, 123, 


DIVISION ann UNION or ESTATES. 

Proprietors of joint undivided estates held Jointly and severally 
answerable for the public revenue assessed on them, 419. 

Consequent importance to proprietors of shares in Joint estates,, 
that they should be able to obtain a partition and distinct 
assessment, without much delay or expense, 150. 

Necessary at the same time, for the public interests, that no allots 
ment of the revenue should take place without ascertaining 
that it Is proportionate to the assets, 450. 

Attention given in consequence to rules for partition of joint 
estates, £50. 

Additions and amendments to original rules contained in Regula« 
tion 25, 1793, 450. 

General rules for the partition of estates paying revenue to Go-~ 
yvernment, now extant, 42. 

D,vision of estates to be made by the collector, 405. 

Proprietors of a joimt estate entitled to havea division of it at 
their own expense, 1093. 

One, two, or more proprietors of a joint estate entitled to haye 
their shares separated; but collectors not to proceed to a divi- 
sion, should any of the parties In possession object to the night 
of the cla weents to a separation, until the claim shall be esta 
blished in a court of justice, 455. 

Collector how to proceed when no objection is made, 151. 

The foregoing rule applicable to portions of estates, cousisting of 
distinct mehals, dod. 

Courts of justice to direct payment of the expenses of divisions, in 
decrees awarding the proprietary right in disputed cases, 151: 
Two or more estates which originally formed part of the same ze~ 

® 
mindary, &c, may be united and registered as one estate, 400. 


When the division of an estate may be ordered, cach portion to 
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consist, as far as possible, of entire contiguous mehals, or vil- 
lages, 456. 

Public revenue to be assessed upon each portion, agreeably to the 
rules prescribed in the regulations, 456. 

What rules are here referred to§ and how far a provision contain- 
ed in Section 3, Regulation 18, 1812, (with a corresponding 
provision in Section 3, Regulation 47, 1803, for the upper 
provinces) that, in the division of a joint estate, the public reve« 
nue shall be apportioned on the several shares, without regard 


to any engagements that may subsist between the proprictors and 


their dependent talookdars, under-farmers, or ryols, can be con- 
sidered still in force, 457, Note. 

Rules for selecting the lands to be included in each portion of a 
joint estate, when divided between sharers, 457. 

The dwelling house, &c. of one sharer to be retained by him, al- 
though situated in the share of anothery on payment of rent, 157 
and 458. 

Rule with re-pect to tanks, cmbankments, Ac. 458. 

And places of religious worship, 458. 

Division of an estate to be made by an aumeen to be appointed 


by the collector, and paid by a percentage on the jumma, 


AO8., 

Oath to be taken by the anmeen, 458. “ 

Penalty for aumeens convicted of corruption in opposition to their 
woaths, 459. 

Documents with which the collector ts to furnish the aumcen, 1459, 

Rates of percentage to be allowed to the aumeen, 459. 

In cases in which a measurement of lands may be necesarv, au 
additional establishment to be paid for such duty, 460. 

The collector to advance one third of the percentage to the au- 
meen, 460. 

Further advances to be issued according to the progress made in 
forming the partition, 460. 


What course to be observed when the partition may not be con- 


firmed, 4G}. 
Ae Rules 
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° 

Rules for proceeding in cases when the partition may not be made 
within a prescribed time, 461. 

How the aumeen is to be paid when the percentage mav be con- 
sidered an inadequate remuneration, 461, 

Rule for the appropriation of fines, and percentage, when the au- 
meen may be superseded, 46]. 

Aumeen to survey the different parts of the estate in person, 462.. 

Proprietors to furnish the aumcen with the necessary accounts ta 
enable him to allot the Jumma on the several shares, 162. 

Proprietors, or their local naibs er representatives, to swear to the 
truth of the accounts; or if exempted from swearing, to sube 
ecribe the usual declaration, 162. 

Or on omitting to furnish the required accounts declared liable 
to fine, 162. 

Such proprietors &c. to cause their putwarries, &c. to attend the 
aumeen under the penalty prescribed, 462. 

Putwarries refusing to deliver their accounts, or acting contrary 
to the prescribed rules, how to be proceeded against, 462. 

Documents to be delivered to the collector by the aumcen, when 
he has completed the division, 162 and 465, 

Collector, after examining the documents and hearing the objec- 
tions of the parties, to draw out a paper of partition. What 

*the paper is to contain, 463. 

‘ollector how to act previously to forwarding the paper of parti- 
tion to the Board of Revenue, or Board of Commissioners, 163. 

In what cases the sharers are to ce put Inimmediate possession, 
AGI. 

Allotment of the assessment to be confirmed by the Board of Re- 


venue, or Board of Commissioners; who may alter the same if 


om 


necessarv, 464. 
The Boards also empowered to alter the division of landed pro- 
perty, 464. 
Or, if necessary, may dircct firther enquiries, previous to deter- 


mining on the case, 464. 


Rule in the erent of sharers objecting to the partition statement, 
464. Decision 
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‘Decision of the Board of Revenue, and Board of Commissioners, 
to be final, and the parties to be put in possession by the col- 
Jector, who shall make the necessary eutries in the records, 
465. 

No objection to the partition made by the collector to be received 
by the Boards after fifteen days, unless good cause be assigned, 
A65. 

Boards may fine a defaulter for preferring groundless, vexatious, 
or litigious objections, 465. 

How such fine shall be recovered, 465. 

Board of Revenue, and Board of Commissioners, may impose 4 
fine on every person with-holding accounts, or otherwise ob- 
structing the division of an estate, 400. 

Divisions of estates may be made by the sharers themselves, or by 
arbitrators under the inspection of the aumeen, in certain cases, 
436. 

Low the aumeen employed in superintending private partitions is 
to be remunerated, -167. 

Cases in which the sharers are to draw lots for the lands that are 
to form their respective estates, after the division is finally ade 
justed, 467. 

Governor General in Council reserves to himself the power of or- 
dering a new allotment of the public jumma, should it be pro- 
ved to his satisfaction, within ten years, that the allotment was 

. fraudulently or erroneously made, 168. 

And to order the parties, whose estates mav have been over ase 
sessed, to be indemnified by the sharers whose estates inay have 
been under a-sessed, 169. 

Parties not attending in person to appoint vaheels, with full pow- 

- ers to act for them, 469. . 

Board of Revenue and Board of Commissioners to take care that 
the rights of females, and other disqualified Jaudholders, are 
duly attended to in divisions, 469. 

Joint landed property to be held responsible for the payment of 
the public revenue, until the parties are put in possession of 
their distinct shares, 469, Rules 
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Rnies respecting the division of landed property let in farm, or 
held khas by Government, 470. 

&il the stated previsions explained to be applicable to joint estates 
held in common tenancy, 470. 

The provisions respecting the adjustment of the assessment declar- 
ed applicable to the case of a specific mehal sold or transferred, 
A7l. 

No new allotments to be valid until confirmed by the Board of 
Revenue or Board of Commissioners; or in case of a reduction 
of Jumma, by the Governor General in Council, 471. 

A register of all confirmed partitions to be kept, 471. 

Collector to report in cases requiring a sale of lands for balances, 
arising from an Improper allotment of the jumma, within teu 
wears, 172. 

Rule for di:couraging artificial delays, from intpediments thrown 
in the way by parties, 472. 

Rule respecting balances accruing during the partition of a joint 
estate, 473. 

Rule for preventing delays in allotting the jumma of specific 
mehals forming part of an estate, 473 and 474. 

Rule as to balances accruing before the allotment is completed, 
Af 4. 

Beard of Revenue and Board of Comntissioners to be guided by 

eanyv special orders they may receive from the Governor General 


»in Councils to whom they are to apply in all cases unprovided 
for by the regulations, 475. e 


Further special rules for Benares and the upper provinces, enact- 
ed in Regulation 9, 1811, 475. 
Rules under which putteedars or sharers of undivided estates, hav 


ing the acknowledged right and possession of villages, may cause 


a separation thereof from the general estate, 475. 

What the accounts of the measurement shall contains and how 
they are to be prepsred and disposed of, 476. 

How the expense of the measurement is to be defrayed, 476. 


Flow putteedars, possessing a defined share in an undivided estate, 


may 
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. May proeure a separate allotment of the proportional jumma, 
476 

Ruie in the case of all the occtipant putteedars desiring, or cone 
senting to, an allotment of the jumma en their respective 
shares, 477. 

Rule in the case of such putteedars desiring an allotment, but 
not agreeing as to their respeetive preportions of the jummay, 
477. 


Rule for such allotment, 477. 
No division or allotment to be valid, until sanctioned by the Board 


of Commissioners; and Gevernment may revise the assessment 
within ten years in eertain eases, 478. 

Rule in cases of persons not in possession, claiming to be puttec- 
dars, 478. 

Rule in the event of such claims being denied or disputed, 478. 

What the award or decree in such cases shall contain; and how 
to be carried into effect, 479. 

The sharers, after the separate allotment, not liable forany ar. 
rears, except such as may accrue on their separate proportion 
of the jumma, 479. 

Board of Commissioners may in certain cases authorize a conditi+~ 
onal transfer ef defaulting shares, 179. 

Rule as to tender of repayment under such conditional transfers, 
450. 

Deposit to be made with the collector before any final process for 


™ 


.division or allotment shall issue, 480. 
Llow such deposit is to be appropriated, 4380. 

These rules not to prevent persons availing themselves of the general 
provisions for the partition of estates, in certain cases, 48]. 
Notice of principal difference between the special rules in Regu-« 
lation 9, 1811, for facilitating the division of landed property 
in Benares and the Upper Provinces; and the general provisi-~ 
ons in Regulation 19, 1814, for the partition of estates paying 

revenue to Government, 481, Neate. 


Established fees an division, union, and registered transfer of 
estates, 


oD 


EMBANKMENTS, RESERVOIRS, &ei 


.estates, already mentioned under head of Native Officer's, 481. 


See provisions respecting management of Joint Estates wnder 
head of Joint Estaies—management of. 


EMBANKMENTS, RESERVOIRS, awn WATER-COURSES, 

Certain embankments constructed on sides of rivers, to prevent 
inundation, considered to be public workss and kept in repair 
at the expense of Government, 441, 

Rules for the repair of such embankments, passed in February 
1791, enacted with amendments in Regulation 33, 1793; ex- 
tended to Benares by Regulation 46, 17953; and reeenacted for 
upper provinces by Regulation 44, 1803, 411. 

Superintendence of collectors, provided for by these rules, res 
vokeds and new rules established by Regulation 6, 1806, 442. 

The general charge of embankments entrusted to committees, to 
consist of such public officers as may be nominated by Governs 
ment, 442. 

The senior servant of the Company at each station to be president} 
and the register of the zillah court to be secretary to the come. 
mittee, 412. 

The committee to furnish an annual estimate of the expense ree 
quired for repairing the embankments, 4 12. 

Such estimates to be prepared in the first instance by the collectors 

efor the consideration of the committees, 412. 
In preparing the estimates, the collectors are at liberty to require 


the assistance of any person employed in the execution of the 
repairs, 443. 


A meeting of the committee to be held for taking the estimates 
into consideration at the station of the magistrate and collector 3 
and not to be postponed beyond the end of December in each 
year, 443. ¢ 

The estimates when approved to be forwarded to Government 
with any suggestions the committee may deem praper, 445, 

Members unable to attend the annual meeting to state their réas 


sons; which shall be forwarded to Government by the contmite 
tee, 4135. ‘ihe 


BMBANKMENTS, RESERVOIRS, &e 


The collectors to prepare the accounts of the expense incurrél 
except in cases wherein Government may commit that duty, 
and the preparation of the annual estimates, to any other affi~ 
cers, 443. 

The accounts to be taken into consideration by the committee at 
the annual meeting, or otherwise, as may be convenient, 444. 
The accounts, when approved by the committee, to be forwarded 

to the civil auditors who will submit them to Government, 141, 

Iu cases where it may not be conveniént to appoint committccs,’ 
the duty to be performed by such other persons as Govern- 
ment may direct; subject to the general superintendence of the 
Board of Revenue, 4 1-4. 

An annual deputation to be made for the purpose of examining’ 
the state of the embankments, 441. 

The committees vested with a general control over the embank- 
ments repaired by the zemindars, and farmerss and how such 
control is to be exercised, 414 and 445. 

Rules established for making cuts, and water-courses, through the 
embankments, 449. 

The committees to report when they may be of opinion that 
sluices of masonry are necessary, 415. 

Such sluices to be only opened by the officer in charge of the emn- 
bankments, under the direction of the committee or other offi- 
cer superintending the repairs, 445 and 446. 

Landholders to apply to the darogah when desirous of having 2 

ewater-course made through any part of an embankment; and 
such application to be reported to the superintending officer 
for orders, or to the committee, 416. 
W hat the committees, or other officers, are to consider in deciding 
- upon such applications, 446. 
Persons guilty of a breach of the foreguing rules Mable to a criuii- 
_nal prosecution, 446. 

Such persous likewise liable to be prosecuted in the civil court for 
damages, 416. e 

The foregoing rules applicable to the embankments repaired by 

Tikes the 


ERAS CURRENT IN BENGAL, &c 


the zemindars, &c. with certain modifications, 446. 

Further provisions in Regulation 33, 17933 extended to Benaré¢ 
by Regulation 46, 1795, and re-enacted for upper provinces 
by Regulation 44, 1803, for encouraging landholders and fara 
mers, and their tenants, to repair and enlarge existing embanke 
ments, reservoirs, and watcr-courses, or constructing new works 
of this nature, where required, 447. 

Advances to be issued to individuals for repairing or making ent4 
bankments, reservoirs, or water-courses, 4 17. 

Applications for such advances to whom to be made, and what td 
contain, 447. 

What persons applying for advances to give security, 447. 

Engagement to be executed by persons receiving advances, and 
their sureties, 418. 

Collector how to proceed upon such applications, 4418. 

Board of Revenue and Board of Commissioners empowered to come 
ply with them, 448. 

Survey and report of the works to be made, and sent to the cola 
lectors, wh» are empowered to levy the penalty, in the cases 
specified, 143. 

Renort to be made by the collector of execution of works, 419s 

Board of Revenue, and Board of Commissioners, empowered to 

* receive applications for advances; and to order them to be 
complied with, £19. 

Ca-es in which the Board of Revenue and Board of Commissioners 


may extend the period fixed for completing works, 419. 


ERAS CURRENT IN BENG4I, ORISSA, AND OTHER 
PROVINCES. 

Note on introf@uction, in the reign of Anecrr, of the financial and 
civil eras now current in the provinces of Bengal, Orissa, Behar, 
Benare-, and the upper provinces; designated in the regulati- 
ons, the Bengal, Willaity, and Fussdy, eras respectively 3 ine 
cluding rule for ascertaining their correspondence with the 


Christian era, 176, Notc. ESCHE ATS 


ESCHEATS; AND JOINT ESTATES. 
ESCHE ATS TO GOVERNMENT. 


Stiperintendence of all Nezool property, or escheats to Govern- 
ment, vested in the Board of Revenue, and Board of Commis« 
sioners, who are to inform themselves of all property of this des« 
criptions and report to Government their opinion whether it 
should be sold, or otherwise disposed of, 97. 

Local agents to be appointed in each zillah, under the authority 
of the respective Boards, to assist them in the performance of 
this duty, 97. 

Collector of the zillah to be one of such agents: and united with 
other public officers to be appointed by the Governor General 
in Council, 97. 

Agents to obtain information from public records, and by personal 
inquiries, respecting all .Nwzvof property 3 and to report the 


same to the Board of Revenue, or Board of Commissioners, 98. 


JOINT ESTATES—MANAGEMENT OF 

Provisions in rules for decennial settlement of the lower provin- 
ces, relative to clection of managers for joint estates, not 
within the jurisdiction of the court of wards, 218. 

These provisions found objectionable, and rescinded, 219. 

Proprietors of joint estates declared at liberty to manage them as 
they may think advisable, under the regulations, 219. 

Estates of such proprietors liable to be sold for arrears; and the 
proprietors jointly and severally responsible for the reves 
nue, 219. 

Payments of revenue to be carried to the account of the estate 
at large, and not to the accoynt of any individual proprie- 
tor, 220. 

The guardians of proprietors of joint undivided estates, who may 
be disqualified for the management of their own concerns, to 
exercise the same powers as could be exercised by the proprie- 
tors, if qualified, 220. : 

Rules still in force for the election of managers of joint estates in 
the upper provinces, under Section 5, Regulation 52, 18033 


though 


a 


P LANDS EXEMPT FROM ASSESSMENT. 


though perhaps not adverted to, when similar provisions fot 
the lower provinces were rescinded by Regulation 17, 1805, 
330, and Note. 

General rules for all the provincesin Regulation 5, 18123; pro- 
viding for the occasional interposition of the courts of judicature, 
to appoint a proper person, under security, for the manage= 
ment of joint undivided estates, 482. 

The judges of the zillah and city courts declared competent to 
appoint a manager of such estates, whenever sufficient cause 
shall be shewn by the revenue authorities, or by any of the 
individuals holding an interest in the estate, 482. 

Control vested in the provincial courts in such cases, 482. 

Provision for the removal of the managers so appointed, by the 
zillah and city judgess; under the control of the provincial 
courts, 482. 

see further provisions respecting Joint Estates under head of 


Disision and union of estates, 


LANDS EXEAIPT FROM ASSESSMENT. 

Attention of Government to lands held exempt from revenue, at 
different periods, 48.5, 

Instructions to supravirors on this subject, in 1769, 183. 

Ifivestigation and register of Jugeer, Alumgha, and Muddud-mash 
tenures, inthe province of Behar, mide in 1773, 483 and 481. 

Increase, including ayma tenures, and new grants, ascertained yn 
1731, 481. 

Registry office for lakheraj lands in Behar,, institutedin June 
1784, 48-1. : 

Duty transferred to the collectors in April 1788, 484. 

Bazee-xzemeen-dufler, for registering aud inquiring into tenures of 
land exempt from revenue in Bengal and Orissa, established in 
May 1782, 484 and 485. 

Additional rules passed ip August 1783, and July 17865 and du- 
ties of superintendent of the Bazee-zemeen-dufter transferred to 
the collectors, 485. 

A 


CRANTS NOT BADSHAHEE, OR ROYAL. : 


® ‘more systematic plan framed in 17885 and referred for senti- 
ments of the Board of Revenue and Collectors, 485. 

Revised code of regulations respecting lakheraj lands ; passtd Ist 
Decémber 1790, 485. 

‘Fhese regulations, with additions and modifications, re-enacted in 
Regulations 19, 1794; 41, 17953 and 31, 1803 5 as far as 
they respect grants not Badshahee, or Royal, 485. 


PROVISIONS nesrecrins GRANTS nor BADSHAHEE, on 
ROYAL, 
1. In the lower provinces, exclustoe of Cutleck. 

Preamble to Regulati¢n 19, 17933 stating grounds on which thé 
rules contained in that regulation were enacted, 486. 

Grants of alienated land inv the lower provinces made previous to 
the 12th August 1765, declared valid s provided the grantee 
obtained possession before that date; and has since held possese 
sion without paying revenue, 488. 

Grants made before the dewany of no validity, if possession wag 
mot obtained prior thereto; or the lands have been since sub- 
jected to the payment cf revénue, 489. 

Courts to refer to the Governor General in Couneil, in the event 
olf their entertaining doubts as to the authority of any officer of 
Government, who may have subjected exempted Jand, granted 
before the dewany, to the payment of revenue, 489. 

Cvaims to hold exempt from revenue lands that have paid revee 
nue for twelve years, not to be heard, unless sufliciént cause be 
shewn for the delay, 489. 

No persons, not being the original grantees, to be entitled to hold 
exempt from the payment of revenue lands now subject to the 
payment of revenue, ander grants for life made previous to the 
dewany, 489 and 490. 

Nor to entitle the heirs of persons now possessing exempted lands, 
under life grants made previous to the dewany, to hold such 
lands exempt from the payment of revenue, upon the death of 
the present possessor, 490. 


Power 


GRANTS NOT BADSHAHEE, OR ROYAL. 


*Power reserved to the Governor General in Council, of determin. 
ing whether life grants, to which one or more successions, of 
whatever nature, may have taken place prior to the date of the 
dewany, shall be subjected to the payment of revenue, or nof, 
on the death of the present possessor, 490. 

The present possessors of such life grants prohibited from transfer= 
ring them, or mortgaging the revenue of them beyond their own 
lives, 490. 

Such life grants, if confirmed by Government or its officers duly 
empowered, not to be subject to the payment of revenue on the 
death of the present possessor, £491. 

All grants made or confirmed since the dewany, exepting by the 
authority of Government, or its oflicers duly empowered, declar- 
ed invalid, 49]. 

Courts how to proceed in the event of their entertaining doubts of 
the authority of the officer to confirm the grant, 491. 

Exception to the rule, in favor of former grants made by chiefs of 
the provincial councils, for lands not producing more than one 
hundred rupees per annum, 492. 

And also of lands not exceeding ten begahs granted before the 
dates herein specified, which are appropriated to religious or 
charitable purposes, 192%. 

Questions regarding the proprietary right in lands alienated before 

* the Ist December 1790, and adjudged liable to the payment of 
revenue, to be determined in the dewany adawlut, 492. 

To whom the revenuc assessed on lands not exceeding one hun- 
dred begas, alienated before the Ist December 1790, is to be~ 
long, 493. 

The revenue assessable orm lands exceeding one hundred begahs, 
alienated prior to the Ist December 1790, declared to belong 
to Government, AOA, 

Rules for fixing the assessment on such lands. If the grant shalk 
have been made previous to the Bengal year 1178, or the Fus- 
sily or Willaity vear 1479, 495. 

If the grant shall haye been made subsequent to the Bengal vear 

1178, 


GRANTS NOT BADSHAHEE, OR ROYALE. 
1178, or the Fusly or Willaity year 1179, 496. 


Rule for fixing the amount of the revenue on lands not exceeding 
one hundred begahs, 496. 

Grants made since the Ist December 1790, declared null and 
void, whether for more or less than one hundred begas, 596. 

And what persons authorized to collect rents from such landss to 
dispossess the grantees and to re-annex the land to the estate or 
talook in which it may be situated, 497. 

Managers of estates to exercise, on behalf of the proprietors, the 
powers rested in proprietors by this section, 497. 

How proprietors and farmers of land, &c. are to recover the re« 
venue payable to them from lands not exceeding one hundred 
begas, and alienated before lst December 1790, 497. 

To whom the right of suing for the revenue of the lands specified 
is to belong, if the estate or talook be held khas, 497. 

Ccllectors to prosecute for the recovery of the public dues from 
Jands exceeding one hundred begas, and alienated before the 
Ist December 1790, 498. 

No lapse of time to be a bar to the recovery of the public dues 
from such lands, 498. 

Commission of twenty-five per cent to be received by collectors on 
the permanent jumma of lands adjudged liable to the payment 
of revenue in consequence of suits prosecuted by them tea 
final decision, 498. ° 

Collectors instituting suits, but not prosecuting them to final judge 
‘ment, not to receive the commission, except in the cases specie 
fied, 498. 

Collector to report to the Board of Revenue whenever he may re- 
ceive information of land held under an invalid tenure, 498. 
Board, if they see grounds, empowered to order the collector to 

sue for the recovery of the public dues, 4938. 

And may require the proprietor to deliver up his titte deeds, 
499. 

May fine him on his refusing te deliver up the writings upon the 


first requisition, 499. 


6% And 
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And levy the amount in the same manner as arrears of revenue, 
499. 

And attach the lands upon his not complying with the second rea 
quisition, 499. 

Proprietors denying that they have any writings, or not delivering 
them up, not to be allowed to avail themselves of any writings 
they may afterwards produce 3 uuless sufficient cause be assign 
ed, 499. 

Collectors prohibited requiring from the proprietor of a grant his 
title deeds, or instituting asuit against him, without the pre- 
vious sanction of the Board of Revenue, 499. 

Board of Revenue may order suits to be instituted without any 
previous report from the collectors, 500. 

Collector to defend suits instituted by individuals to hold land exe 
empt from the payment of revenue, 500. 

Vakeel of Government to defend or prosecute suits instituted 
against or by Government, 900. 

Rule to be observed by the collector in the event of Government 
being cast wholly, or in part, 500. 

Courts to award adequate costs and damages in cases of litigious, 
vexatious, or groundless prosecutions, S01]. 

Giants forged or altered in any respect, or antedated, declared 


void, 50l. 
Persons concerned in the fraud liable to a criminal prosecution, 


501. 

Proprietors of land, adjudged subject to the payment of revenue, 
to pay the jumma from the date of the first decision, adjudging 
the land not exempted, 501 and 302. 

Certain grant» declared transferable, 502. 

And to be registered hy persons succeeding tothem, Proviso, 502, 

Reeord of lands exceeding one hundred bega, adjudged liable to 
the payment of revenuc, where to be made, 902. 

Record of lands not exceeding one hundred begas, adjudged liable 
to the payment of revenue, where to be made, 503. 

Record of land now subject to the payment of revenue, but which 


‘ may 
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may be hereafter adjudged exempt from the payment of revenue, 
where to be made, 503 and 50-4. 
Mules to apply to old grants renewed by Government, 504: 
Rules respecting life grants, applicable to grants for a term, 501. 
Grants made or confirmed by the late superintendants of the 


bazee zemeen dufter in Bengal not to be annulled, 504, 


2. In Cullack, and tts Dependencies. 

Stated rules for Bengal, Behar, and Orissa, extended to Cuttack, 
with modifications, 505. 

Grants of alienated land in Cuttack and its dependencies, made 
previous to the lJ4th October 1791, declared valid; provided 
the grantee obtained possession before that date; and has since 
held possessicn without paving revenue, 505. 

Grants made before the above date of no validity, if possession was 
not obtained prior thereto; or if the lands have been since sub« 
jected to the payment of revenue, 505. 

Grants made subsequent to the [4th October 1791, by whatever 
authority, which may have been confirmed or admitted by the 
existing Government prior to the Lith October 1803, declared 
valid; provided the grantee obtained possession previous to 
that date, and held the lands without being subjected to the 
payment of revenue until the Jatter date, 505 and 5068. 

Such grants of no validity, if possession was not obtained s or if 
the lands were subjected to the payment of revenue prior to the 
lith October 1803, 506. 

Courts to refer te the Governor General in Council, in the event 
of their entertaining doubts of the authority of any officer of 
Government, who may have subjected exempted lands, granted 
before the 14th October 1803, to the payment of revenue, 506. 

Rules respecting grants for life only, 507. 

Power reserved to the Governor General in Council of determining 
whether life grants, to which one or more successions may have 
taken place prior tothe l4th October 1803, shall be subjected 
tothe payment of revenue, or not, on,the death of the present 


possessor, 507 and 508. 
The 
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The present possessors of such life grants prohibited from trahse 
ferring them, or mortgaging the revenue beyond their own 
lives, 508. 

Exempted lands not exceeding ten begahs, held under grants 
made prior to the ]4th October 1803, and appropriated to the 
endowment of temples, or other such purposes, not to be liable 
to assessinent, 5O8. 

Decision respecting Jands so held, exceeding ten begals, reserved 
to the Governor General) in Council, 508. 

Courts not to take cognizance of claims to hold exempted lands 
that have paid revenue for twelve years prior to the I4th Octoe 
ber 1803, or to the date of preferring the claim, unless the 
claimant can shew sufficient canse for not sooner preferring it, 
208. 

All grants of Jands exempt from revehue madc since the 14th 
October 1803, and not confirmed by the Governor General in 
Council, or an officer duly authorized, declared invalid, 508 
and 509. 

Courts how to procecd in the event of their doubting the authority 
of any officer, to confirm a grant, 509. 

Rule for assessing Jands, resumed under the foregoing provisions, 
909. 

The revenue assessed on such land; declared to belong to Govern- 

° ment, 509 

Assessment to be regulated by the rules for the settlement of lands 
paying revenue, 509. . 

Rules in case of the proprietor refusing to agree to such assess 
ment, 509. 

A material alteration in theemode of proceeding for recovering the 
public dues from lands held free of assessment, under invalid 
grants, established by Regulation 5, 1813, in Cuttack and its 
dependencies, 510. 

Part of Regulations 19, and 37, 1793, rescinded, as far as re- 
pects Cuttack and its dependencies, 510. 

Rule of proceeding to be observed in cases of land. believed to be 

hell 
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held exempt from assessment on invalid or illegal tenures, 510. 

When the collector may deem the revenwe resumable, or the 
holder may omit to produce the neccessary documents, the pro« 
ceedings held to be submitted for the decision of the Board of 
Revenue, or mem er'on deputation in Cuttack, S11. 

Same mode of proceeding to be observed when the collector shall 
be of opinion that the land is not liable to assessments but after 
the decision of the Board of Revenue, or member on deputati« 
on, the question shall not be again revived, except in certain 
cases, DI]. 

Persons considering themselves agprieve1 by the decision passed 
by the Board of Revenue, or member on deputation, may ins 
titute a suit against Government within six months, 511 and 
O12. 

Such suits may be instituted without previous reference to Go« 
ernment; and shall be defended by the collectors, under the 
instructions of the Board of Revenue, or member on deputati« 
on, 512. 

Judgment to be given in favor of the plaintiff when the decision 
of the revenue authorities may appear erroneous, 312. 

Courts not to interfere in the proccedings of the coHectors, until 
a regular trial shall have taken place of the merits of the case, 
512. 

Persons succeeding to a lakheraj tenure, by death or other transe 
fer of the proprictary right, shall notify the same to the collector 
within six months, under pain of fine to a certain extent, 512. 

3. Inthe Province of Benares. 

Rules contained in Regulation 19, 1793, re-enacted fer Benares, 
in Regulation 41, 1795, with variations, 512. 

Ist July 1775, substituted for 12th August 1765, 513. 

And beginning of Fusly year 1196, for Ist DecemLer 1790, 513. 

To whom the revenue assessed on lands not exceeding fifty be- 
gahs, alienated before the Fu-ly year 1196, shall belong, 513. 

The revenue assessable on Jands exceedifg fifty begahs, alienated 


prior to the Fusly year 1196, belongs to Government, 514. 


ment, 314. Rules 
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Rules for fixing the assessment on such lands, 514. 

If the grant shall have been made previous to the 3lst Aucust 
178I, S14. 

Jf the grant shall have been made subsequent to the 3lst August 
1781, 515. 

Rule for fixing the ameunt of the revenue on lands not exceeding 
fifty begahs, alienated before the Fusly year 1196, 515. 

Further provisions for Beuares in Regulations 2, and 22, 1795, 
516. 

Respecting applications to Resident for grants of land in the vici« 
nity of Benares, exempt from the payment of revenue, for gare 
dens, and places of worship, 516. 

Discontinuance of fines on new settlers, and on the sale of houses, 
in the mart of Mirzapore, J]v. 

Nature of the tenure held by the inhabitants of the Engrezee Moe 


fiudiah at Mirzapore, 516. 


A. In the Upper Provinces. 

Rules cited from Regulation 19, 1793, re-enacted, with modificas 
tions, for provinces ecdcd by the Newab Vizier, in Regulation 
31, 18033 and extended to provinces ceded by Doulut Rago 
Sindheea, and the Peshwa, by Section 21, Regulation 8, 1805, 
516. 

§farants of alienated Iand, made previous to the 10th of November 
1789, declared valid, provided the grantee obtained possession 
before that date, and has since held possession withont paying 
revenue, 517. . 

Grants made before the date above specified of no validity, if pose 
session was not obtained prior thereto, or the lands have been 
since subjected to the payment of revenue, 517. 

Grants made spbsequently to the ]Oth November 1789, and prior 
to the Ist January 1891, by whatever authority, to be deemed 
valid, if confirmed or admitted by the existing Government ¢ 
provided posse<sion was obtained prior to the date last mention- 

" ed, and the land shall not have been rendered subject to the 

" payment of Revenue, 517. 


: & 


. Courts 
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Courts to refer to the Governot General in Council, in the event 
of their entertaining doubts as to the authority of any officer of 
Government, who may have subjected exempted land to the 
payment of Revenue, 518. 

No persons, not being the original grantees, to be entitled to hold 
exempt from the payment of revenue lands now subject to the 
payment of revenue, under grants for life made previous to the 
Ist of January 1801, 518 and 519. 

Nor to entitle the heirs of persons now possessing exempted lands 
under anv life grants, whenever made, to hold such lands ex- 
empt from the payment of revenue upon the death of the 
present possessor, 519. 

Power reserved to the Governor General in Council, of determine 
ing whether life grants, to which one or more successions, of 
. whatever nature, may have taken place prior to the Ist January 
180}, shall be subjected to the payment of revenue, or not, 
on the death of the present possessor, 519. 

The present possessors of all life grants prohibited from transfer- 
ring them; or mortgaging the revenue of them beyond their 
own lives, 519 and 520. 

Any quantity of land, not exceeding ten begahs, held exempt 
from the payment of revenue under a grant made prior to the 
Ist of January J801], and bona fide appropriated to religious or 


charitable pusposes, declared not subject to the payment of 
Revenue, 520. 


ir 


=, 


band so held or appropriated, exceeding ten begahs, shall be- 
come liable to the payment of revenue, and the immediate as- 
sessinent would be productive of distress, the circumstances of 
the case are to be reported to the Governor General in Coun- 
cil, 520. 

Courts not to take cognizance of any claim, to hold exempt from 
the payment of revenue land which may have been subjected to 
the payment of revenue for the period of twelve years prior 
to the 10th of November 18013 or which may have been sub- 


jected to the payment of revenue for the twelve vears preced- 


ing 
Lvs 
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. ing the date on which the claim may be instituted; unless suf- 
ficient cause be shewn for not having preferred the claim with- 
in that period, 520. 

All grants made or confirmed since the Ist of January 1801, exe 
cepting by the authority of Government, or its officers duly 
empowered, declared invalid, 920. 

Courts how to proceed in the event of their entertaining doubts of 
the authority of the officer to confirm the grant, 52]. 

Questions regarding the proprietary right in lands alienated be- 
fore the promulgation of this regulation, and adjudged liable 
to the payment of revenue, to be determined in the adawlut, 
O21. 

Khe revenue assessable on all lands which shall be adjudged or 
becume liable to the payment of revenue, declared to belong to 
Government, 321. 

Under what rules lands rendered liable to the payment of revenue 
are to be assessed, 522. 

Grants made since the promulgation of Regulation 31, 1803, de- 
clared null and void, 522. 

And what persons authorized to collect rents from such lands; to 
dispossess the grantee; and to reeannex the land to the estate 
or talook in which it may be situated, 522. 

Managers of estates to exercise, on behalf of the proprietors, the 
powers vested in proprictors by this rule, 522 and 523. 

Sections 7, 8, 9, and I}, of Regulation 31, 1803, rescinded by 
Section 2, Regulation 8, 181i; and new rules substituted by 
the following sections of that regulation, 525. 

Rule of proceeding to be observed in cases of lands believed to be 
held exempt from assessment, on invalid or illegal tenures, 
523: 

When the collector may deem the revenue resumable, or the hold« 
er omit to produce the necessary documents, the proceedings 
held to be submitted for the decision of the Board of Commise 
sioners, 523. . 


Same mode of proceeding to be observed when the collector chall 


be 
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be of opinion that the land is not liable to assessments; but 
after the deci-ion of the Board of Commissioners the question 
shall not be again revived, except in certain cases, 523 and 524, 

Persons considering themselves aggrieved, by the decision passed — 
by the Board of Commissioners, may institute a suit against Go- 
vernment within six months, 524. 

Such suits may be instituted without previous reference to Govern- 
ments; and shall be defended by the collectors under the in« 
structions of the Board of Commissioners, 52-4. 

Judgment to be given in favor of the plaintiff, when the decision 
of the Board of Commissioners may appear erroneous, 5244. 
Courts not to interfere in the proceedings of the collectors, until a 
regular trial shall have taken place of the merits of the case, 

524. | 


Persons succeeding toa Jakheray tenure, by death or other trans- 


fer of the proprietary right, shall notify the same to the collec= 
tor within six months, under pain of fine to a certain extent, 
524 and 525. 

Persons holding Jands (of which they are not proprietors) free of 


assessment, declared liable to the payment of nankar, or ma- 


l.fanah, 525. 


PROVISIONS nesprcring BADSHATEF, cor ROYALGRANTS, 
1}. Inthe Lower Provinces, eaclusive of Cuttack. | 

Bad-hahee grants in the lower provinccs, made previous te the ] 2th 
August 1765, declared valid; provided the grantee obtained 
possession before that date, and has since held possession, 526. 

Crents made before the dewany of no validity, if possession wag 
not obtained prior thereto, or the grant has since been resumed 
by authority, 526. 

Courts to refer to the Governor General in Council, in the event 
of their entertaining doubts as to the authority of any officer of 
Government, who may have resumed Badshahee grants of land 
made before the dewany, 526. ? 


Claims to hold exempt from revenue, under Badshahee grants, 
lands 


by 
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*-Jainds that have pajd revenue for twelve years, not to be heard, 
Exception, 527, 

Persons not being the eriginal grantees, not entitled to hold landg 
exempt from the payment of revenue, 527. 

Nor the heirs of persons, now possessing exempted lands under 
life grants made previous to the dewany, to hold such lands ex« 
empt fromm the payment of revenue upon the death of the pre 
sent possessor, 327. 

The present possessors of such life grants prohibited from trans 
ferring them, or mortgaging the revenue of them beyond their 
own livess 527 and 528. 

Al) erants made or confirmed since the dewany. except by the 
authority of Government, or its officers duly empowered, de« 
clared invalid, 328. 

Courts how to proceed in the event of their entertaining doubts 
of the authority of the officer to confirm the grant, 528. 

Que-tiois regarding the proprietary right, im lands included in 
crants, to be determined in the dewanny adawlut, 328. 

Ctlectors to attach the revenue of lands in escheated grants, 528, 

Joands included im resimed erints to be assessed, and the revenue 
tu be paid by the proprietor, according to the regulations for 
the decennial setdement, 528. 

Collectors to prosecute for the resumption of grants which are 
declared invalid, O29, 

No lapse of time to be a bar to the resumption, 529. 

Commission of twenty-five per cent fo be received by collectors én 
the juimma of lands included in zrants resunse J In consequence 
oi suit. prosecuted by them toa final decision, 529, 

Collectors instituting suits, but not prosecuting them to final judg- 
ment, not to reccive commission, except in (ic cases specified, 
529. : 

Collector to report to the Board of Revenue whenever he may 
receive information of Jand beld underan invalid) grant, O29. 

Board, if they see grounds, empowered to order the collector to 
suc for the resumption of the grant, 029. 


May 
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May require the person in possession to deliver up his title deeds, 
529. 


And may fine him on his refusing to deliver up the writings upon 
the first requisition, 530. 


And levy the amount in the same manner as arrears of revenue, 
530. 

And attach the lands upon his not complying with the second res 
quisition, 530. 

Persons denying that they have any writings, or not delivering 
them up, not to be allowed to avail themselves of any writings 
they may afterwards produce, unless sufficient cause be assign~ 
ed, 530. 

Collectors prohibited requiring from the grantees their title deeds, 
or instituting a suit against them, without the previous sanction 
of the Board of Revenue, 530. 

Board of Revenue may order suits to be instituted without any 
previous report from the collevtors, 531. 

Persons claiming to hold lands paying revenue, as exempt from 
revenue under Badshahee grants, to sue Government, 531. 

Collector to defend the suit, 531. 

Vakeel of Government te defend or prosecute suits instituted 
against or by Government, 931. 

Rules to be observed by the colleetor rn the event of Government 
being cast, wholly or in part, 531. 
Courts to award adequate costs and damages in cases of prosecu- 

tions being instituted on insufficient grounds, 532. 

Grants forged or altered in any respect, or antedated, declared 
void, 532. 

Persons concerned in the fraud liable to a criminal prosecution, 
532. 

Proprietors of land included in resumed grants, to pay the jumma 
from the date of the first decision adjudging the land not ex- 
empted, 532. 

Cases in and rules under which certainsgrants are to be transferrae 
ble, 532, 


ae Jageers 
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Sacer to be considered as life tenures, unless the grant shall ex« 
press otherwise, 533. 

Record of lands included in grants that may become liable to the 
payment of revenue, where to be made, 533. 

Record of land niow subject to the payment of revenue, but which 
may be hereafter adjudged or become excmpt from the pay- 


ment of revenue, where to be made, 53-t. 


2, In Cuttack and its dependencies. 

Stated rules for lower provinces extended to Cuttack, with moe 
difications, 535. 

Description of what theterm Badshahce grant is meant to include 
in Cuttack and its dependencies, 535. 

Badshahee grants made previously to the [ith October 1803, de- 
clared valid, provided the grantee obtained possession before 
that date, and has since held possession, 535. 

Such grants not deémed valid if the grantee did not obtain posses- 
sions or having obtained possession, the grant Was resumed pri- 
or to the above date, 535. 

Courts to refer to the Governor General in Council in the event of 
their doubting the authority of any officer of Government, who 
may have resumed such grants, 535. 

Rules respecting grants for life only, 536. 

elhe present possessors of such life grants prohibited from transe 
ferring, or mortgaging the revenue of them beyond their own 
lives, 536. : 

All grants made since the 14th Ocituber 1803, and not confirmed 
by Government, or an officcr duly authorized, declared invalid, 
036. 

3. In the province of Benares. 

Rules cited from Regulation 37, 1793, re-enacted for Benares by 
Regulation 42, 1795, with modifications, 537. 

Date substituted in Section 2, and other parts of Regulation 
42, 1795, 537. 

Definition of the term Badshahee grantin Benares, 537. 

All grants made or confirmed since the Ist July 1775, excepting 

wy 


bad 
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bythe authority of Government, or it’s officers duly empower. 
ed, declared invalid. Exception, 537. 

Case of lands granted ia 1781, to certain dispossessed zemindars 
in lieu of malikanah, 537 and 538. 

Courts how to proceed in the event of their entertaining doubts of 
the authority of the officer to confirm the grants, 238. 

Lands included in resumed grants to be assessed, and the revenue 
to be paid by the proprietors, according to the regulations for 


the decennial and quartennial settlements, 338, 


4. In ihe Upper Provinces. 

Stated provisions for the lower provinces re-enacted, with modifica« 
tions, for the provinces ceded by the Newab Vizeers3; and ex- 
tended to provinces ceded by Doulut Rao Sindheea, and the 
Peshwa, 538 and 539. 

But provisions of Regulation 8, I81I, before cited, applicable to 
Jakheray land held under Badshahee grants in the upper pro- 
vinces, 540. 

General remarks on principles of Regulations 8, 1811, and 3, 
1313, 540. ~ 

No principle of justice or policy appears to oppose the extension 
of Regulations 8, ISL1, and 5, 1815, to Benare. and the lower 
provinces, if recomimended by experience. Provided the ex- 
tension include an option of appeal from decisions of the Reve 
nue authorities to the courts of judicature, Sil. 

Notice of this proviso suggested by part of Regulation It, 81s, 

' recently enacted, for the upper provinces, SLI. 

Reason for inserting the provisions of that regulation, 3 12. 

Duty of Collectors in the assessment of lands held under vWocuym 
reree, or Istimrar grants af the native Governments, on the 
decease of the holders, 542. 


t 


Courts of justice restricted from taking cognizance of ‘the question 
of resumption of grants described in this regulation, or of the 
assessment of the lands consequent thereto, 542. 

The courts of justice pot restricted fram taking cognizance of 
claims to the actual property in the lands, 543. 
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Revenue Oliicers may resume any mocurreree tennte which mily 
be proved to be illegal or invalid, during the life of the 
incumbent, 543. 

Courts of justice prohibited from taking cognizance of claims to 
such tenures, if the possessor of the grant shall have died sub« 
sequently to the cession or conquest, 5435. 

Design of this work to explain principles of the legislative provisi- 
ons referred to in it, rather than to discuss the policy of them, 
5435. 

Observation, consistent with that design, on exclusion of claims 
from judicial cognizance by Sections 3, and 6, of Regulation 1,, 
1815, 5-45. 

Further remark on provisions of Regulation 1, 1815, as not dis. 
tinguishing between proprietors and farmers of land, 343. 

Distinetion between them in rules for settlement of the lower pro- 
VIbtCen,y O1f. 

Remarks concluded with an extract from Section 12, Regulation 
30, 1503, relative to under-tenants of lands, who held their 
tenure at a fixed reut, for twelve years antecedent to the cession 
of territory, in the upper provinces, to the East India Company, 


9D 1o. 


“ NATIPFE OF RICE R S&S, 
What establishments of native officers attached to Board of Rea 


venue, and Board of Commissioners; and by whom their duties 
® 


are regulated, 133. 
Office of dewan to collectors of the land-revenue abolished by Re- 
gulation 15, 1813. But former rules, defining the duties of de 


Wwans, intermixed with those respecting other native officers, 
_and the whole therefore stated, I :£. 
Native officers of a collector to‘obey his orders, and not to perform 
any act of authority without his sanction, 154. 
Khazanchee, or cash-keeper, by whoin to be nominated; and see 
curity to be taken from him, 135 -and Note. 


Form to be ebserved in issuing publie money, 135. 
Receipts 


NATIVE OFFICERS, 


Receipts to be given for all payments into the treasury and re« 
sister kept of them, 136. 

Also for a'l sums paid by the collectors, 156. 

Native officers and servants of collectors, and their assistants, pro 
hibited from being concerned in the revenues of any lands in 
the zillah, as farmers, sureties, or otherwise; as well as from 
purchasing any lands disposed of by the collector at public sale, 
136. 

Certain officers also restricted from commercial transactions; and 
fiom lending money to landholders, farmers, or under-tenants, 
136 and 137. 

Establishments of tehseeldars, or“native collectors, 137 to 141. 

Nature of the office in lower provinces, 137, 

But different in Benares, 137. 

And in the upper provinces, 138. 

Alterations made by Regulation 21, 1806, 140. 

Record office established in each zillah for keeping records and 
papers, in the native languages, relative to the public revenue, 
Lil. 

Object of this institution; and rules prescribed for the attainment 
of its including duties of the native record-keepers, 142 


Allowance to record-keepers; and fees established to defray the 


amount; 143. ° 


Canongo oflice abolished in lower provinces, after conclusion of the 
permanent settlement with reasons for this measure, 145. 


To whom rec rds of the office were delivered, 146. 


Office continued and regulated in the upper provinces and Benares, 
147. 


Rules established for this purpose, 147 to 149. 

Provisions for recovery of public money, or official*accounts, from 
native officers employed under the collectors, 149 to 153. 

Rules for appointment and removal of native officers in the re« 
venue, judicial, and commercial departments, contained in Re- 


gulations 5, 18043 and 8, 1809; 153 to 163. 


Note onthe term native officers, in this and other Regulations, 
163, Note. ae Reason 
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Teenson for including village putwarries in this part of Analysis; 
I6f. 

Devcription of putwarry and curromehary, and consequent import 
ance of their accounts, and testimony, in cases of disputed 
elaims between a landholder, or farmer of land, and the under« 
tenants, I6E£. 

Provisions in regulations for the appcintment of village putwars 


ries3; and for production of the accounts hept by them, when 
required, 165 to 169. 


Extended, in part, to other descriptions of native agents employed, 
by the landholders and farmers, in the management of their 
estates and farmeis3 or in keeping accounts of their lands, 


rents, receipt-, and disbursements, 169. 


P EF N S I O NS. 


1. Bengal, Behav, aid Orissa, ecaclusive af Cuttack, 
Rules for determining the continuance or discontinuance of pensi- 
ons, formerly paid by the landholders and farmers, in the proe 
vinces of Bengal, Behar, and Orissa; but includel in the as 
monnt of the public as-e-sment, on forming the decennial sets 
tlement of those provinces, 515 and 316. 


These rules al-o applicable to pensions paid from the sayer aboe 
liehbed, 515. 


What pensions are to be continued, 516. 

What to be discontinued, 316. 

Pensions not to be continued to descendant, of original grantees 
without the sanction of the Governor General in Council, or 
Board of Revenue, 515. 

Claims to pensions to be preferred to the collector of the zillah, 
547. 

Pensions of deceased per-ons, uader what restriction to be conti« 
nued to their heirs, 547. 

Applications for the continuance of pensions exceeding fifty rus 
pees to be reported to Government, 547. 

Not to be paid till a decision be passed on the continuance of such 
pensions, 518. Collectorg 
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Collectors restricted from paying any pensions, till duly authorize 
ed, 5148. 

Tnformation to be given to civil auditor of pensions allowed by 
Board of Revenue, or by Government ;- and collectors to furs 
nish any further information required, 518. 

Certificates to be delivered to persons to whom pensions may be 
adjudged, 549. 

Register of certificates to be kept, 519. 

Pensions to be paid quarterly, 54S. 

Rule for payment of pensions exceeding fifty rupees per annum, 
by the collectors, 5419: 

Payment of authorized pensions may be transferred from one dis< 
trict to another, 549. 

Persons receiving pensions, not exceeding fifty rupees per annum,, 
to attend once in each year at the cutcherries of the collectors, 
on the issue of the first quarterty payment, for the purpose of 
identifying themselves, 550: 

The three remaining quarterly payments of the pensions may be 
made by any officer whom the collector may direct to perform 

‘that duty, 550. 

Courts of judicature not to take cognizance of claims to pensie 
on, Jl. 

But they may hear complaints againsta collector, or any person, 
for withholding the payment of'a pension which may have been 
adjudged, O51. 

Pensions to be in all practicable cases commuted for grants of: 
waste land free of assessment, 551, 

Measures to be adopted by the collectors preparatory to such com— 
mutations, 552. 

Board of Revenue to report such cases to Government;, and to 
submit a draught of the proposed’ sunnud, 552. 

General ruleas to the quantity of land to be so granted, 552. 

Government may increase or diminish the quantity; and will 
authorize a pecuniary payment to assistin bringing the land 


jato cultivation,. 552 and 553,. 
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‘Note on stated provisions for grant of waste lands, free of asses:= 

ment, In commutation of pensions, 553. 
2. Cuilack. 

Rules for lower provinces extended to the district of Cuttack, with 
qualifications, 553. 

Provision for pensions granted by the Berar Government before 
the conquest of Cuttack, 553. 

Also for pensions actually received, under whatever authority, 
three or more years before the 14th October 1803, 553. 

Exception from general rules of certain donations for support of 
temples, and the officers attached to them, 535-4. 

3. Province of Benares. 

How far the rules prescribed for the lower Provinces are in force 
for the province of Benares, 554. 

First class of pensions, to be considered as property, 554. 

Second class of pensions, to non-reinstated landholders, determi- 
nable on the demise of the parties, 5514. 

Third class of pensions, formerly issuable ont of the local collec- 
tions, and other allowances of the same description, depend for 
their continuance, after the death of the present holders, on the 
will of Governments; as do the fourth, or miscellaneous class of 
pensions, 555. 

Fifth class. Allowance for khelauts to the cauzy and moofty at the 

; two Eeds, 555. 

Sixth class of pensions. Allowances to indigent and helpless per- 
sons who formerly had assignm: rt. on the abol shed sayer. ” All 
the pensions in this class to lapse on the death of the holders, 
555. 

How to be again granted ‘to proper objects, 505. 

Seventh class. Charitable allowances defiasable from the offer 
ings of the temple of Bindabashnee, to be continued; and by 
whom distributed, 558. 

Pensions to be paid monthly, 556. 

, 4, Upper Provinces. 
What rules established for the payment of pensions in the upper 
_ provinces, 556, What 
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What pensions to be considered as propertys3 and inheritable, © 
557. ; . 

Certain pensions to determine on the demise of the party, 557. 

Allowances for khelats to be granted to the cauzy and moofty, 
557. 

Pensions to be continued during the lives of the persons who re- 
ceived them at the time of the @ession, whether the original 
grantees or not, 557. 

Claims to pensions, not paid for three years antecedent to the 
cession, to be submitted to the Board of Commissioners for the 
orders of Government, 558. 

Pensions granted for religious purposes to be continued, 558. 

Prescriptive right to be suflicient proof where written documents 
cannot be produced, 558. 

In what manner the sum tobe paid the pensicners is to be ascere 
tained and fixed, 558. 

Pensions to be paid half yearly, 558. 

From what treasuries pensions to be issueds and what pensioners 
required to attend the collectors in person, 553 and 559. 

Continuance of pensions on death of persons now receiving them, 
on whom to depend, and what cases subject to judicial cegni- 
“mance, JO. 

G. Gencral Provisions. 

Abuses committed in the receipt of pensions, under the rules state * 
eds and consequent provisions for all the provinces, enacted in 
Sections 2, and 3, of Regulation 11, 1813, 559. 

Payment of pensions in general to be stopped from the Ist of 
October 1813, until due enquiry shall have been made respect« 
ing the title of the pensioners to the receipt of them, 560. 

To what deseription of pensions these rules are applicable, 560. 

To what other pensions they are not to extend, 560° 

A register of pensioners to be prepared by the collectors, 560. 

And when to be corrected, 560. 

Reward to be paid on proof that a pension is fraudulently or uns 


duly received, 561, 
General 
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General observations on stated rules, 56]. 

Ainount of pensions and charitable allowances payable from trea« 
suries of the collectors in 1811, Note to 561. 

Rules comprised under the present head do not relate to native 


officers, soldiers and others, on the military invalid establish= 
ment, 62. 


But Regulation 12, 1814, applicable to some of the pensions to 
public servants included under this head 3 and therefore stated in 
this place, 562. 

Pensions granted by Government to invalid native officers, and 
soldiers, or to other public servants, not to be seized, or attached, 
at the instance of a creditor, or in satisfaction of a decree of 
court, 563. 

Exception of written assignments before promulgation of Regula- 
tion 12, 18) 4, 563. 

All assignments, bargains, sales, Ac. which may be made by a 
pensioner after the promulgation of this regulation, for money 
to be due thereafter on account of his pension, declared null 
and void, 563. 

But this rule not applicable to written assignments of money due 


for pensions, executed afier the sum may have become due, 


063. 


PUBLIC ENDOWMENTS or TilND anv PUBLIC 
KRDIEICIHS.,. 


Superintendence of lands granted tor the support of mosques, 


r 


Hindoo temples, colleges, and similar purposes, as well as of all 
public buildings, such as bridges, serays, huttras, and other 
edifices, vested in the Board of Revenuc, aud Board of Commis« 
sioners, 96. * 

These Boards to be careful that endowments for the support of 
such establishments be duly appropriated; and that public 
edifices be duly repaired, 96. 

Provision for disposal of buildings fallen to decay; or not cals 
culated to be useful, 96. 

as: 1s Endowed 
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Endowed Jands and public edifices not to be converted to- the 
use of individuals, 97. 

Estimates of expense, for repair of public edifices, to be submitted 
to Government, 97. 

Local agents to be appointed in each zillah, under the authority 
of the respective Boards, to assist them in performing the duties 
entrusted to them, 97. 

Collector of the zillah to be one of such agents; united with other 
public officers, to be appointed by Government, 97. 

Agents to obtain full information respecting endowments, estit- 
blishments, and buildings, of the nature described s and report 
to be made by them to the Board of Revenuc, or Board of 
Commissioners, 98. 

Names and other particulars of trustees, managers, or superin- 
tendents of the several institutions, to be ascertained aud re- 
ported by agents, 98. 

Also vacancies and casualties in such offices, as they may occur, 
with other circumstances, g8. 

In what cases agents to recommend fit persons for the charge of 
trustee, manager, or superintendent, 99. 

Boards how to proceed on receipt of such reports, 99. 

Individuals, deeming themselves injured by any orders passe ! 
under stated provisions of Regulation J9, IS10, may sue for 
recovery of their rights, or for damages, in the courts of judi- 

_ cature, 99. 

Explanation of objects intended by the regulation above mene 
tioned, ] 00, 

Putwarees of villages—See Native Ojiecrs. 


fiecord office, for revenue records—See Vulive Officers. 


REGISTERS or LAND, MALGOOZARY ans LAKHERAS. 
1. Registers of Maigoezary Lands. 


Necessity and importance ofa register of estates paying revenue 
to Government; including annual variations by divisions and 
transfers, 364. 

eae Rules 
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ules for the formation of a “ Quinquennial register of landed 
estates subject to the payment of revenue to Government.” $6 1, 
to O72. 

Vhen to commence, and how to be numbered in each province, 


567. 


How to be authenticated, 569. 


vounterpart of English registers to be kept in the Persian lan~ 
guage, by native record-keepers, 569. 

Provisions for ** a register of intermediate mutations in landed 
property,’ to record transfers and divisions of estates, or 
other mutations in Janded property; in the intervals between 
the formation of cach quinquennial register, 570 to 572. 

Rules to be observed by collectors and courts of judicature, when 
estates, or portions of estates, are separated from one zillah and 
annexcd to another, 571. 

Further provisions respecting periodical register, and register of 
intermediate mutations, 572. 

Collectors whence to be furnished with information for entries int 
registers of intermediate mutations, 573. 

andholders and others lable te be fined for omitting to furnish 
information required from them, O74 

‘Collectors to send duplicates of periodical registers, and of registers 

¢ of intermediate mutations, to the Board of Revenue, and Board 
of Commissioners, through their respective accountant-, 574. 

Duty of accountants to the two Boards, with respect to the pres 
scribed registers, 570. 

The courts of judicature how to proceed whenever they have occa- 
sion to refer to any of the regisicrs, 576. 

Courts to report to Government the explanations given by collec« 
tors for not*having the registers completed within the prescribed 
periods, 576. 

Collectors, or acting collectors, on taking charge, to ascertain whee 
ther the registers have been duly prepareds and if not to re- 
port the same to the Board of Revenue or Board of Commis- 


° é * 4 ae fw 
sioners, for the information of Government, 0/6, 


The 
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The Board of Revenue, Board of Commissioners, and collegtors, 
to be careful to preserve the old quinquennial registers and 
registers of mutations, 576. 

All persons at liberty to sue for any landed property registered ia 


the name of another, 577. 


2. Registers of lakheraj lands, under grants not Badshahee. 

Rules for a periodical register of lands held exempt fiom the pay- 
ment of revenue, under grants not Badshahee, 577. 

flolders of lands exempt from the payment of revenue allowed 
one year to register them, 578 and 579. 

Publication to be made, requiring all persons to register their 
grants, 579. 

Lands not registered within the prescribed time declared subject 
to the payment of revenue, unless the Governor General im 
Council shall admit them upon the register, 581]. 

Grants net registered within the prescribed period, or admitted by 
the Governor General in Council, to be considered inyalid, 
082. 

Collectors to receive a commission of 25 per cent on jumma of lands 
assessed under this rule, 582. 

Registry of lands not to be considered as an admission of the pose 
sessor’s proprietary right in the soil, nor of his title to hold the 
jJand exempt from the payment of revenue, 582. , 

Collectors to prepare the register upon the expiration of the pe- 
riod limited for the registry of the grants, 982. 

How to be inscribed and authenticated, 582. 

Second and future periodical registers when to commence, and 
how to be numbered, 583. 

Counterpart of Euglish registers to be kept in Persian, by native 
record-keepers, 583 and 585. : 

Provisions for a register of intermediate resumptions, or olher oc- 
currences, respeciing grants of exempled lands nol Badshahee, 


583. 
Ditto for zillah separations and annexatiéns of exempted lands, 


584. 
ah Further 
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Further rule respecting periodical register of exempted lands, and 

register of intermediate occurrences, 585, 

Persons in possession of disputed giants to be registered as the 
proprietors, 586. 

llolders of grants liable to be fined for amitting to furnish any 
information that may be required by the collectors for prepar- 
ing the registers, 586. 

Board of Revenue to furnish the collectors with all papers and 
infurmation they may possess regarding the exempted lands in 
their respective zillahs, 586. 

To whom the collectors are to send copies of each periodical 
register, and of the quarterly entries in the register of inter- 
mediate resumptions, 586 and 587. 

How the courts of judicature are to proceed whenever they have 
occasion to refer to any of the registers, 587. 

Courts to report to Government the explanations given by cel- 
Jectors for not having the registers completed within the pres- 
eribed periods, 587. 

Collectors or acting collectors, on taking charge, to ascertain whe- 
ther the registers have been duly prepared s and if not, to report 
the same tothe Board of Revenue, or Board of Commissioners, 
for the information of Government, 587. 

The Board of Revenue, Board of Commissioners, and colleetors, 

© to be careful to preserve the old periodical registers, and registers 
ef intermediate resumptions, 588. 

From what materials the periotical register commencing with 
1215, and subsequent registers, are to be formed, 588. 

Zillah courts to furnish the collectors of the districts in which the 
Jand mav be situated, and the Board of Revenue, or Board of 
Commissioners, with a copy of every decree in suits between 
individuals, which they may pass, or have sent to them to be 
enforced, affecting the right in, or possession of, any lands 
held exempt from the payment of public revenue, 588. 

Penalty for native officers receiving money or property on account 


ef the registry of grants, 539. 


Penalty 


REGISTERS OF LAND, MALGOOZARY, &c. 


Penalty for private servants, or dependants, of a collector, or of an 

assistant to a collector, convicted of the offence specified, 589. ° 
3. Registers of lakheraj lands, under royal grants. 

How far the rules stated for registers of lakheraj lands, under 
crants not Badshahee, are applicable to stmilar lands held un 
der roval grants, O89. 

A, Pergunnah register of malgoozary and lakheraj lands. 

Reasons for a pergunnah register of malgoozary and lakheraj 
Jands, according to their local situation, in addition to the re- 
gisters before described, 592. 

Rules cnacted for this purpose in Regulation 8, 1800, and 42, 
1805, 592. 

At what periods the general pergunnah registers are to be pres 
pared 3 and how to be numbered, 594. 

Tutermediate pergunnah registers to be kept, for recording all 
alterations between the periods prescribed for forming the ge-= 
neral registers, S94. 

In what language, and by whom, the registers are to be kept; 
and how to be attested, 595. 

From what materials the general registers are to be prepared, 
and how the materials, not already received, are to be pro- 
cured, 596. 

From what materials the intermediate registers are to be formed, 
and how any further information is to be procured, 597. 

What measures the collectors are to take, to render their general 
Frégisters complete, 597. 

No change in existing limits of pergunnahs, &c. to be made, with~ 
out the previous sanction of Government, 597. 

The above rule not to preclude the collectors from re-annexing 
mehals separated since the year 1197 in the lower provinces, 
and Benares, or the year 1209 in the upper provinces, 598. 

Copies of entries in the registers to be sent by one collector to the 
other, in the case of lands being separated from one zillah, 
and annexed to another, 598. 

Notice to be given to collectors of the establishment of new village*y 
under certain penalties, 598, Notice 


REVENUR—ARTICLES OF, 


Landholders and tenants of land in Bengal, 62. 

Lakheraj lands, exempt from assessment, 65. 

Local divisions of villages, turrufs, or dhees, and purgunnahs , 
and persons employed in each, to adjust, collect, and keep 
accounts of, the land rents, 67. 

Nature of accounts which are usually kept, with explanation of 
jumma, and some other technical terms, 68. 

Remarks on mode of assessment in Bengal, prerious to the Com- 
pany’s administration 3 and checks for securing it, by means of 
the canoongo office 3; with notice of abuses, under the former 
and existing Governments, 74. 

Concluding remarks of the commissioners on the actual state of 


the country $ the utility of the accounts prepared by them, for 


the malgoozary, lakheraj, and chakeran lands; and the points 


which require attentionin considering the state of a district, with 
respect to its cultivation and assets for the public revenue, 79. 


REVENUE—ARTICLES OF. 
W hat articles compose the public revenue of the East India Com- 
pany, under their Presidency ef Fort Williams and ia what 


order the rules concerning each article are stated in this 


Analysis, 1. 
Land revenue, the subject of Section V1, under following subor- 
dinate heads. ; 


1. Assessment of Bengal, Behar, and Orissa, (exclusive of Cute 


" tack,) 170 to 272. 
9. Assessment of Benares, *269 to 298. 

3. Assessment of upper provinces, 299 to 339. 

4, Assessment of Cuttack, with supplement, 310 to 349, 
5. Collection of the Jand revenue, 350 to 441. | 


Embankments, reservoirs, and water courses, 441 to 149. 
with provisions for joint 


6. 
7. Division and union of estates; 


estates, 419 to 483. 
8. Lands exempt from ascessment 5 and pensions, 483 to 463. 


Q, Ragisters of Jand, malgoozary and Jakheraj, o@4 to GOS. 
REFENUE 


; REVENUE—GENERAL ARRANGEMENTS: 
REVENUCE—GENERAL ARRANGEMENTS. 
Retrospective view of principal arrangements in the Revenue Dee 
partinent, antecedently to those introduced, or confirmed, by the 

regulations of 1793, viz : 

From acquisition of British possessions in Bengal, Behar, and 
Orissa, till 1769, 2 to 4, 

Appointment of supervisors in 1769, 4. 

Revenue councils at Moorshedabad and Patna, e-tablished in 1770, 
6. 

Arrangements in 1772, consequent to the remoyal of .Wohummud 
Rezakhan from the station eof Naib Dewan in Bengals; and of 
Shitab Rai from a similar office in Behar, II. 

Five years settlement of Bengal and Orissas3 and measures con« 
nected with it, in 1772, 12. 

Council of revenue at Moorshelabad abolished; and the Khalsa, 
or exchequer, reiioved to Calcutta, 21. 

Pian for conducting the baisines of the hhalsa, proposed by the 
committee of circuits and adupted by the President and Coun- 
cil in August 1772, 25. 

New plan for managing the revenues, under a committee of fe< 
yenue at the presidency, formed in 1773, 29. 

And temporary arrangement carried into effects including five 

: provincial councils, besides the committee at the presidency, 
who superintended the Calcutta division, 32. 

Judicial powers of provincial coune:'s altered by the Regulatiofis 
of 17803 and collectors, or other local officers, continued in 
some districts; but the general system of managing the reves 
nues, established at theend of 1773, remained in force tll 
February 1781, 34. 

Provincial councils dissolved 3 and their charge transferred toa 
new committee of revenue at the presidency, in 1738135 
35. 

Fowers and duties of this eommittee, and regu'ations for conducts- 
ing the business entrusted to them, 35 to 3S. 

Professed design of this arrangements and how far found practi- 
cable, 39, Several 


REVENUE--GENERAL ARRENGEMENTS; 

Several collectors, besides chiefs of the previncial, councils, em- 
ployed under the committee; and EHyzgory mghals, sas to 
be placed under collectors in 1786, 44. 

Proceedings of the Governor General and Couneil on abolishing 
the office of provincial dewan, as annexed tq that of, callector, 
in the several districts, 44 to 48. 

Distribution of provinces into collectorships, in, 17863 and Board 
of Revenue, witha member of Government as its president, 
subsituted for the Committee of revenue, 48. 

Letter from Governor General and Council to -the Board of Re. 
venue, dated 5th February 1787, in*oopsequence of instructions 
from the Court of Directors, 48 to 52. 

New arrangement of collectorships, madg ip pursvance of above 
letter; ‘with regulations of &th ‘June, 1787, for guidance of 
the collectors, 52 to 55. 

Regulations for Board of Revenue, passed, on the 25th April, 
1788, So to 58. 

Kor arrangement of the Revenue Department made in and 
subsequent to the year 1793, see Board of Revenue, Board of 
Commissioners, Collectors of the Revenue, and the sescral sus 
bordinate heads enumerated wader the general head of eve- 
nue— Arlicles of. 


END OF IND B# X. 
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Pages 209 to 272, and 281 to 284, twice numbered. 


The running title of pages 171 to 272, instead of Land Revenue, 
should have been Assessment of Bengal, Behar, and Orissa. 


